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CHAPTER  L 

PROPERTY  LIABLE   TO   TAXATION. 
Section  8607.  Property  subject  to  taxation. 

Property         3607.    All  property  within  this  State,  except  the 
taxation,      property  of  the  United  States,  of  the  State,  and  of 
municipal  corporations,  is  subject  to  taxation. 

Note. — The  right  to  tax  is  a  sovereign  power  and 
only  limited  in  its  extent  by  the  State  Constitution. — 
Beals  vs.  Amador  Co.,  35  Cal.,  p.  624.  No  property 
is  exempt  under  the  Constitution. — People  vs.  Gerke, 
35  Cal.,  p.  677.  Section  8  of  Article  I  of  the  State 
Constitution,  concluding  with  these  words,  "nor  be 
deprived  of  life,  liberty,  or  property  without  due  process 
of  law,  nor  shall  private  property  be  taken  for  public 
use  without  just  compensation,"  has  no  application 
whatever  to  proceedings  instituted  under  the  revenue 
laws  of  the  State  to  collect  from  its  citizens  contribu- 
tions for  the  support  and  conduct  of  the  State  Govern- 
ment. So  held  in  High  vs.  Shoemaker,  22  Cal.,  p.  370, 
referring  to  Black  well  on  tax  titles;  cases  cited,  pp.  40, 
41.  The  exception  in  the  text  is  supported  in  People 
vs.  Doe,  G.,  36  Cal.,  p.  220. 

Jurisdiction  to  tax. — Taxes  are  a  portion  that 
each  individual  gives  of  his  property  in  order  to  secure 
the  perfect  enjoyment  of  the  remainder;  and  the  owner 
of  property  within  the  limits  of  any  State,  no  matter 
whether  it  be  real  or  personal,  and  no  matter  where  he 
has  his  domicile,  since  he  is  entitled  in  respect  to  it,  to 
the  protection  of  the  State,  is  liable  to  taxes  levied  by 
such  State. — Duer  vs.  Small,  7  American  Law  Regis- 
ter, p.  500;  and  see  Bluntschli  Droit.  Intern.  Codifie', 
Sec.  377.  There  are  authorities,  however,  to  the  con- 
trary, on  the  ground  that  double  taxation,  which  this 
rule  allows,  is  inequitable.— People  ex  rel.  Hoyt  vs. 
Commissioners  of  Taxes,  23  New  York  Rep.,  p.  224. 
And  see  report  of  "Wells  and  others,  Commissioners 
on  local  taxation  in  New  York  (Harper's  ed.),  pp.  43, 
44,  65. 

Taxes  ok  the  person  can  only  be  imposed  by  the 
'  Government  in  which  the  person  is  domiciled.  Blunt- 
schli (Dr.  Int.  Cod.,  Sec.  378,)  qualifies  this  by  adding 
that  the  country  of  origin  may  levy  certain  taxes  on 
its  own  members  domiciled  abroad  (for  example,  tax 
for  the  assistance  of  the  poor),  but  that  the  State  of  the 
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domicile  is  under  no  obligation  in  reference  to  the  col- 
lection thereof. 

Corporations. — The  interests  of  owners  of  shares 
in  the  capital  of  a  corporation  are  taxable  as  the  per- 
sonal property  of  such  owners.  It  is  usual  in  some 
countries  to  tax  foreign  corporations  more  heavily  than 
domestic  corporations.  By  the  American  law,  the 
property  of  the  corporations  is  distinguished  from  the 
interests  of  its  shareholders  for  the  purposes  of  tax- 
ation, as  well  as  for  other  purposes.  A  State  has  no 
power  to  tax  the  interest  of  bonds  (secured  in  this  case 
by  mortgage)  given  by  a  railway  corporation,  and 
binding  every  part  of  the  road,  when  the  road  lies 
partially  in  another  State;  being  one  road  owned  by  a 
company  incorporated  by  the  two  States.  The  effect 
of  allowing  such  tax  would  be  to  enable  each  State  to 
tax  property  beyond  its  own  limits. — Railroad  Com- 
pany vs.  Jackson,  7  Wallace's  U.  S.  Supreme  Court 
Rep.,  p.  262.  See  Sees.  3640-3663,  post.  Upon  consid- 
erations somewhat  similar  to  those  referred  to,  it  may 
be  suggested  that  shares  in  corporations,  as  distin- 
guished from  the  property  of  the  corporation,  should 
not  be  taxed.— See  Sees.  3640,  3641,  post. 

Shipping  is  taxable  only  by  the  Government  whose 
character  it  bears.  This  is  the  rule  laid  down  in  Hays 
vs.  Pacific  Mail  Steamship  Co.,  17  Howard's  U.  S. 
Sup.  Ct.  Rep.,  p.  596,  as  applicable  at  least  so  long  as 
the  vessel  gains  no  situs  in  the  foreign  State.  See, 
also,  People  ex  rel.  Hoyt  vs.  Commissioners  on  local 
taxation  (Harper's*  ed.),  p.  45.    See  Sees.  3644-5-6,  post. 

Property  in  transit  between  different  jurisdic- 
tions, whether  actually  in  motion  or  awaiting  direc- 
tions or  means  of  transportation,  is  only  taxable  under 
ordinary  revenue  laws  applicable  to  importation  or 
exportation,  under  the  exclusive  control  of  Congress — 
being  a  commercial  regulation.  This  rule  we  under- 
stand to  be  generally  recognized.  The  power  to  tax 
property  sent  into  a  State,  and  lying  there  awaiting 
sale,  seems  clear,  although  the  policy  of  it  is  questioned. 
Rep.  of  Wells  and  others,  Commissioners,  on  local 
taxation  (Harper's  ed.),  p.  45.  See  Sec.  3638,  post. 
This  note  is  frequently  referred  to  under  the  sections  of 
Chap.  Ill,  post. 

Our  State  legislation  on  the  subject.  The  rev- 
enue system  of  the  Code  embraced  in  this  Title  will,  it 
is  hoped,  prove  a  successful  attempt  to  bring  system 
out  of  confusion.  It  has  been  in  force  only  a  short 
time,  and  its  authors  and  the  Legislature  adopting  it 
have  reason  to  congratulate  themselves  that  so  far  at 
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least  it  has  been  received  and  acknowledged  as  a  vast 
improvement  upon  former  enactments.  Though  the 
State  has  had  an  existence  of  more  than  twenty  years, 
the  Courts  have  been  left  to  grope  among  the  odds  and 
ends  of  crude  legislation,  unsystematized  and  illy 
digested,  for  something  tangible  and  worthy  the  name 
of  "  method  "  upon  one  of  the  most  important  subjects 
of  government — "  taxation."  It  would  be  profitless, 
chronologically  or  otherwise,  to  recapitulate  or  refer  to 
here  the  conflicting  cases— necessarily  very  numerous — 
which  our  Supreme  Court  have  been  compelled  to 
decide  under  former  revenue  laws.  A  few  of  the  later 
cases,  where  these  questions  are  all  elaborately  dis- 
cussed, will  disclose  not  only  the  necessity  which 
existed  for  the  change  made  in  these  laws,  but  will 
also  give  the  foundation  for  the  change,  and  by  pre- 
senting the  existing  difficulties,  point  out  to  a  certain 
degree  the  means  of  avoiding  them  which  were  em- 
ployed in  the  preparation  of  this  revenue  system  under 
the  constitutional  provisions  governing  the  subject. 
The  case  of  The  People  vs.  McCreery,  34  Cal.,  p.  434, 
et  seq.,  was  an  appeal  from  the  District  Court,  Fifteenth 
Judicial  District,  City  and  County  of  San  Francisco. 
This  was  an  action  by  the  people  of  the  State  against 
defendant  to  recover  the  sum  of  eight  thousand  one 
hundred  and  sixty-four  dollars  and  fifty  cents,  alleged 
to  be  due  for  taxes  on  certain  personal  property,  levied 
in  the  City  and  County  of  San  Francisco,  for  the  fiscal 
years  1866-6  and  1866-7.  The  personal  property  on 
which  the  taxes  were  levied  consisted  of  one  hundred 
and  twenty-five  thousand  dollars  loaned  at  interest  by 
defendant  McCreery  to  James  Lick,  and  secured  to  be 
repaid  by  a  deed  of  trust  of  certain  real  property  sit- 
uated on  the  corner  of  Sutter  and  Montgomery  streets, 
known  as  the  "  Lick  House."  In  the  Court  below  the 
trial  was  by  the  Court  without  a  jury,  upon  an  agreed 
statement  of  facts,  coupled  with  a  stipulation  that 
defendant  could  interpose  any  defense  he  might  choose. 
The  defendant  had  judgment,  and  plaintiff  appealed 
therefrom  and  from  an  order  denying  a  motion  for  a 
new  trial.  The  other  facts  and  the  issues  presented  by 
the  pleadings  and  on  appeal  are  sufficiently  stated  in 
the  opinion  of  the  Court. 

In  the  first  portion  of  this  decision  Justice  Rhodes 
disposes  of  questions  arising  from  numerous  specific 
enactments.  The  revenue  law  then  existing  classified 
all  property  subject  to  taxation,  and  attempted  a  com- 
plete enumeration,  which,  it  will  be  observed,  is  not 
attempted  in  the  text  of  Section  3607  of  this  Title,  but 
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it  declares  simply  that "  all  property  is  subject  to  taxa- 
tion," with  the  exception  of  the  property  of  the  United 
States  and  the  State.  Justice  Rhodes  then,  on  p.  438, 
proceeds  as  follows: 

"  The  counsel  for  the  defendant  hold,  as  we  under- 
stand them,  that  the  assessment  roll  was  made  under 
the  provisions  of  the  Act  of  Hay  9th,  1862  (Stats.  1862, 
p.  609),  and  of  the  Act  of  March  6th,  1863  (Stats.  1863, 
p.  35)*  We  do  not  agree  with  the  learned  counsel  in 
respect  to  the  Act  of  1862.  An  examination  .of  the 
multitudinous  Bevenue  Acts  applicable  to  San  Fran- 
cisco— a  part  general  and  a  part  special,  with  provisions 
incongruous,  conflicting,  and  sometimes  absurd — is  not 
so  attended  with  pleasure  that  it  will  be  unnecessarily 
undertaken.  The  result  of  our  exploration  is  far  from 
being  satisfactory,  for  we  are  not  sure  that  we  are  able 
to  discover  the  particular  provision  applicable  to  any 
particular  point  in  the  controversy." 

From  these  remarks  of  the  Court,  as  well  as  from 
those  which  immediately  follow,  the  justice  of  our  lan- 
guage supra  in  this  note,  as  to  the  difficulties  of  the 
Courts,  is  manifest.    The  Court  proceeds: 

"  The  first  section  of  the  Act  of  May  9th,  1862,  pre- 
scribing the  manner  in  which  the  assessment  roll  of 
personal  property  shall  be  made  by  the  Assessor- 
directing  him  to  enter  the  names  of  the  persons,  etc., 
assessed,  and  the  amount  of  the  tax,  without  requiring 
him  to  enter  the  property  or  its  valuation — probably 
repealed  all  previous  provisions  defining  the  manner  of 
making  such  roll;  but  this  provision,  whatever  may 
have  been  its  meaning  or  effect,  was  superseded  by  Sec- 
tion 1  of  the  Act  of  March  6th,  1863  (Stats.  1863,  p. 
85),  amendatory  of  the  Act  of  1859  (Stats.  1859,  p.  846), 
which  latter  Act  was  amendatory  of  the  general  Beve- 
nue Act  ot  1857— the  Act  which,  with  its  amendments, 
became  applicable  to  San  Francisco  alone.  Section  4 
of  the  Act  of  1857,  as  amended  in  1863,  provides  for 
the  making  of  the  assessment  roll  of  personal  property, 
and  directs  the  Assessor,  among  other  things,  to  set 
down  in  a  separate  column  *  all  personal  property  tax- 
able to  each  [person,  etc.]  under  the  classification  pro- 
vided for  in  Section  2  of  this  Act.'  The  second  section 
of  the  Act  of  1659  is  an  amendment  of  the  third  section 
of  the  Act  of  1857.  The  last  amendment  of  the  third 
section  of  the  Act  of  1857  which  we  find  was  passed  in 
1862  (Stats.  1862,  p.  57).  The  section  divides  personal 
property  into  nine  classes.  The  property  assessed  in 
this  case  falls  within  the  fourth  class,  to  wit:  'All 
money  at  interest  or  loaned,  whether  secured  by  pledge, 


8  Political  Codb. 


mortgage,  or  otherwise;  all  solvent  debts  exceedin 
what  may  be  due  from  such  person,  corporation,  asso- 
ciation, or  firm.'  The  defendant  contends  that  as  this 
class  is  divisible  into  seven  species  of  property,  it  was  the 
duty  of  the  Assessor  to  state  the  particular  species  of  the 
property  which  may  be  entered  as  of  this  class,  together 
with  its  valuation;  and  in  support  of  this  position  reli- 
ance is  placed  on  Falkner  v.  Hunt,  16  Cal.,  p.  167.  At 
the  time  the  assessment  was  made,  which  was  under 
consideration  in  Falkner  v.  Hunt,  Section  3  of  the  Act 
of  1857  did  not  prescribe  any  classification  of  personal 
property,  and  the  Court  held  that  it  must  be  described 
in  the  assessment  roll  by  its  different  species  in  manner 
defined  in  Section  5  of  the  Act.  One  object  of  the 
amendment  of  Section  3,  in  1862,  was  to  enable  the  tax- 
payer and  the  Assessor  to  group  the  property  under  the 
classification  therein  specified;  at  least,  if  that  was  not 
the  object,  we  are  at  a  loss  to  understand  what  was  the 
purpose  of  the  classification.  A  description,  with  the 
minuteness  and  particularity  contended  for  by  the  de- 
fendant, would  be  prolix  and  cumbersome,  and  would 
serve  no  useful  purpose.  Take  the  second  class:  'All 
stocks  of  goods  on  hand,  all  goods,  wares,  merchandise, 
and  chattels  of  every  description.'  The  same  rule 
that  would  require  the  Assessor  to  specify  in  different 
items,  money  loaned  secured  by  pledge,  money  loaned 
secured  by  mortgage,  money  loaned  secured  by  deed 
of  trust,  or  by  the  obligation  of  a  third  person,  or  other 
security,  would  require  the  Assessor  to  give  the  descrip- 
tion of  each  chattel  falling  within  that  class  which  was 
not  included  within  '  stocks  of  goods.'  The  Legislature 
could  not  have  intended  so  useless  a  proceeding.  The 
only  reason  why  a  particular  description  of  the  prop- 
erty assessed  may  be  required  by  the  person  assessed, 
is  that  he  may  know  whether  it  has  been  properly 
valued.  It  is  admitted  '  that  the  only  money  loaned 
out  by  the  defendant,  and  the  only  solvent  debts  due 
him,  during  said  fiscal  years,  was  the  one  hundred  and 
twenty-five  thousand  dollars,  for  the  taxes  upon  which 
this  suit  is  brought,  and  is  the  one  hundred  and  twenty- 
five  thousand  dollars  loaned  by  the  defendant  to  one 
James  Lick,  secured  to  be  paid  by  a  deed  of  trust,' 
etc.  As  a  matter  of  fact,  the  defendant  was  not  misled, 
and  could  be  under  no  misapprehension  as  to  the  mean- 
ing of  the  assessment.  (People  vs.  Home  Insurance 
Company,  29  Cal.,  p.  649;  People  vs.  Empire  Gold  and 
Silver  Mining  Company,  33  Cal.,  p.  171.)  It  certainly 
was  money  loaned,  and  it  was  also  a  solvent  debt. 
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11  The  term  'Solvent  Debt'  duplicates  all  the 
other  species  of  property  mentioned  in  that  class,  in 
the  same  manner  that  *  chattels  '  does  all  the  personal 
property  mentioned  in  the  section.  Treating  the  prop- 
erty as  a  solvent  debt,  we  see  no  necessity  for  adding 
that  the  amount  is  in  excess  of  the  owner's  indebted- 
ness, for  it  is  only  the  excess  that  is  taxable.  But 
regarding  money  loaned  as  the  more  specific  and  proper 
designation,  was  it  necessary  also  to  state  the  security? 
Suppose  that,  instead  of  being  included  in  one  loan,  the 
one  hundred  and  twenty-five  thousand  dollars  had  in 
fact  been  loaned  to  one  hundred  and  twenty-five  dif- 
ferent persons,  in  sums  of  one  thousand  dollars  each, 
and  that  each  borrower  had  given  security,  amongst 
which  was  to  be  found  all  the  forms  indicated  by  the 
words  of  the  statute:  '  Whether  secured  by  pledge, 
mortgage,  or  otherwise ' — if  '  otherwise '  means  other 
forms  of  security.  The  position  taken  by  the  defendant 
would  require  the  Assessor  to  state  each  debt  and  the 
nature  of  the  security.  This  would  increase  the  roll  to 
dimensions  beyond  all  reason,  and  we  think  to  very 
little  useful  purpose.  In  Falkner  vs.  Hunt  it  is  said 
that '  money  loaned '  would  be  a  sufficient  description. 
And  we  think  that  is  the  more  apparent  since  property 
is  classified  by  the  statute,  and  the  taxpayer  is  required 
to  make  his  statement  in  that  form.  The  classification 
would  be  useless  unless  brief  mention  of  the  property 
in  the  roll  would  be  sufficient. 

"  If  there  is  still  any  doubt  about  the  sufficiency  of  the 
description  under  the  provisions  of  the  statute,  the 
curative  Act  we  first  referred  to  corrects  all  errors  of 
mere  mode  and  form — the  roll  showing  that  the  prop- 
erty of  the  defendant  was  entered  and  valued.  The 
property  is  described  in  the  roll,  with  its  valuation, 
as  follows:  *  Money,'  valuation,  '5,000.'  'Money 
loaned,'  valuation,  '  125,000,'  and  over  the  column  of 
valuation  is  the  word  'dollars/  indicating  the  mean- 
ing of  the  figures  in  the  column.  •  The  requirement  of 
the  Constitution  that  the  valuation  shall  be  made  by 
the  Assessor,  does  not,  necessarily,  imply  that  a  minute 
or  full  description  shall  be  given  in  the  roll.  The  terms 
and  manner  of  description  are  the  proper  subject  of 
legislative  action,  and  maybe  made  as  general  as  it 
was  by  the  Revenue  Act  of  1861 — 'personal  prop- 
erty " — which  was  upheld  in  People  vs.  Sneath,  28  Cal.> 
p.  612.  This  disposes  of  all  the  points  in  respect  to  the 
assessment  for  1865-6,  which  we  think  it  necessary  to 
notice.'1 
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The  Court  proceeds,  on  p.  445,  et  seq.,  as  follows: 
41  Objection  is  Taken  to  the  Action  or  ths 
Board  or  Equalization. — Sec.  2  of  the  Act  of 
1862  (page  509)  provides  that  the  Board  ( shall  meet  on 
the  first  Monday  in  June  in  each  year  for  the  correc- 
tion of  errors  in  the  assessment  of  personal  property, 
and  shall  continue  in  session  from  time  to  time  until  all 
such  errors  brought  to  their  notice  shall  he  corrected; 
provided,  however,  they  shall  not  sit  after  the  third 
Monday  in  June.'  The  Board  met  on  the  first  and  the 
third  Mondays  of  June.  Between  those  days,  as  we 
infer  from  the  record,  a  committee  of  the  Board  re- 
ceived applications  for  the  correction  of  the  assessment, 
and  perhaps  took  the  testimony,  if  any  was  offered. 
We  see  no  objection  to  such  a  course,  calculated  as  it 
was  to  facilitate  the  dispatch  of  business.  The  Board, 
as  was  necessary  and  proper,  finally  acted  on  the  appli- 
cations and  ordered  the  corrections  to  be  made  on  the 
assessment  roll.  The  Act  does  not  require  the  Board 
to  remain  in  session  during  the  whole  period  of  its 
existence.  The  failure  to  sit  on  any  day,  or  any  num- 
ber of  days,  less  than  the  whole,  is  productive  of  no 
injury  to  a  person  who  is  assessed,  unless  he  has 
cause  to  complain  of  the  assessment,  and  unless  it  also 
appears  that  he  failed  to  have  the  errors  corrected 
because  he  could  not  get  a  hearing  before  the  Board. 

"  The  Valuation,  eb  we  have  remarked,  is  to  be 
made  by  the  Assessor,  and  the  province  of  the  Board 
is  to  correct  errors  by  adding  to  or  deducting  from  the 
valuation,  when  application  therefor  is  made.  It  does 
not  appear  that,  when  the  Board  closed  its  session,  any 
valuation  was  erroneous.  The  objection,  in  our  opinion, 
is  untenable.  The  counsel  for  the  plaintiff  suggests 
that  'this  case  presents  a  fit  opportunity'  for  the 
Court  *  incidentally  to  direct  the  attention  of  the  next 
Legislature  to  the  necessity  of  reducing  the  jargon  of 
the  various  laws  into  one  legible  and  intelligible  statute 
on  the  subject  of  revenue.'  The  learned  counsel  are 
doubtless  laboring  under  the  delusion  that  the  revenue 
laws  should  be  general  and  uniform  in  their  operation. 
But  a  cursory  glance  at  the  legislation  upon  this  sub- 
ject will  disclose  their  error.  It  has  been  found  neces- 
sary to  devise  almost  as  many  different  revenue  systems 
as  there  are  counties  in  the  State,  and  frequently  they 
will  sunlce  for  only  one  year.  It  has  been  found  neces- 
sary to  provide  different  times  and  modes  for  the  per- 
formance of  official  services  under  the  revenue  laws; 
and  in  one  instance  the  necessities  of  the  occasion  were 
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such  that  the  Board  of  Equalization  of  one  county  was 
required  to  commence  its  session  after  the  time  when 
the  Auditor  is  required  to  deliver  the  duplicate  assess- 
ment roll  to  the  Tax  Collector.  We  must  decline  to 
accede  to  the  request.  After  having  given  the  Revenue 
Acts  a  thorough  investigation  no  one  will  need  any 
suggestions  from  us  urging  their  revision. 

"The  defendant's  counsel  present  two  questions  of 
great  moment.  They  relate  to  double  taxation,  and  the 
constitutionality  of  the  Revenue  Laws.  It  is  appar- 
ent that  the  question,  whether  the  assessment  against 
the  defendant,  of  the  sum  of  money  loaned,  under  the 
existing  circumstance  amounts  to  double  taxation,  does 
not  legitimately  arise  upon  the  filets  of  the  case.  While 
the  defendant  held  the  money,  which  he  afterwards 
loaned  to  Lick,  he  was  taxable  for  that  sum,  and  when 
he  passed  the  money  to  Lick  upon  making  the  loan, 
and  took  Lick's  obligation  to  pay  the  same,  secured  by 
a  deed  of  trust  or  other  adequate  security,  he  certainly 
did  not  divest  himself  of  so  much  property.  He 
possessed  the  same  amount  of  property  that  he  held 
before  the  loan  was  made.  Its  form  only  was  changed. 
And  so  in  all  cases  of  loans.  The  lender  owns  the 
debt,  and  the  debt  is  property,  its  value  depending  on 
the  sufficiency  of  the  security,  if  there  be  security,  and 
the  ability  of  the  borrower  to  pay  the  debt.  The  holder 
of  the  debt  is  taxable  upon  the  value  of  the  debt.  If 
the  property  of  the  borrower  is  assessed  at  its  full 
value,  without  any  deduction  for  what  he  owes,  whether 
its  payment  is  secured  by  any  lien  or  charge  upon  his 
property  or  not,  perhaps  he  may  complain  of  undue  or 
double  taxation;  and  it  seems  that  there  is  no  difference, 
in  this  respect,  whether  the  lender  holds  only  the 
promise  of  the  borrower,  which  may  be  enforced 
against  his  property  by  proper  legal  proceedings,  or 
has  a  lien  upon  his  real  or  personal  property  by  judg- 
ment or  the  levy  of  an  execution,  piuriiether  he  has  a 
specific  lien  by  virtue  qf  a  mortgaJ^piedge,  deed  of 
trust,  etc.  But  it  is  useless  for  us  to  express  an  opinion 
upon  these  questions  so  far  as  they  relate  to  the  bor- 
rower, for  it  would  be  a  mere  obiter  dictum.  The 
lender  has  no  legal  cause  to  complain  that  the  borrower 
suffers  the  wrong  of  double  taxation,  or  of  being  taxed 
for  more  than  the  value  of  his  property  after  deducting 
the  liens,  charges,  or  incumbrances  thereon.  A  decision 
in  this  case  of  questions  of  that  character  would  not 
have  the  force  of  authority. 

*' Another  question,  and  one  of  much  greater  impor- 
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tance  under  our  present  revenue  system,  does  arise  in 
this  case.  The  defendant  objects  to  the  tax  on  the 
ground  'that  the  Legislature  having,  in  defiance  of 
constitutional  requirements,  imposed  the  burden  of 
taxation  upon  a  portion  only  of  the  property  in  the 
State,  and  expressly  relieved  a  large  portion  from  tax- 
ation, the  law  is  neither  equal  nor  uniform  in  its 
operation,  does  not  tax  'all  the  property  in  the  State/ 
and  is  therefore  void.'  The  section  of  the  Constitution 
referred  to  is  Sec.  13  of  Article  XI,  and  is  as  follows: 

•**  Taxation  Shall  be  Equal  and  Uniform 
Throughout  the  State. — All  property  in  this  State 
shall  be  taxed  in  proportion  to  its  value,  to  be  ascer- 
tained as  directed  by  law;  but  Assessors  and  Collectors 
of  town,  county,  and  State  taxes  shall  be  elected  by  the 
qualified  electors  of  the  district,  county,  or  town  in 
which  the  property  taxed  for  State,  county,  or  town 
purposes  is  situated.'  The  first  clause  of  the  section 
was  considered  by  this  Court  in  The  People  vs.  Naglee, 
1  Cal.,  p.  252,  which  was  an  action  instituted  to  test 
the  constitutionality  of  the  law  of  this  State,  requiring 
foreigners  to  pay  a  license  fee  for  the  privilege  of  work- 
ing the  gold  mines  upon  the  public  lands  in  this  State. 
It  was  there  held  that  this  clause,  when  taken  in  con- 
nection with  the  clause  following  it,  must  be  construed 
as  limited  to  direct  taxes  upon  property;  and  it  was 
considered  that  the  statute  in  question  was  unaffected 
by  that  clause  of  the  Constitution — for  the  statute  did 
not  levy  or  assess  a  tax  upon  property,  but  required  a 
certain  license  fee  to  be  paid  by  those  of  the  specified 
class,  who  should  pursue  the  designated  business. 

"The  same  question  was  presented  in  People  vs. 
Coleman,  4  Cal.,  p.  46.  Two  actions  were  brought, 
the  one  to  recover  the  penalties  imposed  by  the  Kevenue 
Act  of  1853  on  auctioneers  for  selling  property  without 
license,  and  the  other  to  recover  penalties  imposed  by 
the  same  Act  on  persons  selling  goods  consigned  for 

«e  from  without  the  State;  and  both  cases  were  con- 
ered  together.  The  authority  of  People  vs.  Naglee 
was  recognized,  and  it  was  held,  that  the  first  clause  of 
the  section  applied  to  taxes  upon  property,  and  not 
upon  trades,  professions,  or  occupations,  such  taxes 
being  in  the  nature  of  license  taxes.  This  may  be 
accepted  as  the  correct  construction  of  that  clause;  or 
rather,  without  expressing  any  opinion  as  to  its  appli- 
cability to  taxes  imposed  upon  persons,  whether  as  poll 
taxes  or  license  taxes,  we  accept  as  correct  the  con- 
struction, that  the  clause  does  apply  to  taxes  upon 
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property.  The  Court,  after  disposing  of  the  first  clause 
of  the  section,  proceeded  to  construe  the  second,  and 
the  conclusion  reached  was,  that  the  clause  did  not 
limit  or  restrict  the  power  of  the  Legislature  so  as  to 
prevent  it  from  exempting  from  taxation  such  property 
as  in  its  discretion  it  might  think  proper. 

"  This  point  was  directly  presented  in  High  vs.  Shoe- 
maker, 22  Cal.,  p.  3d3,  and  it  was  held  'that  the  omis- 
sion to  tax  a  portion  of  the  land  in  the  State  does  not 
Tender  the  Revenue  Act  of  1857  void/  The  decision 
was  based  upon  the  authority  of  The  People  vs.  Cole- 
man, and  the  reasoning  in  that  case,  without  entering 
anew  upon  an  analysis  or  construction  of  the  section. 
There  are  no  other  cases  in  this  Court  bearing  directly 
upon  this  question;  and  as  the  latter  case,  High  vs.  Shoe- 
maker, rests  entirely  upon  the  case  of  People  vs.  Cole- 
man, and  the  reasons  upon  which  it  is  placed,  we  will 
proceed  to  the  examination  of  that  case,  and  will  give 
our  construction  of  that  section  of  the  Constitution. 

44  In  each  of  the  cases  considered  on  that  appeal  the 
question  related  only  to  a  tax  upon  business — a  tax  in. 
the  nature  of  a  license  tax — and  it  was  so  considered 
"by  the  Court  in  delivering  their  opinion.  In  the  case 
of  the  sale  of  consigned  goods  there  were  some  features 
that  resembled  a  tax  upon  property,  but- the  Court 
treated  it  as  a  tax  upon  the  business  of  the  consignees. 
The  first  clause  of  the  section,  *  Taxation  shall  be 
equal  and  uniform  throughout  the  State,*  was  neces- 
sarily involved  in  the  discussion,  and  if  that  clause 
should  be  considered  applicable  to  taxes  of  that  charac- 
ter, the  Court  would  be  bound  to  declare  the  Act  void 
so  far  as  it  levied  those  taxes.  But,  as  already  stated, 
it  was  held  that  the  clause  applied  to  taxes  upon, 
property  only,  and  consequently  it  had  no  application 
to  taxes  upon  persons,  trades,  professions,  and  business. 

"  The  question  as  to  the  construction  of  the  section  in 
Its  application  to  taxes  upon  property — as  to  whether 
it  limited  or  in  any  manner  restricted  the  power  of 
the  Legislature — was  not  involved^  in  the  case  in 
any  manner  whatsoever,  and  all  that  was  said  upon 
that  point  must,  in  our  opinion,  be  regarded  as  obiter 
dicta.  We  have  this  point  established  by  these  cases 
(The  People  vs.  Kaglee  and  The  People  vs.  Coleman), 
that  the  clause — *  Taxation  shall  be  equal  and  uniform 
throughout  the  State' — applies  to  taxes  upon  property; 
and  it  may  be  added  that  we  have  never  heard  this 
proposition  doubted  by  any  one.  At  the  time  of  the 
adoption  of  the  Constitution  of  this  State  no  provision 
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identical  with  that  of  the  section  before  us  was  to  be 
found  in  the  Constitution  of  any  other  State. 

44 The  Constitution  of  Missouri  provides  'that  all 
property  subject  to  taxation  in  this  State  shall  be  taxed 
in  proportion  to  its  value.'  In  construing  the  language 
of  this  section,  the  question  at  once  presents  itself  as 
to  the  word  *  subject/  whether  the  property  to  be 
taxed  was  all  the  property  within  the  State,  over 
which  the  Government  of  the  State  had  jurisdiction,  or 
only  such  property  as  the  Legislature  might  in  its  dis- 
cretion subject  to  taxation. 

(<  These  questions  were  very  elaborately  discussed  in 
Crow  et  al.  vs.  The  State  of  Missouri,  14  Mo.,  p.  237, 
and  a  majority  of  the  Court  were  of  the  opinion  that 
the  first  was  the  meaning  of  the  term.    This  matter  is 
alluded  to  here  merely  to  say  that  in  the  section  of  our 
Constitution  there  is  no  such  word  of  doubtful  import. 
44  The  section  relating  to  taxation  in  our  Constitution 
was  taken,  with  certain  important  modifications,  from 
that  of  Texas.    The  twenty-seventh  section  of  Article 
VII  of  Texas  is  as  follows:    4  Taxation  shall  be  equal 
and  uniform  throughout  the  State.    All  property  in 
this  State  shall  be  taxed  in  proportion  to  its  value, 
to  be   ascertained    as  directed  by  law,  except  such 
property  as  two  thirds  of  both  Houses  of  the  Legis- 
lature may    think    proper    to    exempt   from   taxa- 
tion.    The   Legislature  shall  have    power   to   levy 
an  income  tax  and  to  tax  all  persons  pursuing  any 
occupation,  trade,  or   profession;  provided,  that   the 
term  4occupation'  shall  not   be   construed  to  apply 
to  pursuits  either  agricultural  or  mechanical.'    That 
section  was  framed  in    full   view   of  the   principle 
that  the  power  of  the  Legislature  over  the  subject  of 
taxation  of  property  is  plenary,  except  as  restricted  by 
constitutional  limitations.    That  portion  of  the  section 
which  corresponds  with  the  first  portion  of  the  section 
in  our  Constitution  was  not,  therefore,  intended  as  a 
grant  of  power  to  the  Legislature;  nor  was  it  intended 
as  an  affirmance  of  a  power  recognized  and  admitted 
Dy  all  as  possessed  by  the  Legislature.    The  language 
is  not  expressive  of  such  an  idea.    It  must  have  been 
intended  as  a  limitation  of  power.    This  becomes  man- 
ifest, and,  we  think,  indisputable,  when  that  portion  of 
the  section  is  read  with  the  following  clause:    4 Except 
such  property  as  two  thirds  of  both  Houses  of  the 
Legislature  may  think  proper  to  exempt  from  tax- 
ation.'   This  clause  was  inserted  for  some  purpose.    It 
cannot  be  said  that  it  was  added  without  any  object 
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without  design ,  and  merely  to  round  a  period.  It  must 
have  been  added  because  the  framers  of  the  instrument 
understood  that  without  it  the  previous  portion  oi  the 
section  required  a  property  tax  to  be  levied  upon  all 
property  without  exception,  and  that  the  clause 
was  necessary  in  order  to  enable  the  Legislature 
to  exempt  any  description  of  properly  from  the  opera- 
tion of  the  general  rule  of  taxation.  By  a  slight 
change  among  the  members  of  the  sentence,  but  still 
retaining  the  same  sense,  it  will  read:  'AH  property  in 
this  State,  except  such  property  as  two  thirds  of  both 
Houses  of  the  Legislature  may  think  proper  to  exempt 
front  taxation,  shall  be  taxed  in  proportion  to  its  value, 
to  be  ascertained  as  directed  by  law.9  Bead  in  that 
manner,  it  is  evident  that  the  section  is  a  limitation 
upon  the  power  of  the  Legislature  to  exempt  from  tax- 
ation any  kind  or  parcel  of  property,  unless  exempted 
in  the  mode  therein  described,  and  that  the  clause  was 
inserted  as  a  relaxation  of  the  general  and  imperative 
rule  embodied  in  the  previous  words  of  the  section. 

"Accepting  as  a  fact  that  our  Con^itutional  Conven- 
tion borrowed  the  first  portion  of  the  section  relating  to 
taxation  from  the  Constitution  of  Texas,  and  seeing 
that  the  clause  in  that .  Constitution  permitting  the 
Legislature  to  exempt  property  from  taxation,  is  omit- 
ted from  our  Constitution,  the  conclusion  is  inevitable 
that  it  was  not  intended  that  the  Legislature  should 
possess  the  power  to  exempt  property  from  taxation, 
if  the  previous  clauses  of  that  Constitution  did,  in  fact, 
limit  the  power  of  the  Legislature  in  that  respect. 
Suppose,  for  the  purpose  of  illustration,  that  the  Legis- 
lature, in  framing  the  charter  of  a  city,  should  grant 
the  power  of  taxation  over  all  property  within  the 
municipality,  and  should  insert  a  section  similar  to 
that  which  we  cited  from  the  Constitution  of  Texas, 
and  should  afterwards  amend  the  section,  making  it 
similar  to  that  of  our  Constitution,  no  one  would  doubt 
that  the  power  of  exempting  property  from  taxation 
was  conferred  upon  the  municipal  government  by  the 
original  charter,  and  was  denied  to  it  by  the  amended 
charter. 

"  In  The  People  vs.  Coleman,  the  Court,  upon  refer- 
ence to  the  debates  of  the  Constitutional  Convention, 
were  of  opinion  that  the  clause  was  adopted  *  as  a 
pledge  of  security  to  the  native  inhabitants  against 
imaginary  cases  of  inequality  or  arbitrary  exactions,1 
and  was  intended  to  apply  only  to  lands.  The  remarks 
of  the  members  of  a  Convention  are  not  as  sure  an 
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index  of  the  intention  of  the  ConYentkm  as  the  words 
of  the  instrument  they  may  frame.    While  the  words 
of  the  section,  as  first  proposed— *  All  lands  liable    to 
taxation  in  this  State,'  etc.— would  indicate  the  inten- 
tion to  limit  the  power  of  the  Legislature,  where  lands 
were  the  subject  of  taxation,  the  words  of  the  section, 
as  finally  adopted— •  all  property '—as  clearly  indicate 
the  intention  to  limit  the  exercise  of  the  taxing  power, 
when  applied  to  property  of  any  description;  that  is  to 
say:  if  the  section,  as  first  reported,  limited  the  land 
tax  to  an  ad  valorem  tax  upon  all  lands,  the  section,  as 
adopted,  limited  a  property  tax  to  an  ad  valorem  tax 
on  all  property.    And,  even  if  the  provision  was  in- 
tended to  apply  to  lands  only,  and  was  inserted  to  quiet 
the  fears  of  the  native  Californians,  who  owned  large 
tracts  of  land,  and  were  apprehensive  that  their  lands 
would  be  made  to  bear  an  undue  portion  of  the  burden 
of  supporting  the  State  Government  then  about  to  be 
organized,  if  the  power  of  exemption  now  contended 
for  still  remained  with  the  Legislature,  notwithstanding 
that  section,  then  the  pretense  that  the  section  would 
afford  them  protection  was  illusory  and  deceptive;  for 
the  Legislature  would  have  the  power,  by  exempting 
from  taxation  all  other  property,  to  cast  the  whole 
burden  upon  lands. 

**  The  Court,  in  The  People  vs.  Coleman,  very  truly 
say  that  if  the  position  contended  for  is  maintainable 
the  Legislature  would  have  no  power  to  exempt  from 
taxation  the  property  of  religious  and  eleemosynary- 
corporations,  nor  by  the  same  means  to  protect  her  own 
domestic  interests,  her  agricultural,  manufactures, 
mechanical  employments,  etc.,  or  to  relieve  a  *  meri- 
torious class  of  citizens '  of  the  burdens  of  taxation. 
These  matters  go  to  the  policy  of  the  section,  but  do  not 
aid  in  its  interpretation. 

"  The  Court  say:  '  We  cannot  presume  that  a  high, 
coordinate  branch  of  the  Government  will  ever  be 
actuated  by  any  other  motive  than  a  liberal,  honest, 
and  enlightened  regard  for  the  interest  and  welfare  of 
the  State.'  If  this  is  a  legitimate  argument  in  favor 
of  the  construction  adopted  by  the  Court  in  that  case, 
it  may  be  asked  why  the  presumption  is  any  more  con- 
clusive when  the  subject  matter  of  legislation  is  taxa- 
tion than  when  it  is  the  creation  of  corporations,  the 
division  of  the  State  in  Congressional  districts,  the 
granting  of  a  charter  for  banking  purposes,  or  other 
matter,  in  respect  to  which  the  exercise  of  legislative 
power  is  limited  or  forbidden  by  the  Constitution? 
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"Whether  the  limitation  of  power  in  any  particular 
respect  was  wise  and  judicious  we  do  not  undertake  to 
declare,  but  it  must  not  be  forgotten  that  the  Constitu- 
tion is  a  limitation — not  a  grant — of  power. 

14  Taxes  are  charges  imposed  bt  or  under  the 
authority  ov  the  Legislature,  upon  persons  or 
property  subject  to  its  jurisdiction.  The  power  of  tax- 
ation is  a  necessary  incident  to  sovereignty,  and  under 
our  system  of  government  it  pertains  to  the  legislative 
department,  for  the  levying  of  a  tax  is  necessarily  a 
legislative  act.  The  tax  must  have  its  origin  in  a  law, 
enacted  for  that  purpose.  As  the  power  of  the  Legis- 
lature over  the  whole  subject  of  taxation,  including 
the  property  to  be  charged,  the  amount  of  the  tax,  the 
mode  of  levying,  assessing,  and  collecting  it,  etc.,  is 
as  ample  as  over  any  other  matter  that  is  the  proper 
subject  of  legislative  action,  the  Constitution  must  be 
examined,  as  before  remarked,  to  ascertain  what  lim- 
itations, if  any,  are  imposed  upon  its  exercise.  What 
is  the  import  of  the  words:  'Taxation  shall  be  equal 
and  uniforYn  throughout  the  State?',  When  the  Leg- 
islature has  established  a  rate  of  taxation  for  general 
State  purposes,  or  to  pay  the  funded  debt,  or  for  any  or 
all  of  the  purposes  for  which  revenue  is  required,  and, 
under  the  law,  lands  of  one  person,  or  situated  in  one 
county,  are  taxed  at  the  same  rate  upon  their  assessed 
value  as  the  lands  of  another  person  or  those  situated 
in  another  county,  then  it  maybe  said  that  the  taxation 
is  equal  so  far  as  lands  are  concerned.  But  it  may  be 
safely  said  that  no  member  of  the  Convention  or 
elector  who  voted  upon  the  questiqp  of  the  adoption  of 
the  Constitution  ever  heard  of  an  instance  in  the  United 
States  where  an  ad  valorem  tax  was  levied,  and  the 
same  species  of  property,  owned  by  different  persons 
or  being  in  different  counties,  was  charged  with  differ- 
ent rates  of  taxation;  and  it  would  not  be  reasonable 
to  suppose  that  the  Convention  were  providing  against 
such  an  improbable  violation  of  the  rules  of  common 
honesty.  But  suppose  A.  owns  land  and  B.  owns  a 
stock  of  goods,  and  an  ad  valorem  tax  is  levied  upon 
the  land  only — or  suppose  both  A.  and  B.  own  lands 
'  or  other  property,  but  are  pursuing  different  avocations, 
and  the  tax  is  levied  upon  lands  only  or  upon  the  prop- 
erty of  those  pursuing  A.'s  avocation,  can  it  be  said, 
in  either  case,  that  the  taxation  is  equal?    The  inequal-  4 

ity  is  so  apparent  that  argument  cannot  make  it  more 
manifest. 
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"But  if  it  is  still  contended  that  taxation  is  equal, 
when  the  same  species  of  property,  wherever  it  may 
be,  is  charged  with  the  same  ad  valorem  tax,  the  next 
clause  of  the  section,  *A11  property  in  this  State  shall 
be  taxed  in  proportion  to  its  value,'  is  a  complete  an- 
swer to  the  position.  Construction  or  interpretation 
can  scarcely  make  the  meaning  of  the  words  more 
apparent,  for  there  is  no  word  in  the  clause  of  ambig- 
uous or  doubtful  import.  The  meaning  of  taxation 
must  be  kept  in  view,  and  that  is:  a  charge  levied  by 
the  sovereign  power  upon  the  property  of  its  subject. 
It  is  not  a  charge  upon  its  own  property,  nor  upon 
property  over  which  it  has  no  dominion.  This  ex- 
cludes the  property  of  the  State,  whether  lands,  reve- 
nues, or  other  property,  and  the  property  of  the  United 
States.  That  'all  property  in  this  State'  does  not 
mean  either  all  that  the  Legislature  may  designate,  or 
all  except  such  as  the  Legislature  may  exempt,  is  as 
self-evident  as  the  axiom  that  the  'whole  is  greater 
than  a  part.'  No  process  of  reasoning  or  demonstra- 
tion can  make  it  plainer.  Had  the  Convention  in- 
tended that  the  property  liable  to  taxation  should  be 
all  property  except  such  as  the  Legislature  might 
exempt,  the  section  of  the  Constitution  of  Texas,  from 
which  ours  was  taken,  was  before  them,  containing 
the  provision  adapted  to  that  purpose,  and  the  omission 
to  copy  that  also,  would  be  unaccountable. 

44  If  the  power  exists  in  the  Legislature  to  exempt 
growing  crops,  mining  claims,  and  other  property 
mentioned,  the  exemption  may  be  carried  still  further, 
until  property  of  one  class  is  made  to  bear  the  whole 
burden  of  taxation.  The  exemption,  so  far  as  it  in- 
cludes private  property,  is  in  plain  violation  of  the 
command  of  the  Constitution. 

44  Does  the  attempted  exemption  of  certain  species  of 
property  from  taxation  render  the  whole  Revenue  Act 
void?  We  are  of  the  opinion  that  such  result  does  not 
ensue.  The  exemption  being  void,  it  must  be  Stricken 
from  the  Act,  and  the  Act  must  be  read  as  if  that  pro- 
vision had  not  been  inserted.  The  Act  of  April  2d, 
1866,  when  the  illegal  provision  is  expurgated,  pre- 
scribes that  an  ad  valorem  tax  of  one  dollar  and  five 
cents,  etc., 4  is  hereby  levied  and  directed  to  be  col- 
lected and  paid  for  State  purposes  upon  the  assessed 
value  of  all  properly  in  this  State.'  It  is  therefore  the 
duty  of  the  Assessors,  under  the  Act,  to  assess  all 
property  in  their  respective  districts,  counties,  etc., 
subject  to  taxation.  This  comprehends  all  property 
except  that  which  may  be  denominated,  generally, 


Political  Code.  19 

public  property.  The  omission  of  the  Assessor  to 
assess  a  parcel  of  property,  under  a  misapprehension 
of  the  law,  will  not  invalidate  the  assessment  list.  In 
that  respect  it  has  no  greater  effect  than  the  casual 
omission  of  a  parcel  of  property  through  a  mistake  of 
fact, 

"  "  It  is  scarcely  necessary  to  say,  that  with  the  policy 
of  the  provision  of  the  Constitution  we  have  been  con- 
sidering, or  of  the  several  Acts  of  the  Legislature 
attempting  to  create  certain  exemptions  from  taxation, 
we  have  nothing  to  do;  or  to  add  that  our  inclination 
accords  with  our  duty  in  attempting  to  uphold  the  Acts 
of  the  Legislature  if  they  are  not  clearly  in  conflict 
with  the  Constitution.  For  the  learned  Justices  who 
united  in  the  decisions  in  The  People  vs.  Coleman  and 
High  vs.  Shoemaker,  we  have  great  respect;  and  we 
would  readily  and  willingly  yield  to  the  authority  of 
their  decisions,  in  cases  where  the  construction  of  a 
constitutional  provision  is  involved  in  doubt.  But 
when  the  language  of  the  Constitution  is,  as  we  find  it 
in  this  section,  clear  and  free  from  ambiguity  or  doubt, 
we  must  yield  to  the  Constitution  as  the  paramount 
authority, 

44  Judgment  reversed  and  the  cause  remanded  for  a 
new  trial." 

[Note. — The  foregoing  opinion  was  rendered  at  the 
October  Term,  1867.] 

On  petition  for  a  rehearing,  Justice  Crockett,  34  CaL, 
p.  459,  et  seq.,  briefly  disposes  of  the  motion  by  deny- 
ing it,  using  with  regard  to  the  oft-quoted  Sec.  13  of 
Art.  XI,  State  Const.,  the  following  language: 

44  In  construing  this  clause — 4  taxation  shall  be  equal 
and  uniform  throughout  the  State;  all  properly  in  this 
State  shall  be  taxed  in  proportion  to  its  value,  to  be 
ascertained  as  directed  by  law ' — no  one  can  doubt  that 
the  general  object  which  it  was  designed  to  accomplish 
was  equality  and  uniformity  in  taxation.  But  there 
has  been  considerable  diversity  of  opinion  as  to  the 
nature  and  extent  of  the  equality  and  uniformity  in- 
tended to  be  established.  In  The  People  vs.  Coleman, 
4  Cal.,  p.  46,  the  Court  held  that  the  Legislature  is  not 
prohibited  from  discriminating  between  different  classes 
of  property  or  citizens;  nor  from  exempting  entirely 
from  taxation  such  classes  of  either  as  it  may  see  fit, 
unless  it  appear  that  the  Legislature  imposed  a  tax 
4 designedly  operating  unequally;'  or  unless  4a  want 
of  uniformity  in  its  operations  was  apparent  upon  its 
face,'  in  which  event,  it  admits,  it  would  be  the  duty 
of  the  Court  to  pronounce  the  Act  unconstitutional. 


20  Political  Code. 


With  all  due  respect  for  our  predecessors,  we  cannot 
subscribe  to  this  reasoning.    We  are  unable  to  perceive 
that  it  is  at  all  material  whether  the  Act '  designedly  ' 
operates  u/i  equally,  or  whether  its  want  of  uniformity 
in  its  operation  is  apparent  on  its  face.    If  a  tax  be 
grossly  unequal  or  practically  devoid  of  uniformity  in 
its  operation,  it  is  wholly  immaterial  ■whether  it  is  the 
result  of  design,  accident,  or  inadvertence.    Its  validity 
cannot  depend  upon  the  motive  which  prompted  it, 
nor  upon  the  circumstances  attending  its  enactment. 
If  it  be  obviously  an  unequal  tax  and  not  uniform  in 
its  operation,  it  violates  the  Constitution,  whatever 
may  have  been  its  origin.    Nor  can  we  subscribe  to  the 
proposition  that  the  Legislature,  at  its  discretion,  may 
discriminate  between  different  classes  of  property  or 
citizens  in  the  imposition  of  taxes.    If  it  can  tax  one 
class  of  property  or  citizens  at  a  particular  rate  and 
another  class  at  a  different  rate,  or  omit  to  tax  one  or 
more  classes  at  all,  there  is  no  limit  whatever  to  its  dis- 
cretion in  these  respects.     It  may  impose  the  whole 
burden  of  taxation  upon  a  particular  class,  to  the  exclu- 
sion of  all  other  classes.    It  may  collect  the  whole 
revenue  of  the  State  from  merchandise  alone,  or  from, 
a  particular  class  of  merchandise.    It  may  tax  lands  or 
mines,  and  except  the  capital  of  banks,  trade  corpora- 
tions, and  all  dealers  in  money  or  merchandise.    In 
short,  it  may  establish  a  system  of  taxation  which  would 
be  utterly  ruinous  to  a  certain  class  or  classes  of  citizens, 
whilst  other  more  favored  classes  would  be  partially  or 
wholly  exempt.    It  is  no  answer  to  this  argument  to  say 
that  if  the  Legislature  should  so  grossly  abuse  its  trust, 
the  remedy  is  to  be  found  at  the  ballot  box.    The  same 
answer  would  apply  with  like  effect  to  any  other  viola- 
tion of  the  Constitution  by  the  Legislature.    The  func- 
tions of  the  Courts  in  respect  to  unconstitutional  legis- 
lation are  useless  if  the  ballot  box  is  to  be  appealed  to 
as  the  only  remedy.    Nor  are  we  without  some  prac- 
tical illustrations  of  the  value  of  this  constitutional 
provision.    Heretofore  the  mining  interests  have  pre- 
dominated in  the  legislation  of  this  State,  and  mining 
claims  have  consequently  hitherto  escaped  taxation. 
But  it  may  be  that  at  some  early  period  the  agricul- 
tural and  commercial  interests  will  exert  a  controlling 
influence  in  our  legislation;  in  which  event,  except  for 
this  wise  constitutional  limitation,  the  burdens  of  taxa- 
tion might  be  chiefly  imposed  on  the  mining  interests, 
to  the  exoneration  of  other  property  justly  liable  for  its 
share  of  the  taxes.    The  subjects  of  taxation  would  be 
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thus  continually  shifting  as  the  one  or  the  other  interest 
might  predominate  in  political  influence,  thereby  lead- 
ing to  retaliatory.legislation  on  the  part  of  the  dominant 
class  against  the  other.  These  considerations  doubtless 
influenced  the  Convention,  in  framing  the  Constitution, 
to  omit  from  that  instrument  the  provision  contained 
in  the  Constitution  of  Texas,  whereby  the  Legislature 
is  empowered,  at  its  discretion,  to  exempt  from  taxation 
such  property  as  it  shall  see  proper.  And  it  was  pre- 
cisely such  possible  abuses  as  those  above  mentioned 
that  our  Constitution  was  intended  to  prohibit.  The 
language  of  the  section  we  have  quoted  is  so  explicit 
as  to  leave  but  little  room  for  doubt  as  to  its  correct 
interpretation;  but,  if  any  doubt  remained,  it  is  readily 
solved  by  reference  to  the  peculiar  circumstances  under 
which  that  section  was  adopted.  The  omission  to 
confer  upon  our  Legislature  the  discretion  specially  del- 
egated to  the  Legislature  of  Texas  in  respect  to  the 
exemption  of  property  from  taxation  must,  under  all 
the  circumstances,  be  presumed  to  have  been  inten- 
tional, and  is  equivalent  to  an  express  constitutional 
prohibition  to  the  exercise  of  the  powers  thus  design- 
edly withheld.  We  adhere,  therefore,  to  the  proposition 
heretofore  announced,  that,  under  the  Constitution,  the 
Legislature  has  no  power  to  exempt  from  taxation  any 
private  property  whatsoever.  If  any  practical  incon- 
venience shall  result  from  our  construction  of  the 
clause  in  question,  the  remedy  will  be  found  in  an 
amendment  of  the  instrument  itself.  It  is  our  province 
to  expound  it  as  we  find  it,  and  not  to  supply  its  omis- 
sions, if  any  there  be,  by  forced  interpretations. 

"Rehearing  denied." 

No  better  proof  of  the  propriety  of  making  this  much 
needed  reform  can  be  given  than  this  case,  and  the 
reasoning  of  the  Court  in  deciding  it.  It  has  been 
adhered  to  since  its  rendition,  and  we  presume  it  will 
be  so  for  all  time  until  a  change  is  made  in  the  Consti- 
tution, for  no  questions  ought  to  be  better  settled  than 
those  of  the  character  here  treated  of.  This  case  is 
affirmed  in  People  vs.  Gerke,  35  Cal.,  p.  677;  People 
vs.  Black  Diamond  Co.,  37  Cal.,  p.  54;  People  vs. 
Whartenby,  38  Cal.,  p.  461.  On  germain  questions 
consult  People  vs.  Eastman,  25  Cal.,  p.  603;  People  vs. 
Park,  23  Cal.,  p.  138;  Faulkner  vs.  Hunt,  16  Cal.,  p. 
171;  People  vs.  Holliday,  25  Cal.,  p.  300;  People  vs. 
Niles,  35  Cal.,  p.  282.  There  is  a  peculiar  similarity  in 
the  language  of  Sec.  11,  Art.  I  of  the  Constitution,  and 
the  first  sentence  of  Sec.  13,  Art.  XI.  The  first  de- 
clares that  "  all  laws  of  a  general  nature  shall  have  a 
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uniform   operation;"  the   latter,  "  taxation  shall    be 
equal  and  uniform  throughout  the  State."    For  a  clear 
exposition  of  the  construction  of  the  former  see   the 
language  of  Justice  Sanderson  in  Ex  Parte  Smith  vs. 
Keating,  38  CalM  p.  710.    The  case  of  the  C.  P.  R-  R. 
Co.  vs.  Bd.  Sup.  Placer  Co.,  decided  April  10th,  1872, 
was  an  effort  by  certiorari  to  compel  a  reduction  of 
the  assessed  valuation  of  petitioner's  property  made  by 
the  Assessor  for  revenue  purposes.    The  Board  refused 
to  make  the  reduction  asked,  and  the  Supreme  Court 
sustained  the  action  of  the  Board  and  dismissed  the 
writ.    At  the  same  (April)  term  of  the  Supreme  Court 
there  was  decided  the  case  of  The  People  vs.  The  C. 
P.  R.  R.  Co.  (No.  2,806),  which  was  an  action  brought 
to  recover  the  taxes  levied  and  which  were  in  the  case 
last  supra  attempted  to  be  reduced.    The  questions  dis- 
posed of  in  this  case  are  of  the  utmost  importance,  and 
the  decision  will  be  found  to  give  a  clear  exposition  of 
the  relations  of  the  State  and  Federal  Governments  on 
the  subject  of  governmental  revenue  and  their  respect- 
ive powers  over  the  same.     After  disposing  of  some 
comparatively  unimportant  matters,  the  Court,  through 
Wallace,  C.  J.,  proceeds  as  follows: 

44  fflrst — It  is  claimed  that  the  railroad  and  telegraph 
line  in  question  are  not  subject  to  taxation  under  State 
laws.  An  elaborate  argument  has  been  submitted  on 
thtj  part  of  the  railroad  company,  in  which  it  is  urged 
that  the  road  and  telegraph  were  established  by  the 
Federal  Government  in  the  exercise  of  its  constitutional 
powers  4to  establish  Post  Offices  and  post  roads;'  'to 
provide  for  the  common  defense  and  general  welfare  of 
the  United  States;'  4to  suppress  insurrections  and 
repel  invasion,'  and  4to  raise  and  support  armies.' 
That  the  taxing  power  of  the  State  Government,  other- 
wise extending  generally  to  all  subjects  found  within 
the  borders  of  the  State,  is  to  some  degree  qualified 
and  restrained  by  the  provisions  of  the  Federal  Consti- 
tution and  by  the  Acts  of  Congress  passed  in  pursuance 
thereof,  is  undeniable.  The  question  in  this  respect  has 
always  been  as  to  the  mere  degree  or  extent  of  the  re- 
straint imposed.  "When  the  Federal  Constitution  was 
before  the  States  for  ratification,  the  question  of  the 
respective  powers  of  taxation  to  be  thereafter  exercised 
by  the  individual  States  upon  the  one  hand  and  the 
Federal  Government  upon  the  other,  in  the  event  of 
the  proposed  ratification,  was  a  subject  of  the  most 
anxious  consideration.  The  opponents  of  the  proposed 
system,  which  was  to  be  established  under  the  Federal 
Constitution,   held   this   language:    4  Revenue   is   as 
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requisite  to  the  purposes  of  the  local  administration  as 
to  those  of  the  Union,  and  the  former  are  at  least  of 
equal  importance  with  the  latter,  to  the  happiness  of 
the  people.  It  is,  therefore,  as  necessary  that  the  State* 
Governments  should  be  able  to  command  the  means  of 
supplying  their  wants  as  that  the  National  Govern- 
ment should  possess  the  like  faculty  in  respect  to  the 
wants  of  the  Union.  But  an  indefinite  power  of  tax- 
ation in  the  latter  might,  and  probably  would  in  time, 
deprive  the  former  of  the  means  of  providing  for  their 
own  necessities,  and  would  subject  them  entirely  to  the 
mercy  of  the  National  Legislature.' 

"To  this  objection,  Mr.  Hamilton,  the  recognized 
champion  of  the  proposed  new  system,  and  who  lent 
the  force  of  his  unrivaled  abilities,  and  the  weight  of 
his  high  personal  character  to  its  adoption,  replied." 

Here  the  Court  quotes  at  length  from  the  Federalist, 
No.  33,  in  opposition.  The  Court  then  proceeds  at 
length  to  consider  the  cases  of  the  Bank  of  the  United 
States,  chartered  in  1816;  the  case  of  McCullough  vs. 
Maryland,  4  Wheat.,  p.  316,  wherein  Chief  Justice 
Marshall  repudiated  the  views  in  the  Federalist,  quoted. 
Says  the  Court:  "  That  decision  declared  in  effect  that 
the  State  power  to  tax  had  been  taken  away."  The  cases 
subsequently  arising  known  as  the  Ohio  Bank  Cases, 
Osborn  vs.  The  Bank  of  the  U.  S.,  9  Wheat.,  p.  738, 
and  others  where  the  case  in  4  Wheat.,  supra,  is  re- 
viewed, and  the  case  of  Weston  vs.  The  City  Council 
of  Charleston,  2  Peters,  p.  449,  also  referred  to  by  Jus- 
tice Wallace.    He  then  proceeds  as  follows: 

"  But  we  are  of  opinion  that  the  case  under  considera- 
tion does  not  fall  within  the  principle  announced  in 
any  of  these  cases,  for  several  reasons. 

"  The  corporation  here  was  hot,  in  the  first  instance, 
created  by  the  Government  of  the  United  States,  but 
by  the  State;  and  even  if  it  be  conceded  that  the  cor- 
poration thus  created  under  State  law  has  been  subse- 
quently adopted  by  the  Federal  Government,  and 
availed  of  by  that  Government  as  a  means  of  carrying 
into  effect  its  constitutional  powers,  such  adoption 
would  not,  upon  the  principles  adverted  to,  exempt  it 
from  the  operation  of  the  State  revenue  laws.  But 
there  is  another  reason  which  we  think  conclusive  upon 
this  point,  and  that  is,  that  the  tax  in  question  is  not  a 
tax  imposed  upon  the  business  of  the  corporation  de- 
fendant, but  only  upon  its  real  property  situate  within 
the  State.  The  principle  upon  which  mere  means 
created  by  the  Federal  Government  as  agencies  in  the 
execution  of  its  powers  are  to  be  exempted  from  State 
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taxation  has  never  been  applied  to  the  exemption  of 
real  property  within  the  State,  even  when  occupied  or 
used  exclusively  in  connection  with  the  business  which 
is  itself  exempted.     Hence,  in  McCulloch  vs.   The 
State  of  Maryland,  supra,  the  Chief  Justice  observed: 
4  This  opinion  does  not  deprive  the  States  of  any  re- 
sources which  they  originally  possessed.    It  does  not 
extend  to  a  tax  paid  by  the  real  property  of  the  bank, 
in  common  with  the  other  real  property  within  the 
State,'  etc.    It  is  said,  however,  by  the  counsel  for  the 
railroad  corporation,  that  this  was  a  mere  dictum  of  the 
Chief  Justice;  that  the  only  question  before  the  Court 
in  that  case  was  as  to  the  authority  of  the  State  to  tax 
the  business  of  the  bank,  and  that  its  authority  to  tax 
the  real  estate  belonging  to  the  bank  was  not  a  point 
in  judgment.     But  the  Court  having  announced   & 
principle,  by  the  application  of  which  the  extent  of  the 
State  authority  to  impose  taxes  was  to  be  measured 
and  defined,  it  of  course  became  necessary  to  indicate 
the  limits  of  the  operation  of  that  principle — to  point 
out  the  general  subjects  to  which  it  did  not  as  well  as 
those  to  which  it  did  apply.    The  counsel  for  the  State 
of  Maryland  had  urged  that  the  principle  itself  was 
purely  arbitrary,  and  one  which,  if  sanctioned  by  the 
Court,  was  utterly  incapable  of  limitation.    *  "We  have 
not  been  told,'  he  said,  *  whether  the  banking  houses 
of  this  corporation  and  any  other  real  estate  it  may 
acquire  for  the  accommodation  of  its  affairs,  are  also  of 
this  privileged  order  of  property.    In  principle  it  must 
be  the  same;  for  the  privilege,  if  it  exists,  belongs  to 
the  corporation,  and  must  cover  equally  all  its  prop- 
erty.'   These  views  had  been  urged  upon  the  attention 
of  the  Court  in  the  discussion  at  the  bar — a  discussion 
characterized,  as  the  Chief  Justice  declared,  by  'a 
splendor  of  eloquence  and  strength  of  argument  sel- 
dom, if  ever,  surpassed.'    It  was  in  response  to  this 
position,  and  in  answer  to  the  reasoning  by  which  it 
had  been  supported,  that  the  opinion  of  the  Court 
undertook  to  expound  and  apply  the  principle  which  it 
had  asserted;  and  we  think  that,  when  in  order  to  dis- 
tinctly define  the  scope  of  its  operation,  the  Court 
declared  that  the  principle  of  exemption  did  not  extend 
to  real  property  within  the  State,  it  was  the  authorita- 
tive determination  of  a  question  of   surpassing  im- 
portance in  itself— one  which  had  been  distinctly  pre- 
sented, elaborately  argued  by  counsel,  and  deliberately 
considered  by  the  Court. 

44  But  whether  the  case  of  McCulloch  vs.  The  State  of 
Maryland  is  to  be  considered  as  an  authoritative  adju- 
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dication  upon  this  precise  point  or  not  becomes  unim- 
portant in  view  of  the  much  later  case  of  Thomson  vs. 
Pacific  Railroad,  9  Wallace,  p.  579,  determined  by 
the  Supreme  Court  of  the  United' States  in  the  year 
I860.  In  that  case  certain  stockholders  in  that  railroad 
corporation  filed  a  bill  in  the  Circuit  Court  of  the 
United  States  for  the  district  of  Kansas  to  enjoin  the 
collection  of  taxes  assessed  upon  the  railroad  and  tele- 
graph property  of  the  company  under  the  revenue  laws 
of  the  State  of  Kansas.  It  was  there  distinctly  claimed 
that  the  principle  of  exemption  from  State  taxation 
was  applicable  to  that  property;  and  this  was  the  prin- 
cipal issue,  indeed  the  sole  question  presented.  The 
argument  by  which  the  claim  was  supported  was  much 
the  same,  in  its  general  scope,  as  that  submitted  for  our 
consideration.  The  Court  was  unanimously  of  the 
opinion  that  such  a  claim  was  without  support.  After 
a  review  of  the  authorities,  it  expressed  its  views  as 
follows:  (But  we  are  not  aware  of  any  case  in  which 
the  real  estate  or  other  property  of  a  corporation  not 
organized  under  an  Act  of  Congress  has  been  held  to 
be  exempt,  in  the  absence  of  express  legislation  to  that 
effect,  to  just  contribution,  in  common  with  other 
property,  to  the  general  expenditure  for  the  common 
benefit,  because  of  the  employment  of  the  corporation 
in  the  service  of  the  Government.'  Further  speaking 
of  the  principle  upon  which  such  exemption  is  rested, 
it  said:  '  We  cannot  apply  it  to  the  case  of  a  corpora- 
tion deriving  its  existence  from  State  law,  and  holding 
its  property  within  State  jurisdiction  and  under  State 
protection. ' 

"  We  have  not  overlooked  the  argument  of  the  counsel 
for  the  defendant  here,  in  which  it  is  asserted  that  there 
is  a  distinction  to  be  taken  between  the  case  of  Thom- 
son vs.  Pacific  Railroad  and  the  one  now  under  con- 
sideration. It  is  said  that  in  the  former  case  it  was  > 
admitted  in  the  pleadings  that  the  corporation  was  '  a 
local  or  State  corporation;'  but  we  have  already  had 
occasion  to  observe  that  it  is  also  admitted  by  the 
pleadings  in  this  case  'that  the  said  defendant,  the 
Central  Pacific  Railroad  Company  of  California,  is  a 
corporation  duly  organized  and  acting  under  the  laws 
of  the  State  of  California.'  In  this  respect,  therefore, 
the  two  cases  are  identical.  It  is  also  urged  that  in 
the  former  case  '  there  had  been  no  legislation  on  the 
part  of  Kansas  by  which  that  State  could  be  said  to 
have  relinquished  any  of  its  sovereign  rights  over  the 
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railroad  company;'  while  it  is  insisted  that,  upon  the 
part  of  the  State  of  California,  such  laws  have  been. 
enacted  as  amount  to  a  renunciation  of  State  power  in 
the  premises.    Without  pausing  at  this  point  to  con- 
sider whether,  under  our  constitutional  system  of  gov- 
ernment, it  is  or  would  be  competent  to  either  the  State 
or  Federal  Government  to  abdicate  in  favor  of  the  other 
its  rightful  authority,  constitutionally  vested  in  it,  over 
such  a  subject  as  this,  so  as  to  destroy  the  uniformity 
of  the  relations  exicting  between  the  several  States 
upon  the  one  hand,  and  the  Federal  Government  upon 
the  other,  we  are  of  opinion  that  there  is  nothing  to  be 
found  in  the  legislative  enactments  of  this  State  which 
imports  a  renunciation  upon  its  part  of  the  sovereign 
power  of  taxation  over  the  railroad  and  telegraph  line 
in  question.    On  the  contrary,  we  find  that  in    the 
statute  of  April   4,  1864  (Statutes    1863-4,  p.    471), 
enacted  for  the  purpose  of  enabling  the  railroad  com- 
pany to  comply  with  and  perform  the  provisions  and 
conditions  of  the  Act  of  Congress  of  July  1, 1862,  it  is 
distinctly  provided  as  follows:    'Said  company  to  be 
subject  to  all  the  laws  of  this  State  concerning  railroad 
and  telegraph  lines,  except  that  messages  and  property 
of  the  United  States,  of  this  State,'  and  of  the  said  com- 
pany, shall  have  priority  of  transportation  and  trans- 
mission over  said  line  of  railroad  and  telegraph.'    The 
exception  points  out,  and  was  obviously  intended  to 
point  out,  the  only  particulars  in  which  the  assent  of 
the  State  there  accorded  to  the  provisions  of  the  Act  of 
Congress  should  change  in  any  respect  the  conditions 
theretofore  existing  between  the  railroad  corporation 
upon  the  one  hand,  and  the  State  of  California  upon 
the  other,  and  the  liability  to  State  taxation  was  not 
one  of  these.    For  those  and  many  other  reasons,  which 
we  need  not  here  stop  to  enumerate,  we  are  of  opinion 
that  the  authority  of  the  State  to  impose  taxation  upon 
the  railroad  and  telegraph  line,  in  common  with  all 
other  subjects  of  taxation  within  its  limits,  is  clear  and 
unquestionable,  and  the  objection  of  the  defendant  in 
that  respect  must  be  overruled. 

"  Second— It  is  next  objected  that  the  revenue  laws  of 
the  State  are  unconstitutional — null  and  void — as  not 
being  uniform  in  their  operation,  and  in  this  connection 
Article  I,  Section  11,  of  the  State  Constitution,  is  cited 
in  the  following  words:  'All  laws  of  a  general  nature 
shall  have  a  uniform  operation/ 

44  It  is  not  denied  that  the  mere  taxation  imposed  by 
the  revenue  laws  is  equal  and  uniform,  nor  is  it  pre- 
tended that  property  is  taxed  otherwise  than  in  pro- 
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portion  to  its  value;  but  it  is  said  that  although  these 
cardinal  constitutional  rules  are  observed  in  the  struc- 
ture of  the  revenue  laws  of  the  State,  yet  there  is  a 
want  of  uniformity  between  the  particular  laws  pre- 
vailing in  several  localities  of  the  State  in  respect  to 
the  enforcement  of  the  payment  of  delinquent  taxes; 
that  in  some  counties  this  payment  is  enforced  by 
means  of  a  levy  upon  the  property  of  the  delinquent, 
and  a  sale  thereof  made  by  the  Tax  Collector  to  the 
bidder  who  will  pay  the  tax  for  the  least  amount  of 
property,  while  in  other  counties  an  action  at  law, 
judgment,  execution,  and  Sheriff's  sale  are  resorted 
to;  that  where  the  sale  is  made  by  the  Sheriff,  under 
judgments  rendered,  the  deed  delivered  to  the  pur- 
chaser is  conclusive,  while  in  case  the  sale  be  made  by 
the  Tax  Collector,  it  is  only  prima  facie  evidence  of 
title,  etc. 

"  That  the  legislative  power  is  restrained  only  by  the 
limitations  of  the  Constitution,  clearly  imposed  upon 
its  exercises,  and  that  a  statute  enacted  is  not  to  be  put 
aside  by  the  Courts,  unless  its  conflict  with  the  funda- 
mental law  be  manifest,  are  rules  of  familiar  applica- 
tion. The  deference  we  owe  to  the  legislative  will  is 
only  second  to  that  which  we  owe  to  the  commands  of 
the  Constitution,  which  both  the  Legislature  and  the 
Court  are  sworn  to  obey. 

*'  The  particular  section  of  the  Constitution  supposed 
to  have  been  infringed  by  the  revenue  law  in  force  in 
the  County  of  Placer  concerns  'laws  of  a  general 
nature,'  and  declares    that  such  laws  shall  have  a 
uniform  operation.    The  Constitution,  it  will  be  ob- 
served, has  not  undertaken  to  declare  that  all  laws 
shall  have  a  uniform  operation — uniformity  in  that 
respect  is  made  requisite  only  in  case  the  law  itself  be 
one  of  a  general  nature,  and  if  it  do  not  purport  to  be 
such  an  one,  no  objection  as  to  uniformity  or  want  of 
uniformity  in  its  operation  can  be  interposed.    The 
nature  of  a  given  statute  as  being  general  or  special 
must  depend  in  a  measure  upon  the  legislative  purpose 
discernible  in  its  enactment.    We  are  not  to  say  that  a 
statute,  plainly  special  in  its  scope,  must  either  have  a 
uniform  operation  or  not  operate  at  all — for  this  were 
to  add  another  to  the  limitations  which  the  Constitu- 
tion has  imposed  upon  the  legislative  power,  and  to 
hold  in  effect  that  no  special  Act  could  be  passed  at  all, 
at  least  if  '  uniform '  operation  means  universal  opera- 
tion— as  the  argument  of  the  defendant's  counsel  would 
apparently  maintain.    Nor  are  we  to  say  that  a  special 
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statute — special  in  its  aim  and  in  the  object  it  has  in 
view — i9  by  mere  construction  to  be  converted  into  a 
general  statute,  because  the  general  subject  with  which 
it  deals  might  have  been  made  the  subject  of  a  general 
law.    It  is  obvious  that  every  law  upon  a  genercU  sub- 
ject is  not  per  se,  nor  by  constitutional  intendment, 
necessarily  a  law  of  a  general  nature.    The  subject 
may  be  general,  but  the  law  and  the  rule  it  prescribes 
may  be  special.    Fees  of  office,  for  instance,  constitute 
a  genera!  subject — it  is  one  which  pervades  the  length 
and  breadth  of  the  State,  and  extends   into    every 
political  subdivision  of  which  it  is  composed — yet  a 
statute  may  prescribe  what  these  fees  of  office  shall  be 
in  a  particular  county,  and  may  declare  that  they  shall 
differ  from  fees  established  for  the  same  official  duties 
performed  in  another  county.    Such  a  law  would  not 
be  a  law  of  a  general  nature,  involving  the  constitu- 
tional necessity  of  uniform  operation,  but  it  would  be  a 
special  law  upon  a  general  subject;  and  at  an  early 
period  in  our  judicial  history  the  constitutionality  of 
such  a  statute  was  unhesitatingly  sustained  by  this 
Court.— Ryan  vs.  Johnson,  5  Cal.,  p.  86.    The  legisla- 
tion of  the  State  has  since  then  proceeded  upon  the 
assumed  correctness  of  the  construction  given  to  the 
Constitution  in  that  case.    The  views  there  announced 
have  never  since  then  been  seriously  questioned  by  any 
case  in  this  Court  to  which  our  attention  has  been 
called,  and  as  an  exposition  of  the  clause  of  the  Consti- 
tution under  consideration,  in  point  of  time  almost  con- 
temporaneous with  the  adoption  of  the  Constitution 
itself,  and,  ever  since  its  enunciation,  observed  and 
followed  in  the  legislative  proceedings  of  the  State,  it 
must  be  considered  as  conclusive  upon  the  point  of  con- 
stitutional law  involved  in  this  objection. 

"  Third — It  is  claimed  that  the  tax  in  question  was 
illegally  assessed,  because  not  assessed  by  a  County 
Assessor  for  Placer  County — the  point  being  that  the 
record  shows  that  the  assessment  of  a  portion  of  this 
road  and  telegraph  line  was  made  in  Revenue  District 
No.  1,  by  the  Assessor  of  that  district,  and  the  assess- 
ment of  the  remainder  of  the  road  and  telegraph  line 
in  Placer  County  was  made  in  Revenue  District  No. 
2,  by  the  Assessor  of  that  district.  It  is  argued  that 
such  an  officer  as  a  District  Assessor— at  least  of  a  dis- 
trict less  in  its  territorial  extent  than  an  entire  county — 
is  unknown  to  the  Constitution.  That  instrument  (Art.  • 
XI, Sec.  18) provides  as  follows:  'Section  13.  Taxation 
shall  be  equal  and  uniform  throughout  the  State.  All 
property  in  this  State  shall  be  taxed  in  proportion  to 
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its  value,  to  be  ascertained  as  directed  by  law;  but 
Assessors  and  Collectors  of  town,  county,  and  State 
taxes  shall  be  elected  by  the  qualified  electors  of  the 
district,  county,  or  town  in  which  the  property  taxed 
for  Stale,  county,  or  town  purposes  is  situated.'  It  is 
obvious  that  the  '  district '  for  which  an  Assessor  is  to 
be  chosen  is  not  necessarily  coterminous  with  a  single 
county,  for  a  county  being  also  named  in  the  clause, 
the  expression  would  become  thereby  merely  tauto- 
logical, and,  so  far,  without  the  precision  which  is  to 
be  looked  for  in  every  word  of  the  organic  law.  A 
county  is  one  territorial  division,  expressly  recognized 
by  the  Constitution  for  revenue  purposes,  in  the 
clause  already  cited;  a  district  is  another,  and  these 
were  obviously  not  intended  to  designate  the  same  or 
an  identical  extent  of  territory.  Obviously,  a  revenue 
district  may  be  less  in  extent  than  a  county,  of  which 
it  is  apart.  There  is  nothing  in  the  Constitution  which 
expressly  forbids  it  to  be  so,  or  presents  a  substantial 
difficulty  in  that  construction  of  its  several  provisions. 
"  Fourth — The  fourth  and  last  objection  to  be  noticed 
is  also  rested  upon  Section  13,  Article  XI,  of  the  Con- 
stitution, already  recited.  It  is  argued  that  the  statute 
authorizing  an  action  to  be  brought  by  the  District  At- 
torney, for  the  collection  of  taxes,  is  not  warranted  by 
this  section  of  the  Constitution — that  if  such  an  action 
is  to  be  brought  at  all  it  must  be  brought  by  the  Tax 
Collector.  The  action  is  brought  not  by  the  Tax  Col- 
lector, nor  by  the  District  Attorney,  but  by  the  people 
of  the  State  of  California,  and  is  conducted  by  their 
District  Attorney  for  the  County  of  Placer.  The 
money  sued  for  is  claimed  by  the  people  as  due  to 
them  for  taxes  delinquent  and  owing  by  the  defendant 
to  them.  The  office  of  District  Attorney  is  one  created 
by  the  Constitution  (Article  VI,  Section  11),  and  the 
Legislature  is  therein  required  to  fix  by  law  his  duties 
and  his  compensation.  By  the  Act  of  April  29, 1851 
(Hitt.  General  Laws,  Sec.  2402),  it  is  made  the  general 
duty  of  that  officer  to  prosecute  actions  accruing  to  the 
State  or  his  county;  and  by  the  Act  of  May  17, 1861 
(Hitt.  General  Laws,  Sec.  6188),  it  is  especially  made 
his  duty  to  commence  actions  in  the  name  of  the  people 
of  the  State  of  California  for  the  recovery  of  delinquent 
taxes.  This  legislation  is  directly  authorized  by  Sec. 
11,  Art.  VI  of  the  Constitution  already  referred  to.  It 
is  the  duty  of  the  Tax  Collector  to  receive  taxes  from 
those  offering  to  pay  them;  and  the  law  might  have 
made  it  his  duty  to  take  steps  to  enforce  their  collec- 
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tion  when  delinquent;  but  it  has  not  done  so  in  this 
instance,  but  has  assigned  that  duty  to  the  District  At- 
torney; and  we  do  not  find  in  the  Constitution  that 
where  the  taxpayer  has  neglected  and  refused  to  pay 
the  taxes,  though  due,  the  Legislature  may  not  author- 
ize judicial  proceedings  to  be  instituted,  and  may  not, 
in  case  of  such  proceedings,  direct  the  proper  District 
Attorney  to  conduct  them  as  other  judicial  proceedings 
in  which  the  people  are  the  party  in  interest.  The 
right  to  bring  the  suit  at  all  imports  the  duty  to  pro- 
vide for  its  conduct  by  some  officer  or  person  competent 
for  the  discharge  of  that  duty;  and  even  if  it  be  con- 
ceded that  it  is  the  general  duty  of  the  Collector  to 
receive  the  taxes  when  offered  by  the  taxpayer,  and 
that  it  is  not  competent  to  the  Legislature  to  authorize 
any  other  officer  to  perform  that  general  duty,  unless 
it  first  make  such  officer  ex  officio  Tax  Collector,  we 
apprehend  that  when  the  Tax  Collector  has  been  de- 
feated in  the  performance  of  that  duty  by  the  persistent 
refusal  of  the  taxpayer,  and  has  made  his  official  return 
to  that  effect,  his  legal  duties  as  Tax  Collector  may  be 
said  to  have  so  far  come  to  an  end  and  been  discharged 
by  him  as  that  judicial  proceedings  may  be  instituted 
to  recover  of  the  delinquent  a  sum  of  money  equal  to 
the  delinquent  tax,  together  with  damages,  percentage, 
costs,  etc. 

"  We  see  nothing  in  this  course,  if  pursued,  which 
would  amount  to  an  interference  with  what  16  claimed 
to  be  the  Constitutional  duties  of  the  Tax  Collector,  or 
a  disturbance  of  any  discernible  scheme  of  county  gov- 
ernment to  be  found  in  the  Constitution. 

"  The  judgment  and  order  denying  a  new  trial  must, 
therefore,  be  affirmed,  and  it  is  so  ordered. 

44  WALLACE,  C.  J. 
41  We  concur:  "  NILES,  J., 

44  CROCKETT,  J., 
44  RHODES,  J., 
44  BELCHER,  J.» 
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CHAPTER  n. 

DEFINITIONS. 
Section  3617.  Certain  terms  and  phrases  defined. 

36 17.     Whenever  the  terms  mentioned  in  this  sec-  Certain 

terms  and 

tion  are  employed  in  this  Title,  they  are  employed  in  jJjJJJ 
the  senses  hereafter  affixed  to  them. 

First — The  term  "  real  estate,"  includes: 

1.  The  ownership  of,  claim  to,  possession  of,  or 
right  to  the  possession  of  land; 

2.  All  mines,  minerals,  and  quarries  in  and  under 
the  land,  and  all  rights  and  privileges  appertaining 
thereto; 

3.  Improvements. 

Second — The  terni  "improvements"  includes: 

1.  All  buildings,  structures,  fixtures,  fences,  and 
improvements  erected  upon  or  affixed  to  the  land; 

2.  All  fruit,  nut  bearing,  or  ornamental  trees  and 
vines  not  of  natural  growth. 

Third — The  term  "  peftonal  property  "  includes 
everything  which  is  the  subject  of  ownership  not 
included  within    the    meaning  of  the    term    "real 
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estate. 

Fourth — The  term  "full  cash  value"  means  the 
amount  at  which  the  property  would  be  appraised  if 
taken  in  payment  of  a  just  debt  due  from  a  solvent 
debtor. 

Note.— See  notes  to  Sec.  3607,  ante,  and  Sec.  3696, 
post.  These  definitions  are  to  enable  the  Assessor  to 
specify  all  taxable  property  by  appropriate  names  on 
his  assesment  roll. — See  note  to  Sec.  3629,  post. 


CHAPTER  HI. 

ASSESSMENT  OF   PROPERTY. 


Sxctiok  8627.  Property  assessed  at  full  cash  value. 
8628.  Assessment  to  be  made,  when. 


i 
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Section  3629.  Assessor  to  require  a  statement  containing  what. 

3630.  Supervisors  to  furnish  blank  forms  of  statement,  etc. 

3631.  Statement  to  be  filled  out  and  returned  to  Assessor. 

3632.  Assessor  may  subpoena  witnesses. 

3633.  Property  of  person    neglecting  or  refusing  to   give 

statement,  how  assessed. 

3634.  Accurate  description  of  property,  how  obtained   by 

Assessor. 

3635.  Assessment  of  unknown  or  absent  owners  of  property. 

3636.  Same. 

8637.  Property  situated  in  another  county. 

3638.  Consigned  property. 

3639.  Trustees,  guardians,  executors,  and  administrators. 

3640.  Holders  of  stock  in  firm  or  corporation. 

3641.  Property  of  firm  or  corporation  assessed  where  situ- 

ated. 
8642.  Undistributed  property  of  deceased  persons. 

3643.  Ferries  and  toll  bridges,  where  assessed. 

3644.  Vessels,  where  assessed. 

3645.  Same. 

3646.  Boats  and  small  craft. 

3647.  Property  and  money  in  litigation. 

8648.  Property  concealed,  misrepresented,  etc. 

8649.  Property  not  taxed  in  previous  year. 

3650.  Property,  how  listed. 

3651.  Form  of  assessment  book. 

3652.  Assessment  book,  wnen  completed.   Oath  of  Assessor. 
8653.  Map  of  property  assessed  in  cities  or  towns. 

3654.  Assessment  and  map  books  delivered  to  and  kept  by 

Clerk  of  Supervisors.    Certain  notices  to  be  pub- 
lished. 

3655.  Statement  by  Assessor  to  State  Board  of  Equalization, 

to  show  what,  when  made. 

3656.  Penalty  for  failure  of  Assessor  to  complete  assessment 

book  or  transmit  statement. 

3657.  Persons  claiming  ownership  of  property  and  desiring 

to  be  assessed. 

3658.  Supervisors  to  furnish  Assessor  with  maps.    Costs, 

how  paid. 

3659.  Lists  of  land  sold  by  State  to   be   transmitted  to 

Assessor  of  county  where  the  property  is  situated. 

3660.  When  Assessor  liable  for  taxes  on  unassessed  property. 

3661.  District  Attorney  to  prosecute  Assessor  for  unpaid 

taxes,  when. 

3662.  Judgment,  when  entered  against  Assessor. 

3663.  Rolling  stock  of  railroads,  how  assessed. 
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3627.    All  property  must  be  assessed  at  its  full  Property 

assessed  at 

cash  value.  fuiioash 


Note.— See  Rule  VI  of  the  State  Board  of  Equali- 
zation, in  note  to  Sec.  3692,  post.  See,  also,  Sac.  3617, 
Subd.  4,  ante.  As  to  the  method  of  assessing,  deter- 
mining values,  and  a  full  discussion  of  all  questions 
pertaining  thereto,  see  note  to  Sec.  3693,  post.  See, 
also,  note  to  Sec.  3607,  ante.  As  to  double  assessment, 
see  People  vs.  Kohl,  40  Cal.,  p.  127.  Property  tran- 
siently in  a  county  to  be  assessed  where  the  owner 
lives. — See  Reiley  vs.  Lancaster,  39  Cal.,  p.  364.  At  a 
convention  of  Assessors  held,  under  a  call  of  the  State 
Board  of  Equalization,  at  Sacramento  City,  Sept.  24, 
1872,  there  were  twenty-five  counties  represented,  and 
presided  over  by  F.  R.  Dray,  Assessor  Nof  Sacramento 
County.  Among  other  things  the  following  construc- 
tions were  given  to  the  provisions  of  the  Code  on  the 
subject  of  revenue,  connected  with  their  duties,  to  wit: 
T.  M.  Lilly,  Assessor  of  Santa  Clara  County,  sub- 
mitted the  following  question  for  discussion:  Is  prop- 
erty acquired  after  the  first  Monday  in  March  in  each 
year  assessable  or  subject  to  taxation  ? 

The  Convention  was  unanimous  in  the  decision  "  that 
all  property  in  the  possession  or  under  the  control  of 
any  person  at  the  time  of  assessment  is  subject  to  tax- 
ation, irrespective- of  the  time  when  it  was  acquired! " 

The  practicability  of  assessing  growing  crops  was 
discussed  by  the  convention.  There  was  a  division 
among  the  Assessors  on  the  question.  It  was  proposed 
to  request  the  State  Board  to  repeal  Rule  XV,  adopted 
April  9, 1872,  by  said  Board.  The  subject  was  referred 
to  the  State  Board  without  further  action  by  the 
Assessors. 

A.  H.  Jamison,  Assessor  of  Stanislaus  County, 
asked  leave  to  submit  to  the  convention  the  question, 
"  Whether  the  Assessor  has  the  right  to  equalize  or  cor- 
rect assessments  made  by  his  deputies."  They  decided 
that  he  had,  and  in  every  instance  ought  to  supervise 
them — changing  them,  or  making  such  alterations  or 
corrections  as  he  thought  fit. 

J.  S.  Jackman,  Assessor,  of  Tehama  County,  asked, 
"  Is  the  Assessor  bound  by  the  statement  made  under 
oath  of  any  person  being  assessed  for  the  property 
owned  by  them?" 

The  Chairman  then  read  so  much  of  Rule  VII  which 
applies  to  the  point. 
The  Chairman  asked  the  Convention  if  they  regarded 


value. 
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it  as  a  special  duty  for  each  Assessor  to  defend  his 
assessments  before  the  Board  of  Supervisors.  The 
decision  was  as  follows: 

"We  construe  Sec.  3677  of  the  Political  Code  to 
declare  that  it  is  a  most  special  and  particular  duty  of 
the  Assessor  to  be  present  at  the  session  of  the  Board 
of  Supervisors  between  the  first  and  the  fourth  Monday 
of  July  in  each  year,  to  defend  his  assessments  and  see 
that  the  Board  makes  no  improper  reduction  for  want 
of  evidence  on  the  part  of  the  Assessor." 

Covell  of  San  Joaquin  requested  the  opinion  of  the 
convention  upon  the  meaning  of  Sec.  8887.  He 
wished  an  expression  as  to  whether  the  solvent 
debt  of  A,  secured  by  mortgage  and  hypothecated  by 
him  to  B  as  security  for  a  loan,  should  be  assessed  to  A 
or  B.  In  the  opinion  of  the  convention  it  was  held 
properly  assessable  to  A,  upon  the  ground  that  the  per- 
sonal property  referred  to  in  Sec.  3887  was  tangible  and 
not  incorporeal  personal  property. 

The  convention  was  asked  to  give  an  opinion  con- 
cerning the  duty  of  the  Deputy  Assessors  to  take  and 
subscribe  an  affidavit  in  the  assessment  book  as  required 
by  Sec.  3652  of  the  Political  Code,  and  if  it  was  neces- 
sary for  them  to  do  so.  They  gave  a  decision  as  fol- 
lows: The  Assessor  must  take  and  subscribe  an  affi- 
davit in  the  assessment  book,  and  each  and  every  dep- 
uty must  take  and  subscribe  an  affidavit  in  conformity 
with  the  Code.  The  affidavit  of  the  Assessor  will  not 
suffice  for  his  deputies;  they  must  make  a  separate  affi- 
davit according  to  the  requirements  of  Sec.  8652  of  the 
Code. 

Assessment  3628.  The  Assessor  must,  between  the  first  Mon- 
when.  '  day  in  March  and  the  first  Monday  of  July  in  each 
year,  ascertain  the  names  of  all  taxable  inhabitants, 
and  all  the  property  in  his  county  subject  to  taxation, 
and  must  assess  such  property  to  the  persons  who  own, 
claim,  have  the  possession  or  control  thereof. 

Note.— Stats.  1861,  Sec.  13.  The  personalty  is  tax- 
able in  the  county  in  which  it  is  found,  unless  it  is  there 
in  transit  or  for  temporary  purposes.  Money  and  gold 
dust  is  in  this  respect  different  and  may  be  taxed  in  the 
county  where  the  owner  has  his  domicile. — See  People 
vs.  Niles,  35  Cal.,  p.  282.  As  to  transient  property, 
see  City  of  Oakland  vs.  Whipple,  87  Cal.,  p.  112. 
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Double  assessments  improper. — See  People  vs.  WhaT- 
tenby,  38  Cal.,  p.  461;  and  People  vs.  Kohl,  40  Cal., 
p.  127. 

3629.    He  must  exact  from  each  person  a  state-  Assessor  to 

require  a 

ment  in  writing  showing  separately:  statement 

o  o       i  J  containing 

1.  All  property  belonging  to,  claimed  by,  or  in  the  what 
possession  or  under  the  control  or  management  of  such 
person; 

2.  All  property  belonging  to,  claimed  by,  or  in  the 
possession  or  under  the  control  or  management  of  any 
firm  of  which  such  person  is  a  member; 

3.  All  property  belonging  to,  claimed  by,  or  in  the 
possession  or  under  the  control  or  management  of  any 
corporation  of  which  such  person  is  President,  Secre- 
tary, Cashier,  or  Managing  Agent; 

4.  The  county  in  which  such  property  is  situated,  or 
in  which  it  is  liable  to  taxation; 

5.  An  exact  description  of  all  lands,  improvements, 
and  personal  property,  including  all  vessels,  steamers, 
and  other  water  craft,  and  deposits  of  money  or  gold 
dust,  and  the  names  of  the  persons  with  whom  such 
deposits  are  made,  and  the  places  in  which  they  may 
be  found; 

6.  All  other  facts  required  by  the  State  Board  of 
Equalization  or  by  the  Assessor. 

Whenever  one  member  of  a  firm  or  one  of  the  proper 
officers  of  a  corporation  has  made  a  statement  showing 
the  property  of  the  firm  or  corporation,  another  mem- 
ber of  the  firm  or  another  officer  need  not  include  such 
property  in  the  statement  made  by  him,  but  his  state- 
ment must  show  the  name  of  the  person  or  officer  who 
made  the  statement  in  which  such  property  is  included. 

Note. — Subd.  1. — People  vs.  McCreery,  34  Cal.,  p. 
432;  People  vs.  Frisbie,  31  Cal.,  p.  146.  Constitutional 
construction  of  the  term  "  assessment."— Taylor  vs. 
Palmer,  31  Cal.,  p.  240.  Disputed  property. — Robin- 
son vs.  Gear,  6  Cal.,  p.  273.  Government  land  paid 
for.— People  vs.  Shearer,  30  Cal.,  p.  646.    Possessory 
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claim. — People  vs.  Cohen,  31  Cal.,  p.  210;  People  ys. 
Blk.  Diamond  C.  M.  Co.,  37  Cal.,  p.  54. 

Subci.  2. — Hart  vs.  Plum,  14  Cal.,  p.  148;  People  vs. 
McEwen,  23  Cal.,  p.  54;  Brunn  vs.  Murphy,  29  Cal.,  p. 
320;  Sneath  vs.  Arnold,  28  Cal.,  p.  612;  People  vs. 
Home  Ins.  Co.,  29  Cal.,  p.  533.  No  property  is  ex- 
empt.— People  vs.  Gerke,  35  Cal.,  p.  677. 

Subd.  3. — People  vs.  McEwen,  23  Cal.,  p.  54;  Brunn 
vs.  Murphy,  29  Cal.,  p.  826;  People  vs.  Home  Ins.  Co., 
29  Cal.,  p.  633.  Debts  as  property. — People  vs.  Argu- 
ello,  87  Cal.,  p.  524. 

Subd.  4.— People  vs.  Holliday,  25  Cal.,  p.  300;  Peo- 
ple vs.  McCreery,  34  Cal.,  p.  432. 
4  Subd.  5. — Improvements. — Hart  vs.  Plum,  14  Cal-, 

p.  148.  Description. — Faulkner  vs.  Hunt,  16  Cal.,  p. 
167;  People  vs.  Emp.  G.  &  S.  M.  Co.,  33  Cal.,  p.  171; 
People  vs.  Bains,  23  Cal.,  p.  127;  High  vs.  Shoemaker, 
22  Cal.,  p.  363;  Lachman  vs.  Clark,  14  Cal.,  p.  131; 
Kelscy  vs.  Abbott,  13  Cal.,  p.  609;  Patten  vs.  Green, 
13  Cal.,  p.  325.  Mistake  does  not  vitiate. — Bosworth 
vs.  Dangien,  25  Cal.,  p.  296;  Sharp  vs.  Danney,  33 
Cal.,  p.  513;  People  vs.  Gerke,  35  Cal.,  p.  677;  People 
vs.  Blk.  D.  M.  Co.,  37  Cal.,  p.  54. 

Subd.  6.— Mortgage.— People  vs.  Eastman,  25  Cal., 
p.  601;  People  vs.  McCreery,  34  Cal.,  p.  432.  See 
generally,  note  to  Sec.  3607,  ante. 

Supervisors      3630.    The  Board  of  Supervisors  must  furnish  the 

to  furnish 

blank         Assessor  with  "  blank  forms     of  the  statements  pro- 
forms  of  * 

statement,    vided  for  in  the  preceding  section,  affixing  thereto  an 
affidavit,  which  must  be  substantially  as  follows: 

jt ?  do  swear  that  the  above  list  contains  a 

full  and  correct  statement  of  all  property  subject  to 
taxation  which  I,  or  any  firm  of  which  I  am  a  mem- 
ber, or  any  corporation,  association,  or  company  of 
which  I  am  President,  Cashier,  Secretary,  or  Manag- 
ing Agent,  own,  claim,  possess,  or  control,  and  which 
is  not  already  assessed. 

statement        3631.    The  Assessor  may  fill  out  the  statement  at 

to  be  filled  •  . 

out  and       the  time  he  presents  it,  or  he  may  deliver  it  to  the 
Assessor,      person  and  require  him,  within  an  appointed  time,  to 
return  the  same  to  him,  properly  filled  out. 

Note.— See  Sees.  429,  430,  Penal  Code  Cal. 
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3632.  The  Assessor  may,  in  his  discretion,  sub-  Assessor 

J  7  may 

poena  and  examine  witnesses  in  relation  to  any  state-  J^JJJJJ^ 
inent;  and  all  persons  are  required  to  testify  when 
requested  so  to  do  by  him;  and  in  case  of  refusal,  the 
Judge  of  any  Court  must  issue  a  subpoena  and  compel 
a  refusing  witness  to  give  testimony,  and  may  for  each 
refusal  impose  a  fine  not  exceeding  twenty  dollars. 

3633.  If  any  person,  after  demand  made  by  the  Property 

of  person 

Assessor,  neglects  or  refuses  to  give  under  oath  the  neglecting 

7        o  ©  or  refusing 

statement  herein  provided  for,  or  to  comply  with  the  $a?einent 
other  requirements  of  this  Title,  the  Assessor  must  assessed, 
note  the  refusal  on  the  assessment  book,  opposite  his 
name,  and  must  make  an  estimate  of  the  value  of  the 
property  of  such  person;  and  the  value  so  fixed  by 
the  Assessor  must  not  be  reduced  by  the  Board  of 
Supervisors. 

Note.— Stats.  1861,  Sec.  13. 

3634.  Whenever  the  Assessor  deems  it  necessary  Accurate 

.  !/•  description 

to  obtain  an  accurate  description  of  any  tract  or  lot  of  Jjproperty» 
land  in  his  county,  he  may  require  the  owner  or  his  by  amSmot 
agent  to  furnish  the  same,  with  any  title  papers  he 
may  have  in  his  possession;  and  if  on  demand  the 
owner  or  agent  neglects  or  refuses  to  furnish  the  same, 
the  Assessor  may  employ  the  County  Surveyor  to 
make  out  a  description  of  the  boundaries  and  location 
thereof,  and  a  statement  of  the  quantity  of  land 
therein;  and  the  expenses  of  such  survey  must  be 
returned  by  the  Assessor  to  the  County  Auditor,  who 
must  add  the  amount  to  the  taxes  assessed  upon  the 
property,  which  amount  so  added  must,  when  collected 
by  the  Collector  of  the  county,  be  paid  over  to  the 
County  Surveyor. 

3635.  If  the  owner  or  claimant  of  any  property,  Assesr- 
not  listed  by  another  person,  is  absent  or  unknown,  unknown 

-  or  absent 

the  Assessor  must  make  an  estimate  of  the  value  of  °wnersof 

property. 

such  property. 
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Property 
situated  in 
anothor 
county. 


Note.— -Hart  vs.  Plum,  14  Cal.,  p.  148;  People  vs. 
Home  Ins.  Co.,  29  Cal.,  p.  533;  Kelsey  vs.  Abbott,  13 
Cal.,  p.  609.  Absent  or  unknown. — O'Grady  vs.  Barn- 
heisel,  23  Cal.,  p.  287;  Moss  vs.  Shea,  25  Cal.f  p.  38, 

Same.  3636.     If  the  name  of  the  absent  owner  is  known 

to  the  Assessor,  the  property  must  be  assessed  in  Lis 
name;  if  unknown,  the  property  must  be  assessed  to 
"  unknown  owners." 

Note.— See  note  to  preceding  section. 

3637.  The  Assessor,  as  soon  as  he  receives  a  state- 
ment of  any  taxable  property  situated  in  another 
county,  must  make  a  copy  of  such  statement  for  each 
county  in  which  the  same  is  situated,  and  transmit  the 
same,  by  mail  or  express,  to  the  Assessor  of  the  proper 
county,  who  must  assess  the  same  as  other  taxable 
property  therein. 

3638.  All  personal  property  consigned  for  sale  to 
any  person  within  this  State  from  any  place  out  of 
this  State  must  be  assessed  as  other  property. 

Note.— See  note  to  Sec.  3607,  ante,  "Property  in 
transit." 

Trustees,         3639.     When  a  person  is  assessed  as  agent,  trustee, 

guardians, 

andad0™'-  fca^ee>  guardian,  executor,  or  administrator,  his  repre- 
istrators.      sentative  designation  must  be  added  to  his  name,  and 
the  assessment  entered  on  a  separate  line  from  his 
v     individual  assessment. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1,  1872,  cited  in 
note,  Sec.  18,  ante. 


Consigned 
property. 


Holders  of 
stock  in 
firm  or 
corpo- 
ration. 


Property  of 
firm  or 
corpo- 
ration 
assessed 
where 
situated. 


3640.  The  owner  or  holder  of  stock  in  any  firm  or 
corporation,  the  entire  capital  or  property  whereof 
is  assessed,  must  not  be  assessed  individually  for  his 
stock  in  such  firm  or  corporation. 

Note. — See  note  to  Sec.  3607,  ante,  "  Corporations." 

3641.  The  property  of  every  firm  and  corporation 
must  be  assessed  in  the  county  where  the  property  is 
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situate,  and  must  be  assessed  in  the  name  of  the  firm 
or  corporation. 

Note.— See  note  to  Sec.  3607,  ante,  "  Corporations." 

3642.  The  undistributed  or  unpartitioned  property  Vl^^\ 
of  deceased  persons  may  be   assessed  to  the  heirs,  of*3IS2w«a 
guardians,  executors,  or  administrators;  and  a  payment  per80M- 
of  taxes  made  by  either  binds  all  the  parties  in  inter- 
est for  their  equal  proportions. 

3643.  Ferries  and  toll  bridges  must  be  assessed  in  and  toil 

bridges, 

the  county  where  the  tolls  are  collected.  where  . 

*  assessed. 

3644.  All  vessels  of  every  class  which  are  by  law  Vessels, 

J  J  where 

required  to  be  registered  must  be  assessed  and  the  •»«»«*• 
taxes  thereon  paid  only  in  the  county,  or  city  and 
county,  where  the  same  are  registered,  enrolled,  or 
licensed. 

Note. — See  note  to  Sec.  3607,  ante,  "Shipping." 
Vessels  are  taxable  at  the  port  from  which  they  sail 
and  where  the  owners  have  their  domiciles,  but  not  in 
a  county  where  they  may  be  found  temporarily. — Peo- 
ple vs.  Niles,  35  Cal.,  p.  282;  Minturn  vs.  Hays,  2 
Cal.,  p.  590. 

3645.  Vessels  registered,  licensed,  or  enrolled  out  Same. 
of  and  plying  in  whole  or  in  part  in  the  waters  of  this 
State,  the  owners  of  which  reside  in  this  State,  must 

be  assessed  in  this  State. 

Note.— See  note  to  Sec.BOOT,  ante,  "  Shipping." 

3646.  All  boats  and  small  craft  not  required  to  be  Boats  and 

x  small  craft 

registered,  must  be  assessed  in  the  county  where  their 
owner  resides. 

Note.— Minturn  vs.  Hays,  2  Cal.,  p.  590. 

3647.  Money  and  property  in  litigation  in  pos-  Propwty 
session  of  a  County  Treasurer,  of  a  Court,   County  in  litigation 
Clerk,  or  Receiver,  must  be  assessed  to  such  Treas- 
urer, Clerk,  or  Receiver,  and  the  taxes  be  paid  thereon 

under  the  direction  of  the  Court. 

Note.— See  Robinson  vs.  Garr,  6  Cal.,  p.  273. 


40 


Political  Code. 


Property 
concealed, 
misrepre- 
sented, etc. 


Property 
not  taxed 
in  previous 
year. 


Property, 
how  listed. 


3648.  Any  property  willfully  concealed,  removed, 
transferred,  or  misrepresented  by  the  owner  or  agent 
thereof,  to  evade  taxation,  upon  discovery  must  be 
assessed  at  not  exceeding  ten  times  its  value,  and  the 
assessment  so  made  must  not  be  reduced  by  the  Board 
of  Supervisors. 

3649.  Any  property  discovered  by  the  Assessor 
to  have  escaped  assessment  for  the  last  preceding  year, 
if  such  property  is  in  the  ownership  or  under  the  con- 
trol of  the  same  person  who  owned  or  controlled  it  for 
such  preceding  year,  may  be  assessed  at  double  its 
value. 

3650.  The  Assessor  must  prepare  an  assessment 
book,  with  appropriate  headings,  alphabetically  ar- 
ranged, in  which  must  be  listed  all  property  within 
the  county,  and  in  which  must  be  specified  in  separate 
columns  under  the  appropriate  head: 

1.  The  name  of  the  person  to  whom  the  property  is 
assessed; 

2.  Land  by  township,  range,  section,  or  fractional 
section;  and  when  such  land  is  not  a  congressional 
division  or  subdivision,  by  metes  and  bounds,  or  other 
description  sufficient  to  identify  it,  giving  an  estimate 
of  the  number  of  acres,  locality,  and  the  improve- 
ments thereon; 

3.  City  and  town  lots,  naming  the  city  or  town,  and 
the  number,  block,  according  to  the  system  of  num- 
bering in  such  city  or  town,  and  improvements  thereon; 

4.  All  personal  property,  showing  the  number,  kind, 
amount,  and  quality;  but  a  failure  to  enumerate  in 
detail  such  personal  property  does  not  invalidate  the 
assessment; 

5.  The  cash  value  of  real  estate,  other  than  city  or 
town  lots; 

6.  The  cash  value  of  improvements  on  such  real 
estate; 
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7.  The  cash  value  of  city  and  town  lots;  Same. 

8.  The  cash  value  of  improvements  on  city  and 
town  lots; 

9.  The  cash  value  of  improvements  on  real  estate 
assessed  to  persons  other  than  the  owners  of  the  real 
estate; 

10.  The  cash  value  of  all  personal  property,  exclusive 
of  money; 

11.  Amount  of  money; 

12.  The  total  value  of  all  property; 

13.  The  total  value  of  all  property  after  equalization 
by  the  State  Board; 

14.  The  figure  one  (1),  in  separate  columns,. opposite 
the  name  of  every  person  liable  to  pay  a  road  poll  tax 
or  a  poll  tax ; 

15.  Such  other  things  as  the  Board  of  Equalization 
may  require. 

Note. — Subds.  10,  11.  Debts  evidenced  by  choses 
in  action  and  judgments. — People  vs.  Park,  23  Cal., 
p.  138;  People  vs.  Eastman,  25  Cal.,  p.  601. 
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3651.     The  form  of  the  assessment  book  must  be 


Form  of 
assessment 

book  substantially  as  follows: 
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CO 


Remarks 


Poll  tar. 


Total  tax. 


Total  value  of  all  property  after  equalization  by 
the  State  Board  of  Equalization 


Total  value  of  all  property. 


Amount  of  money. 


Value  of  personal  property. 


•Value  of  improvements  on  real  estate  assessed  to 
persons  other  than  the  owners  of  the  real  estate. 
Value  of  improvements  thereon...*. 


Value  of  city  and  town  lots. 


Value  of  improvements  thereon. 


Value  of  real  estate  other  than  city  and  town  lots. 


Number  of  acres. 
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Section.. 


Subdivision  of  section. 


Residence 


Taxpayers'  names. 


When  tax  paid. 
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3652.  On  or  before  the  first  Monday  of  July,  in  Assessment 

J  J7  book,  when 

each  year,  the  Assessor  must  complete  his  assessment  completed, 
book.    He  and  hie  deputies  must  take  and  subscribe 
an  affidavit  in  the  assessment  book,  to  be  substan- 
tially as  follows: 

"  I, ,  Assessor  of  (or  Deputy  Assessor,  as  the  Oath  of 

case  may  be) County,  do  swear  that  between  the      8eMor* 

first  Monday  in  March  and  the  first  Monday  in  July, 

eighteen  hundred  and  ,  I  have   made  diligent 

inquiry  and  examination  to  ascertain  all  the  property 
within  the  county  (or  within  the  subdivision  thereof 
assessed  by  me,  as  the  case  may  be),  subject  to  taxa- 
tion, and  that  I  have  assessed  it  on  the  assessment 
book,  equally  and  uniformly,  according  to  the  best  of 
my  judgment,  information,  and  belief,  at  its  full  cash* 
value;  and  that  I  have  faithfully  complied  with  all 
the  duties  imposed  on  the  Assessor  under  the  revenue 
laws;  and  that  I  have  not  imposed  any  unjust  assess- 
ment through  malice  or  ill  will,  nor  allowed  any  one 
to  escape  a  just  and  equal  assessment  through  favor  or 
reward/' 

But  the  failure  to  take  or  subscribe  such  an  affidavit 
or  any  affidavit,  will  not  in  any  manner  affect  the 
validity  of  the  assessment. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1st,  1872,  cited  in 
note  to  Sec.  18,  ante. — See  People  vs.  S.  P.  Savings 
Union,  31  Cal.,  p.  132.  He  and  his  deputies;  each 
deputy  must  swear  to  his  own  work  and  the  principal 
to  his,  and  on  the  information  so  sworn  to  swears  to 
the  entire  roll.  This  does  not  affect  the  validity  of 
the  assessment,  but  goes  to  secure  efficient  perform- 
ance of  duty  by  the  officer.  A  failure  in  duty  is  pun- 
ished by  Sec.  176,  Penal  Code  Cal. 

3653.  The  Assessor  must,  when  directed  so  to  do  Map  of 

property 

by  the  Board  of  Supervisors,  in  a  map  book  make  a  JJj^8®*  m 
plan  of  the  various  blocks  within  any  incorporated  t0WM- 
city  or  town,  and  mark  thereon  in  each  subdivision 
the  name  of  the  person  to  whom  it  is  assessed. 

•  Note.— Stats.  1861,  Sec.  20. 
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Assessment 
and  map 
books 
delivered 
to  and  kept 
by  Clork  of 
Supervisors 


Certain 
notices 
to  be 
published. 


Statement 
by  Assessor 
to  State 
Board  of     < 
Equali- 
sation, to 
show  what, 
when  made 


Penalty  for 
failure  of 
Assessor  to 
complete 
assessment 
book  or 
transmit 
statement 


Persons 
claiming 
ownership 
of  property 
and 

desiring 
to  be 
assessed. 


3654.  As  soon  as  completed,  the  assessment  book, 
together  with  the  map  book  and  statements,  must  be 
delivered  to  the  Clerk  of  the  Board  of  Supervisors, 
who  must  immediately  give  notice  thereof  and  of  the 
time  the  Board  will  meet  to  equalize  assessments,  by- 
publication  in  a  newspaper,  if  any  is  printed  in  the 
county;  if  none,  then  in  such  manner  as  the  Board 
may  direct;  and  in  the  meantime  the  assessment  book 
must  remain  in  his  office  for  the  inspection  of  all  per- 
sons interested. 

3655.  On  the  first  Monday  of  July  in  each  year 
the  Assessor  of  each  county  must  transmit  to  the  State 
Board  of  Equalization  a  statement  showing: 

.  1.  The  several  kinds  of  personal  property;  * 

2.  The  average  and  total  value  of  each  kind; 

3.  The  number  of  live  stock,  number  of  bushels  of 
grain,  number  of  gallons  of  wines  or  liquors,  number 
of  pounds  or  tons  of  any  article  sold  by  the  pound  or 
ton; 

4.  "When  practicable,  the  separate  value  of  each 
class  of  land,  specifying  the  classes  and  the  Bumber  of 
acres  in  each. 

3656.  Every  Assessor  who  fails  to  complete  his 
assessment  book  or  who  fails  to  transmit  the  statement 
mentioned  in  the  preceding  section  to  the  State  Board 
of  Equalization,  forfeits  the  sum  of  one  thousand  dol- 
lars, to  be  recovered  on  his  official  bond,  for  the  use 
of  the  county. 

3657.  Lands  once  described  on  the  assessment 
book  need  not  be  described  a  second  time,  but  any 
person  claiming  the  same,  and  desiring  to  be  assessed 
therefor,  may  have  his  name  inserted  with  that  of  the 
person  to  whom  such  land  is  assessed. 

3658.  The  Board  of  Supervisors  must  provi^ 
maps  for  the  use  of  the  Assessor,  showing  the  private 
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lands  owned  or  claimed  in  the  county,  and,  if  sur-  Supervisor* 

J  J  '  to  furnish 

veyed  under  authority  of  the  United  States,  the  divis-  ^JJg^JJJ 
ions  and  subdivisions  of  the  survey;  if  held  under 
Spanish  grants,  the  exterior  boundaries  of  such  grants 
and  the  number  of  acres  claimed.  Maps  of  cities  and 
villages,  or  school  districts,  may  in  like  manner  be 
provided.  The  cost  of  making  such  maps  is  a  county  Costs, 
charge,  and  must  be  paid  from  the  County  General 
Fund. 

3659.  On  or  before  the  first  Monday  in  March  in  Lists  of 

"  land  sold 

each  year  the  Surveyor  General  of  the  State  and  the  {jJu!anet0 
Tide  Land  Commissioners  must  make  out  and  trans-  Assessor* 
mit  to  the  Assessor  of  each  county  where  lands  or  lots  whentne 
lie  that  may  have  been  sold  by  the  State,  for  which  ntuatei 
certificates  of  purchase,  patents,  or  deeds  have  issued 
during  the  year  preceding,  certified  lists  of  such  lands 
or  lots,  giving  a  description  thereof  by  congressional 
divisions  or  subdivisions,  or  lots  and  blocks,  together 
with  the  names  of  the  purchasers  thereof. 

3660.  •  The  Assessor  and  his  sureties  are  liable  on  when 

Assessor 

his  official  bonds  for  all  taxes  on  property  within  the  Ji*bie  for 

*       *        y  taxes  on 

county,  which,  through  his  willful  failure  or  neglect,  J^J^®d 
is  unassessed. 

3661.  The  District  Attorney  must,  after  the  As-  District 

,        -  Attorney  to 

sessor  completes  the  assessment  book  for  the  year,  JjJJJJJJJ6 
commence  an  action  on  the  Assessor's  bond  for  the  f^™paid 
amount  of  taxes  lost  from  such  willful  failure  or  neg- 
lect. 


taxes, 
when. 


3662.  On  the  trial  of  such  action,  the  value  of  the  Judgment, 

when 

property  unassessed  being  shown,  judgment  for  the  Jnt?nJ^ 
amount   of  taxes  that  should    have   been  collected  A886880*- 
thereon  must  be  entered. 

3663.  Where  the  railroad  of  a  railroad  corporation 
fes  in  several  counties,  its  rolling  stock  must  be  appor- 


i 
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Roiling       tioned  between  them  so  that  a  portion  thereof  may  be 

stock  of  r  j 

nuiroads,     assessed  in  each  county,  and  each  county's  portion 

auewed.      must  bear  to  the  whole  rolling  stock  the  same  ratio 

which  the  number  of  miles  of  the  road  in  such  county 

bears  tQ  the  whole  number  of  miles  of  such  road  lying 

in  this  State. 

Note. — This  section  was  added  by  Act  of  March  27, 
1872.— Stats.  1872,  p.  586.  See  C.  P.  R.  R.  Co.  vs.  Bd. 
Sup.  Placer  Co.,  and  The  People  vs.  C.  P.  R.  R.  Co., 
decided  at  April  term,  1872,  cited  in  note  to  Sec.  3607, 
ante.  See  R.  R.  Co.  vs.  Jackson,  7  Wallace,  U.  S. 
Sup.  Ct.  Rep.,  p.  262. 


CHAPTER  IV. 

EQUALIZATION   OF   TAXES. 


Article    I.  County  Boards  of  Equalization. 
II.  State  Board  or  Equalization. 


ARTICLE  I. 

COUNTT  BOARDS  OF  EQUALIZATION. 

Section  3672.  Supervisors,  when  to  equalize  assessment. 

3673.  Supervisors  empowered  to  correct  assessment. 

3674.  No  reduction  to  be  made  unless  on  application  of  per- 

son assessed. 

3675.  Examination  of  person  assessed  by  Supervisors  for 

purposes  of  equalization. 

3676.  Supervisors  may  subpoena  witnesses  and  take  evi- 

dence. 

8677.  Assessor  and  Deputy  to  attend  upon  hearing  of  appli- 
cation. 

3678.  County  Recorder  to  attend  with  abstract  of  titles. 

8679.  Supervisors  to  use  information  and  direct  entry  of 

mortgages,  etc 

8680.  Preservation  of  evidence  taken  before  the  Board. 
3681.  Supervisors  may  direct  new  assessment  to  be  made, 

etc.;  notice  to  persons  interested. 
8682.  Clerk  of  Supervisors  to  record  proceedings,  altera- 
tions, etc.;  oath  of  Clerk  as  to  correctness  of  recoil. 
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3672.     The  Board  of  Supervisors  of  each  county  Supervi- 

sors  when 

must  meet  on  the  first  Monday  of  July  in  each  year,  to  waike 

*j  •/  j         i   assessment 

to  examine  the  assessment  book  and  equalize  the 
assessment  of  property  in  the  county.  It  must  con- 
tinue in  session. for. that  purpose  from  time  to  time 
until  the  business  of  equalization  is  disposed  o£  but 
not  later  than  the  fourth  Monday  in  July. 

Note. — See  "  Power  to  equalize,"  discussed  in  note 
to  Sec.  3693,  post.  See,  also,  note  to  Sec.  3607,  ante; 
C.  P.  R.  It.  Co.  vs.  Bd.  Sup.  Placer  Co.,  and  People 
vs.  C.  P.  R.  R.  Co.,  cited  therein. 


3673.  The  Board  has  power  to  determine  all  com-  Supervi- 

.  .  sors  em* 

plaints  in  regard  to  the  assessed  value  of  property,  and  powered  to 
may,  except  as  prohibited  in  this  Title,  correct  any  w»®Mment. 
valuation  by  adding  or  deducting  such  sum  as  may  be 
necessary  to  make  it  conform  to  the  actual  cash  value. 

Note.— Rev.  Stats.  Ohio,  1854,  Sec.  39;  Stats.  Ind., 
p.  322,  Sec.  10;  Stats.  111.,  p.  342,  Sec.  1.  This  power 
to  equalize  does  not  go  to  the  extent  of  striking  off  any 
property  listed,  or  of  adding  property  to  the  list. — See 
People  vs.  Reynolds,  28  Cal.,  p.  107;  and  The  State  ex 
rel.  Attorney  General  Love  vs.  Bd.  Sup.  San  Fran- 
cisco, certiorari,  special  Sept.  term,  1872,  Sup.  Ct.  Cal. 
See  Sec.  3681,  post. 

3674.  No  reduction  must  be  made  in  the  valuation  No  reduc- 

tion to  be 
of  property,  unless  the  party  affected  thereby  or  his  j**^ 

agent  makes  and  files  with  the  Board  a  written  appli-  JF^jjJJjJ™1 

cation  therefor,  verified  by  his  oath  showing  the  facts  aMeMed- 

upon  which  it  is  claimed  such  reduction  should  be 

made. 

Note.— See  note  to  Sec.  3673,  ante.  The  application 
under  oath  here  required  is  a  jurisdictional  fact;  if  it  is 
omitted  the  Board  have  no  power  to  alter  the  assessed 
valuation. — Ex  rel.  Attorney  General  vs.  Bd.  Sup.  San 
Francisco,  Sept.  special  term,  1872,  Sup.  Ct.  Cal.  See 
note  to  Sec.  3607,  ante. 

3675.  Before  the  Board  grants  the  application  or  tiXof  *" 
makes  any  reduction  applied  for,  it  must  first  examine,  assessed  by 


tio 


oath,  the  person  or  the  agent  making  the  applica-  JJ™*^  of 
on  touching  the  value  of  the  property  of  such  person,  gin?1"*" 


4 
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Supervi- 
sors may 
subpoena 
witnesses 
and  take 
evidence. 


No  reduction  must  be  made  unless  such  person  or  the 
agent  making  the  application  attends  and  answers  all 
questions  pertinent  to  the  inquiry. 

Note. — See  notes  to  two  preceding  sections,  and  Sec. 
3607,  ante. 

3676.  Upon  the  hearing  of  the  application  the 
Board  may  subpoena  lauch  witnesses,  hear  and  take 
such  evidence  in  relation  to  the  subject  pending,  as  in 
its  discretion  it  may  deem  proper. 


Assessor  3677.    During  the  session  of  the  Board  the  Asses- 

ana  Deputy  ° 

to  attend      gor  an(j  any  deputy  whose  testimony  is  needed  must 

appUoatfon   be  present,  and  may  make  any  statement,  or  introduce 

and  examine  witnesses  on  questions  before  the  Board. 

Note.— Stats.  1861,  p.  427,  Sec.  28. 


County 
Recorder 
to  attend 
with 

abstract  of 
titles. 


3678.  The  County  Recorder  must,  when  required 
during  the  session,  attend  on  the  Board  with  an  ab- 
stract of  all  unsatisfied  mortgages  and  trust  deeds 
given  to  secure  the  payment  of  loans  and  other  liens 
on  record  in  his  office. 

Supervi-  3679.     The  Board  must  use  the  abstract  and  all 

sors  to  use 

tiforand  °^er  information  it  may  gain  from  the  records  of  the 
of'mort-*17  County  Recorder  or  elsewhere  in  equalizing  the  assess- 
gage8f  et0"  ment  of  the  property  of  the  county,  and  may  require 
the  Assessor  to  enter  upon  the  assessment  book  any 
property  which  has  not  been  assessed;  and  any  assess- 
ment made  as  prescribed  in  this  section  has  the  same 
force  and  eflfect  as  if  made  by  the  Assessor  before  the 
delivery  of  the  assessment  book  to  the  Clerk  of  the 
Board;  but  no  person  must  be  assessed  under  this  sec- 
tion except  a  resident  of  the  county. 

Note.— Stats.  1861,  p.  419,  Sec  28. 


Preserva- 
tion of 
evidence 
taken 
before  the 
Board. 


3680.  In  all  cases  where  the  Board  either  adds  to 
or  decreases  or  alters  the  valuation  of  property  made 
by  the  Assessor,  the  Clerk  of  the  Board  must  n 


down  and  preserve  substantially  the  evidence  upo 


oja 
oon 
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* 

which  such  addition,  decrease,  or  alteration  was  "based. 
And  upon  the  demand  of  the  applicant  the  Board  must 
declare  the  legal  principles  it  has  heen  governed  by  in 
ascertaining  the  valuation  adopted  by  it. 

3681.  During  the  session  of  the  Board,  it  may  Superri- 
direct  the  Assessor  to  assess  any  taxable  property  that  2JS2*.new 
has  escaped  assessment,  or  to  add  to  the  amount,  num-  JJJ2*  tS£\ 
ber,  or  quantity  of  property  when  a  false  or  incom-  jleroona0 
plete  list  has  been  rendered,  and  to  make  and  enter 

new  assessments  (at  the  same  time  canceling  previous 
entries)  when  any  assessment  made  by  him  is  deemed 
by  the  Board  so  incomplete  as  to  render  doubtful  the 
collection  of  the  tax;  but  the  Clerk  must  notify  all 
persons  interested,  by  letter  deposited  in  the  Post 
Office  or  Express,  postpaid  and  addressed  to  the  person 
interested,  at  least  ten  days  before  action  taken,  of  the 
day  fixed  when  the  matter  will  be  investigated. 

Note.— See  Sees.  3672,  3673,  3674,  ante,  and  notes. 
People  vs.  Reynolds,  28  Cal.,  p.  107,  held  that  Board 
may  require  Assessor  to  enter  other  property  on  the 
assessment  roll. 

3682.  The  Clerk  of  the  Board  must  record  in  a  cierk  of 

Supervisors 

book  to  be  kept  for  that  purpose  all  changes,  correc-  *°  "word 

tions,  and  orders  made  by  the  Board,  and  during  its  JSterations. 

session,  or  as  soon  as  possible  after  its  adjournment,  eto* 

must  enter  upon  the  assessment  book  all  changes  and 

corrections  made  by  the  Board,  and  on  or  before  the 

first  Monday  of  August  must  deliver  the  assessment 

so  corrected  to  the  County  Auditor,  and  accompany 

the  same  with  an  affidavit  thereto  affixed,  subscribed 

by  him,  as  follows:  1 

"  I, ,  do  swear  that,  as  Clerk  of  the  Board  of  Oath 

Supervisors  of County,  I  have  kept  correct  min-  tooonSq? 

utes  of  all  the  acts  of  the  Board  touching  alterations  JJJJ^ 
in  the  assessment  book;  that  all  alterations  agreed  to 
or  directed  to  be  made  have  been  made  and  entered 

7_Yol.  II. 
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» 

in  the  book,  and  that  no  changes  or  alterations  have 
been  made  therein  except  those  authorized.' ' 

Note. — In  the  performance  of  the  duties  of  a  Board 
of  Equalization  prescribed  by  the  Code  the  Board  of 
Supervisors  act  with  judicial  powers. 


ARTICLE   II. 

STATE  BOARD  OP  EQUALIZATION. 

Section  8692.  General  powers  of  Board. 

8693.  To  equalize  assessments,  how. 

8694.  Equalization,  how  made  when  County  Auditor  fails  to 

forward  statement. 

8695.  Clerk  to  transmit  a  statement  to  each  County  Auditor. 

8696.  Board  to  notify  Supervisors  of  amount  of  tax  to  be 

levied. 

8697.  Penalty  for  refusing  to  obey  rules  and  regulations  of 

Board. 
3698.  District  Attorney  to  prosecute  Assessor  fraudulently 
assessing  property. 

8699.  Clerk  and  members  of  Board  may  administer  oaths. 

8700.  Salary  of  members. 

8701.  Salary  of  Clerk. 

8702.  Traveling  expenses. 

8703.  Official  bonds  of  members  of  the  Board. 

8704.  Duty  of  Board  upon  failure  of  county  Boards  to  ap- 

point Assessors,  etc. 

8705.  State  Board  may  extend  time. 

General  3602.    The  powers  and  duties  of  the  State  Board 

powers  of 

Board.        of  Equalization  are  as  follows: 

1.  To  prescribe  rules  for  its  own  government  and  for 
the  transaction  of  its  business; 

2.  To  prescribe  rules  and  regulations  to  govern  Super- 
visors when  equalizing  and  Assessors  when  assessing; 

3.  To  make  out,  prepare,  and  enforce  the  use  of 
forms  in  relation  to  the  assessment  of  property; 

4.  To  hold  regular  monthly  meetings  at  the  State 
Capitol  on  the  second  Monday  in  each  month,  and 
such  special  meetings  as  the  Chairman  may  direct; 

5.  To  meet  at  the  State  Capitol  on  the  third  Monday 
in  August,  and  remain  in  session  until  the  third  Mon- 
day in  September; 
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6.  At  such  meeting  to  equalize  the  valuation  of  the  Same, 
property  of  the  several  counties  in  the  State,  and  fix 
the  rate  of  State  taxation; 

7.  To  visit  as  a  Board,  or  by  the  individual  mem- 
bers thereof  the  several  counties  of  the  State,  for  the 
purpose  of  inspecting  the  property  and  learning  the 
value  thereof; 

8.  To  call  before  it  or  any  member  thereof  on  such 
visit,  any  officers  of  the  county,  and  to  require  them 
to  produce  any  public  records  in  their  custody; 

9.  To  issue  subpoenas  for  the  attendance  of  witnesses, 
or  the  production  of  books  before  the  Board  or  any 
member  thereof — which  subpoenas  must  be  signed  by 
a  member  of  the  Board  and  may  be  served  by  any 
person; 

10.  To  appoint  a  clerk,  prescribe  and  enforce  his 
duties; 

11.  To  report  to  the  Governor  annually  a  statement 
showing: 

First — The  acreage  of  each  county  in  the  State  that 
is  assessed; 

Second — The  amount  assessed  per  acre; 

Third — The  aggregate  value  of  all  town  and  city 
lots; 

Fourth — The  aggregate  value  of  all  real  estate  in 
the  State; 

Fifth — The  kinds  of  personal  property  in  each 
county,  and  the  value  of  each  kind; 

Sixth — The  aggregate  value  of  all  personal  property 
in  the  State; 

Seventh — Any  information  relative  to  the  assessment 
of  property  and  the  collection  of  revenue; 

Eighth — Such  further  suggestions  as  it  shall  deem 
proper; 

12.  To  keep  a  record  of  all  its  proceedings. 

Note. — Under  the  authority  of  this  section  the  fol- 
lowing rules  and  regulations  were  adopted  by  the  State 
Board  of  Equalization,  March  18th,  1872: 


i 
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To  the  County  Board  of  Supervisors  and  County 
Assessor  of County:  By  authority  of  the  thirty- 
six  hundred  and  ninety-second  section  of  the  "  Politi- 
cal Code  of  the  State  of  California,"  approved 
March  twelfth,  eighteen  hundred  and  seventy-two, 
the  following  rules  and  regulations  are  prescribed  by 
the  State  Board  of  Equalization  for  the  government  of 
County  Boards  of  Supervisors  sitting  as  a  Board  of 
Equalization,  and  County  Assessors: 

I.  In  addition  to  the  affidavit  required  by  section 
thirty-six  hundred  and  thirty  of  the  Act  above  men- 
tioned, and  before  taking  from  any  person  the  state- 
ment required  by  section  thirty-six  hundred  and  twenty- 
nine  of  said  Act,  the  Assessor  shall  administer  to  such 
person  an  oath  that  he  or  she  will  true  answer  make  to 
all  questions  put  to  him  or  her  concerning  all  matters 
contained  in  said  last  mentioned  section. 

II.  All  property  must  be  assessed  at  its  "  full  cash 
value."  By  the  term  "full  cash  value"  is  meant 
41  the  amount  at  which  the  property  would  be  appraised 
if  taken  in  payment  of  a  just  debt  due  from  a  solvent 
debtor." 

III.  Assessors  must  not  assess  the  property  of  any 
person  in  "gross,"  but  must  require  from  each  person 
assessed  a  specific  statement,  setting  forth  in  detail  and 
in  accordance  with  the  assessment  lists,  the  quantity, 
number,  or  kind  of  each  class  of  property  assessed, 
and  the  value  of  the  same. 

IV.  Assessors  are  hereby  instructed  to  use  the  form 
of  statement  or  assessment  list  adopted  and  furnished 
by  the  State  Board  of  Equalization;  and  in  all  cases  to 
take  statements  (sworn  to  before  filing),  signed  by  the 
person  assessed,  which  should  be  carefully  preserved 
in  the  archives  of  the  office  of  the  Assessor. 

V.  In  the  assessment  of  real  estate  the  lands  must 
be  classified  on  the  lists  according  to  quality,  if  the 
same  be  practicable.  A  classification  according  to  the 
respective  values  of  different  portions  of  the  land,  if 
the  same  be  not  all  of  the  same  quality,  is  always 
practicable,  and  must  be  made  and  so  returned  to  this 
Board.  (See  section  thirty-six  hundred  and  fifty-five 
of  said  Act.) 

VI.  Great  care  and  diligence  should  be  used  in  the 
description  of  real  estate.  Where  United  States  sur- 
veys have  been  made  they  should  be  followed;  but  in 
other  cases  the  metes  and  bounds  should  be  carefully 
given;  and  where  patents,  as  in  case  of  Spanish  ranchos, 
have  issued,  the  description  contained  in  such  patent 
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maybe  safely  adopted;  and  Assessors  should  be  heed- 
ful, where  sales  of  any  portion  of  a  tract  have  taken 
place,  to  exclude  such  portions  by  definite  description. 

VII.  The  copy  of  the  assessment  roll  for  the  year 
eighteen  hundred  and  seventy-two,  which  the  State 
Board  of  Equalization  requires  for  its  use  (the  books 
for  which  will  be  prepared  and  forwarded  by  said 
Board),  should  be  made  contemporaneously  with  the 
original  assessment  roll,  or  sooner  if  that  be  possible, 
in  order  that  the  State  Board  of  Equalization  may  be 
advised  at  the  earliest  practicable  moment  of  the 
value  of  the  properties  assessed  in  each  county.  In 
this  copy  it  will  not  be  necessary  to  enter  a  minute 
description  of  the  real  estate,  but  only  the  number  of 
acres  and  special  designation,  if  (as  in  the  case  of 
Spanish  ranchos)  the  tract  had  any,  and  in  other  cases 
by  United  States  divisions  and  subdivisions.  For  per- 
sonal property  the  entire  roll  need  not  be  copied,  but 
only  so  many  examples  of  assessment — say  forty  or 
fifty — as  shall  clearly  show  the  different  species  of  prop- 
erty and  the  price  at  which  it  is  valued.  It  should  be 
full  enough  to  enable  the  Board  to  see  how  each  class 
of  prqperty  is  assessed  in  a  particular  county.  The 
aggregate  amount  of  personal  property  assessed  to 
each  person  should  be  carried  out.  Have  the  amounts 
added  up  and  the  totals  carried  out,  so  that  the  Board 
can  ascertain  the  "total  value  "  of  the  assessment,  and 
the  "  total  full  cash  value  "  of  all  property. 

The  following  other  rules  and  regulations  were 
adopted  by  the  State  Board  of  Equalization  March 
twenty-seventh,  eighteen  hundred  and  seventy-two: 

By  authority  of  an  Act  of  the  Legislature,  approved 
March  sixteenth,  eighteen  hundred  and  seventy-two, 
entitled  "  An  Act  to  put  kito  immediate  effect  certain 
parts  of  the  Political  and  Penal  Codes,"  the  following 
rules  and  regulations  are  prescribed  by  the  State  Board 
of  Equalization  for  the  government  of  County  Asses- 
sors, and  County  Boards  of  Supervisors  sitting  as 
Boards  of  Equalization : 

Rule  I. — The  design  of  the  Code  in  the  matter  of 
assessing  and  collecting  the  public  revenue  is  to  carry 
into  effect  the  constitutional  requisition  that  all  prop- 
erty in  this  State  shall  be  taxed  in  proportion  to  its 
value,  and  that  taxation  shall  be  equal  and  uniform. 
To  this  end  the  Code  requires  the  assessment  of  all 
taxable  property  in  the  State  to  be  first  completed  be- 
fore the  rate  of  State  or  county  taxation  is  determined. 
The  assessment  must  be  completed  on  or  before  the 
first  Monday  of  July  of  each  year,  and  the  equalization 
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by  the  County  Boards  of  Equalization  must  be  com- 
pleted on  or  before  the  first  Monday  in  August.  All 
property  must  be  assessed  at  its  "  full  cash  value,"  and 
the  Code  does  not  permit  any  deduction  from  such 
"full  cash  value1*  on  account  of  any  indebtedness  of 
the  owner,  or  on  any  account  whatever. 

Rule  II. — "What  is  known  as  a  special  deposit  of 
money,  or  other  valuables,  in  a  bank,  or  with  a  banker, 
or  other  person — that  is  to  say,  a  deposit  by  the  terms 
of  which  the  custodian  of  the  deposit  has  no  right  to 
the  use  of  the  same,  but  is  merely  charged  with  the 
duty  of  safely  keeping  it  for  the  benefit  of  the  de- 
positor— is  not  to  be  assessed  to  such  bank,  banker,  or 
other  person;  but  such  deposit  must  be  assessed  to  the 
depositor.  In  case  such  depositor  resides  in  another 
county,  the  Assessor  must  immediately,  by  mail  or  ex- 
press, inform  the  Assessor  of  the  proper  county  of  the 
nature,  amount,  and  place  of  such  deposit,  and  of  the 
name  of  the  depositor.  In  case  such  depositor  is  ab- 
sent from  the  State  the  deposit  must  be  assessed  to  the 
bank,  banker,  or  other  person  in  whose  keeping  the 
same  remains,  specifying  in  the  assessment  that  said 
bank,  banker,  or  other  person  is  assessed  for  such 
deposit  as  the  agent  of  the  owner,  naming  such  owner. 

Rule  III. — Banking  corporations,  and  all  banks 
and  banking  firms  or  associations,  or  persons  doing  a 
banking  business,  must  be  assessed  for  the  full  amount 
of  money,  gold  dust  or  bullion  on  hand  (except  the 
special  deposits  mentioned  in  Rule  No.  II);  and  in  ad- 
dition thereto,  under  the  head  of  solvent  debts,  all  their 
loans,  and  all  solvent  debts  due  them  must  be  assessed 
at  the  several  *4  full  ca*h  values  "  thereof,  without  any 
deduction  on  account  of  any  indebtedness,  and  notwith- 
standing the  depositors  and  creditors  of  such  corpora- 
tions, banks,  banking  firms,  associations,  or  persons 
may  have  been  or  may  be  liable  to  be  assessed  for  their 
said  deposits  or  credits,  as  solvent  debts  due  them. 

Rule  IV. — The  term  "solvent  debts,"  includes 
all  money  deposited  with  or  owing  by  any  such  insti- 
tution, or  person  mentioned  in  Rule  No.  Ill,  and  such 
debts  must  be  severally  assessed  at  their  full  cash 
value,  as  solvent  debts,  to  the  depositors,  or  such  other 
persons  as  at  the  time  of  assessment  may  be  the  owners 
or  holders  of  such  debts. 

Rule  V.— In  assessing  any  debts  due  any  person, 
association,  or  corporation,  the  present  cash  value  of 
the  debt  is  to  be  ascertained,  as  near  as  may  be,  by 
taking  into  consideration  the  nature  of  the  indebted- 
ness, the  ability  of  the  debtor  to  pay  the  same,  in  whole 
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or  in  part,  the  character  and  sufficiency  of  the  security, 
if  any  there  be,  the  times  when  payable,  and  such  other 
circumstances  as  have  a  present  and  direct  effect  upon 
the  value.  Care  should  be  taken  so  as  not  to  assess  a 
deposit  in  a  bank,  or  money  loaned  to  the  depositor  or 
person  loaning  the  money  as  money,  but  such  property 
must  be  assessed  at  its  value  as  a  solvent  debt. 

Rule  VI. — If  there  be  any  difficulty  in  ascertaining 
the  "full  cash  value"  of  any  property,  re"al  or  per- 
sonal, resort  must  be  had  to  the  rule  of  interpretation 
prescribed  by  the  Code,  which  is,  "the  amount  at 
which  the  property  would  be  appraised  if  taken  in  pay- 
ment of  a  just  debt  due  from  a  solvent  debtor.11 

Rule  VII. — Assessors  must  not  assess  the  property 
of  any  person  in  "gross,"  but  after  demanding  and 
receiving  from  each  person  to  be  assessed  a  specific 
statement,  setting  forth  in  detail  and  in  accordance 
with  the  assessment  lists  the  quantity,  number,  or  kind 
of  each  class  of  property  assessed,  the  Assessor  will 
then  fix  the  proper  values  at  which  the  several  proper- 
ties are  to  be  assessed  according  to  his  own  judgment, 
governed  and  guide^by  the  requirements  of  the  Code 
and  these  Rules.  If  the  person  being  assessed  make 
any  statement  of  the  value  of  the  property,  or  any  por- 
tion thereof,  whether  under  oath  or  not,  the  Assessor 
may  consider  the  same,  but  will  not  be  bound  thereby, 
but  must  assess  such  property  at  its  "  full  cash  value." 

Rule  VIII. — Assessors  must  not  accept  returns  or 
statements  from  agents  for  persons  when  the  persons 
themselves  can  be  found  in  the  county. 

Rule  IX. — The  name  of  every  person  subject  to 
taxation  must  be  entered  in  the  Assessor's  daybook, 
whether  such  person  has  any  assessable  property  or  not. 

Rule  X. — The  duplicate  assessment  book  required 
by  Section  3732  of  the  Political  Code  must  in  all  cases 
be  prepared  as  in  said  section  required,  and  this  Board 
will  not  in  any  case  exercise  the  power  given  it  to  dis- 
pense with  said  duplicate.  Provision  has  been  made 
for  the  proper  compensation  of  the  Auditor  for  prepar- 
ing said  duplicate. 

Rule  XI. — Assessors  are  requested  carefully  to  study 
all  the  sections  of  the  Political  Code  relative  to  the 
assessment  of  property,  numbered  from  3627  to  3651, 
inclusive,  found  upon  pages  22  to  27,  inclusive,  of  the 
volume  entitled  "  Provisions  of  the  Codes  relative  to 
Revenue/'  which  will  be  provided  them.  By  consult- 
ing Sections  3632,  3633,  3634,  3648,  and  3649,  above 
mentioned,  and  Sections  429,  430,  and  19  of  the  Penal 
Code,  contained  in  the  same  volume,  Assessors  will 
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perceive  they  are  clothed  with  ample  means  to  discover 
taxable  property  and  ascertain  the  value  thereof,  and 
power  to  enforce  obedience  to  the  law  on  the  part  of 
persons  liable  to  assessment.  "Where  occasion  requires 
it,  these  powers  should  be  used  without  fear  or  hesita- 
tion. The  liability  incurred  by  Assessors  for  neglect 
of  duties  should  also  be  carefully  observed.  (Vide 
Sees.  3666,  3660,  3661,  3662,  3697,  3698.) 

Rule  XII.— The  copy  of  the  assessment  roll  for  the 
year  1872,  which  the  State  Board  of  Equalization 
requires  for  its  use  (the  forms  for  which  will  be  pre- 
pared and  forwarded  by  said  Board),  should  be  made 
contemporaneously  with  the  original  assessment  roll,  or 
sooner  if  that  be  possible,  in  order  that  the  State  Board 
of  Equalization  may  be  advised  at  the  earliest  prac- 
ticable moment  of  the  value  of  the  properties  assessed 
in  each  county.  In  this  copy  it  will  not  be  necessary 
to  enter  a  minute  description  of  the  real  estate,  but 
only  the  number  of  acres  and  special  designation,  if 
(as  in  the  case  of  Spanish  ranchos)  the  tract  had  any, 
and  in  other  cases  by  United  States  divisions  and  sub- 
divisions. For  personal  property  the  entire  roll  need 
not  be  copied,  but  only  so  many  examples  of  assess- 
ment— say  forty  or  fifty — as  shall  clearly  show  the  dif- 
ferent species  of  property  and  the  price  at  which  it  is 
valued.  It  should  be  full  enough  to  enable  the  Board 
to  see  how  each  class  of  property  is  assessed  in  a  par- 
ticular county.  The  aggregate  amount  of  personal 
property  assessed  to  each  person  should  be  carried  out. 
Have  the  amounts  added  up  and  the  totals  carried  out, 
6o  that  the  Board  can  ascertain  the  "  total  value  "  of 
the  assessment,  and  the  "  total  full  cash  value  "  of  all 
property. 

Bulk  XIII. — Great  care  and  diligence  should  be 
used  in  the  description  of  real  estate.  Designations  of 
sections,  quarter  sections,  and  quarter  quarter  sections 
of  land,  after  the  manner  of  description  used  in  the* 
United  States  Land  Offices,  may  be  adopted.  Large 
ranchos  may  be  described  by  the  best  known  name  by 
which  such  ranchos  are  usually  known,  as  for  instance, 

'*  the   Suscol    rancho, "    situated    in  County, 

bounded  on  the  north  by ,  on  the  east  by , 

on  the  south  by ,  on  the  west  by ,  giving 

the  outboundaries  with  reasonable  certainty.  Where 
sales  of  any  portion  of  a  tract  have  been  made,  such 
portions  should  be  excepted  from  the  general  descrip- 
tion by  describing  them  with  such  reasonable  certainty 
as  may  be  practicable,  as  for  instance,  u  excepting  that 
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portion  of  said  tract  sold  to  (or  owned  by)  A.  B., 
bounded  on  the  north  by,"  etc. 

Rule  XIV, — These  rules  are  to  be  taken  as  addi- 
tions to  and  modifications  of  the  Rules  issued  by  this 
Board  under  date  of  March  eighteenth,  eighteen  hun- 
dred and  seventy-two.  Further  Rules  will  be  adopted 
from  time  to  time,  as  necessity  may  require. 

The  following  additional  rules  were  adopted  April  9, 
1872: 

Rule  XV. — Growing  crops  should  be  separately 
assessed  at  their  full  cash  value  at  the  time  of  assess- 
ment. On  account  of  the  difficulty  of  determining 
the  value  of  such  property  early  in  the  season,  it  is 
recommended  that  the  time  for  assessing  growing  crops 
should  be  postponed  to  a  later  period  in  the  season, 
when  the  crop  is  far  enough  advanced  to  enable  the 
Assessor  to  fix  a  fair  valuation. 

Rule  XVI.— In  Section  3640  of  the  Political  Code 
the  words  "capital"  and  "property"  mean  the  same 
thing,  to  wit:  property;  and  where  all  of  the  same  has 
been  assessed  to  a  firm  or  corporation  the  owner  or 
holder  of  any  stock  in  such  firm  or  corporation  should 
not  be  assessed  for  such  stock. 

Rule  XVII. — In  demanding  a  list  from  a  railroad 
company  the  Assessor  should  require  from  the  proper 
officer  thereof  a  statement:  * 

First — Of  the  whole  number  of  miles  of  railroad 
belonging  to  such  company  in  the  State,  and  the  num- 
ber of  miles  lying  in  his  county. 

Second — The  whole  amount  of  rolling  stock  belong- 
ing to  such  company  in  the  State,  and  the  proportion  of 
such  rolling  stock  taxable  to  such  company  in  his 
county,  pro  rata,  in  conformity  with  the  requirements 
of  Section  3663  of  the  Political  Code.  The  rolling 
stock  should  be  separately  assessed  from  other  property 
of  the  railroad  company. 

Rule  XVIII. — Railroads  should  be  assessed  at  the 
full  cash  value  per  mile  for  each  mile  of  railroad  in  the 
respective  counties  in  which  railroads  lie.  In  deter- 
mining this  value  the  rule  established  by  the  Code 
should  be  kept  in  view,  and  Assessors  should  be  gov- 
erned by  the  same  rules  and  circumstances  which  influ- 
ence their  judgment  in  fixing  the  value  of  other  prop- 
erty. Railroad  buildings  and  other  property  belonging 
to  railroad  companies  should  be  assessed  separately 
from  the  land  and  track. 

Rule  XIX. — Salt  marsh  and  tide  lands,  6wamp  and 
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overflowed  lands,  school  lands,  and  all  other  lands  pur- 
chased of  the  State,  by  payment  in  whole  or  in  part, 
must  be  assessed  at  their  full  cash  value  to  such  pur- 
chasers, or  their  assignees,  or  legal  representatives. 

Preemption  claims  to  lands  should  be  listed  as  the 
possession  interest  and  claim  of  A.  B.  in  and  to  the 
tract  of  land  described  as  follows  (describing  the  land): 

If,  however,  the*  entire  purchase  money  has  been 
paid  by  the  preemptor,  and  a  certificate  issued  therefor, 
the  land  itself  must  be  assessed  to  such  preemptor,  not- 
withstanding  the  patent  has  not  issued. 

Rule  XX. — An  Act  entitled  "  An  Act  concerning 
the  assessment  of  Animals,"  approved  March  30,  1872, 
and  printed  as  an  addition  to  the  last  provisions  of  the 
Code  affecting  revenue,  distributed  by  this  Board,  is 
repealed  by  Sections  18  and  8891  of  the  Political  Code, 
and  will  not  govern  Assessors  in  the  discharge  of  their 
duties. 

Rule  XXI. — What  are  known  as  consigned  goods, 
in  the  possession  of  any  person  in  this  State,  consigned 
to  such  person  from  any  place  out  of  this  Stale  for 
sale,  are  required  by  Section  3638  of  the  Political  Code 
to  be  assessed  as  other  property.  The  only  exception 
allowable  to  this  general  requirement  is  in  cases  where 
goods  consigned  from  a  foreign  State  or  country 
remain,  and  at  the  time  of  assessment  are  in  unbroken 
or  unopened  original  packages  in  the  hands  of  the 
importer  or  consignee. 

Rule  XXII. — No  specific  tax,  as  in  the  old  revenue 
law,  is  laid  upon  dogs  by  the  Code;  but  as  these  ani- 
mals are  property,  they,  like  other  animals,  must  be 
assessed  at  their  full  cash  value.  Under  the  Code  the 
Supervisors  of  counties  may  levy  a  special  tax  on  dogs 
after  the  1st  day  of  January,  1873. 

To  equalise      3693.    When  the  property  is  found  to  be  assessed 
ments,  how  above  or  below  its  full  cash  value,  the  Board  must  add 
to  or  deduct  from  the  valuation  of: 
1.  The  real  estate; 
'2.  Improvements  upon  such  real  estate; 

3.  The  personal  property,  except  money; 

4.  The  amount  of  money; 

— Such  per  centum  respectively  as  is  sufficient  to  raise 
or  reduce  it  to  the  full  cash  value. 

Note. — "We  give  below  at  some  length  a  review  of 
the  questions  arising  upon  the  various  provisions  of 
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this  Title  regarding  the  assessment  and  equalization  of 
taxes: 

The  provision  of  the  State  Constitution  concerning 
taxation  is  as  follows:  "Taxation  shall  be  equal  and 
uniform  throughout  the  State.  All  property  in  this 
State  shall  be  taxed  in  proportion  to  its  value,  to  be 
ascertained  as  directed  by  law.  But  Assessors  and 
Collectors  of  town,  county,  and  State  taxes  shall  be 
elected  by  the  qualified  electors  of  the  district,  county, 
or  town  in  which  the  property  taxed  for  State,  county, 
or  town  purposes  is  situated."    (Art.  XI,  Sec.  13.)  ° 

The  questions  which  have  arisen  under  this  section 
are: 

1.  Is  a  law  authorizing  a  Board  of  Equalization  to 
raise  or  reduce  valuations  of  property,  made  by  Asses- 
sors for  the  purpose  of  taxation,  constitutional? 

The  first  sentence  of  the  section  quoted  requires  that 
"  taxation  shall  be  equal  and  uniform  throughout  the  . 
State."  How  is  this  to  be  accomplished  if  each  Asses- 
sor of  the  several  districts  of  a  county,  or  of  the  various 
counties  of  the  State,  has  the  exclusive  power  of  select- 
ing a  standard  of  valuation  which  is  subject  to  no 
revision  or  alteration?  "When  this  provision  of  our 
State  Constitution  was  adopted,  Boards  of  Equalization 
(or  officers  intrusted  with  like  powers)  existed  in  almost 
every  State  in  the  Union  whioh  contained  a  constitu- 
tional provision  similar  to  the  one  above  referred  to. 
It  is,  then,  a  fair  presumption  that  our  Constitution,  by 
this  declaration,  contemplated  the  organization  of  such 
Boards.  This  position  is  strengthened  by  the  succeed- 
ing clause,  which  declares:  "All  property  in  this  State 
shall  be  taxed  in  proportien  to  its  value,  to  be  ascer- 
tained as  directed  by  law."  These  subjects,  however, 
will  be  discussed  in  another  portion  of  this  note.  The 
first  Revenue  Law  enacted  in  this  State  constituted  the 
several  Courts  of  Sessions  Boards  of  Equalization, 
"  with  power  to  equalize  the  valuation  made  by  the 
Assessor,  either  by  adding  thereto  or  deducting  there- 
from such  sums  as  shall  appear  to  them  just  and  equita- 
ble." (Stats.  1850,  p.  138.)  This  law  was  passed  less 
than  four  months  after  the  adjournment  of  the  Consti- 
tutional Convention.  The  many  provisions  of  the  Con- 
stitution and  the  debates  thereon  were  fresh  in  the  minds 
of  all;  and  the  Legislature  (comprising,  as  it  did,  some 
of  the  original  framers  of  that  instrument — Messrs. 
Aram,  Brown,  Covarubias,  Crosby,  De  la  Guerra, 
Lippincott,  McDougall,  Moore,  Steuart,  Tefffc,  and  Ver- 
meule)  were  seeking  tov  carry  out  for  the  first  time  its 
intentions  on  the  subject  of  taxation.    Each  successive 
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Revenue  Law  passed  since  that  time  has  provided  for 
Boards  of  Equalization  with  like  powers.  The  policy 
of  such  a  provision  has  always  been  recognized  as  wise 
and  beneficial,  and  no  voice  has  ever  been  lifted  against 
it.  The  exercise  of  this  power,  however,  by  the  county 
Boards  has,  at  times,  called  forth  decisions  from  the 
Supreme  Court,  which  are  reviewed. 

In  Patton  vs.  Green,  13  Cal.,  p.  325,  the  Court  de- 
cided that  "  the  Board  of  Equalization  has  no  power 
to  raise  the  valuation  of  land  without  notice  to  the 
owner."  The  question  involved  in  this  case  was  not 
the  power  of  the  Board  to  raise  the  valuation,  but  sim- 
ply that  the  valuation  could  not  be  raised  without  notice 
to  the  owner.  It  was  intimated  that  this  notice  must 
be  given  only  "  because  the  words  of  the  statute  seem, 
to  require  it."  The  case  turns  upon  questions  raised 
under  the  statute — not  under  the  Constitution — and  the 
Court  acknowledge  the  power  of  the  Board  to  raise  the 
valuation,  if  the  method  of  procedure  pointed  out  by 
law  is  strictly  pursued. 

In  People  vs.  Reynolds,  28  Cal.,  p.  107,  the  consti- 
tutional question  is  not  discussed.  The  case  is  similar 
to  that  of  Patten  vs.  Green;  and  it  was  held  that  under 
the  statute  of  1861  the  Board  could  not  enter  on  the 
assessment  roll  any  property  not  already  thereon.  The 
Court  expressly  recognize  the  right  of  Boards  of 
Equalization  to  raise  the  valuation  fixed  by  Assessors, 
and  declare  "  in  matters  relating  to  the  assessment  of 
property  the  Board  of  Equalization  may  hear  and 
determine  complaints  respecting  the  same,  and  may 
correct  errors  in  the  assessment  roll  by  diminishing  or 
increasing  the  valuation  fixed  by  the  Assessor  upon  the 
property  therein  described."  This  case  is  affirmed  in 
People  vs.  Flint,  39  Cal.,  p.  670. 

In  the  People  vs.  McCreery,  34  Cal.,  p.  432,  given 
at  some  length  in  note  to  Sec.  3607,  ante,  the  Court,  in 
speaking  of  the  curative  power  of  the  Legislature  over 
assessment  rolls  defective  in  form,  say:  "It  was  held 
upon  the  authority  of  People  vs.  Hastings,  29  Cal.,  p. 
449,  that  the  very  foundation  of  proceedings  for  appor- 
tioning and  collecting  a  tax  upon  property  was  the 
valuation;  that  such  valuation  must,  under  the  rule  of 
the  Constitution,  be  made  by  the  Assessor;  and  the 
Legislature  could  not  supply  this  defect  if  it  existed. 
All  the  details  in  making  the  valuation  are  subject  to 
legislative  control,  and  if  error  has  intervened  it  is  sub- 
ject to  the  curative  power  of  the  Legislature,  under  the 
same  principles  that  are  applicable  to  the  proceedings 
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subsequent  to  the  valuation.  But  there  must  be  a  valu- 
ation in  fact  made  by  the  Assessor,' '  etc.  This  lan- 
guage of  the  Court  simply  declares  that  the  Assessor 
shall  set  some  Value  to  the  property  which  he  lists  or 
assesses.  This  valuation  is  not  necessarily  conclusive; 
in  fact,  from  the  language  of  the  Court,  it  appears  that 
the  Legislature  can  control  the  details  in  making  the 
valuation  as  well  as  in  correcting  errors  subsequent 
thereto. 

But  in  this  same  decision  the  Court,  while  debating 
these  constitutional  questions,  expressly  recognize  the 
powers  of  the  County  Boards  to  alter  the  valuations 
made  by  the  Assessors.  Justice  Rhodes,  in  delivering 
the  opinion  of  the  Court,  says:  "  The  valuation,  as  we 
have  remarked,  is  to  be  made  by  the  Assessor,  and  the 
province  of  the  Board  is  to  correct  errors  by  adding  to 
or  deducting  from  the  valuation,"  etc.  This  same 
power  is  also  conceded  to  the  Boards  in  People  vs. 
Arguello,  37  Cal.,  p.  524,  and  Central  Pacific  Railroad 
vs.  Supervisors  of  Placer  County  (April  term,  1872), 
cited  in  note  to  Sec.  3607,  ante. 

An  error  in  valuation  must  be  one  of  figures.  The 
power  alone  to  correct  errors  in  valuation  authorizes 
the  Board  to  change  any  and  all  figures  or  numerals 
expressing  the  value  of  property.  But  the  Court  is  . 
more  explicit.  It  follows  the  tautological  expression 
of  the  statute,  and  declares  that  the  correction  may  be 
made  by  adding  to  or  deducting  from  the  valuation. 
The  exercise  of  this  power  is  not  denied  in  any  reported 
case,  but  is  expressly  declared,  or  silently  admitted,  in 
Guy  vs.  Washburn,  23  Cal.,  p.  Ill;  Patten  vs.  Green, 
13  Cal.,  p.  327;  Cowell  vs.  Doub,  12  Cal.,  p.  273; 
People  vs.  Reynolds,  28  Cal.,  p.  113;  Central  Pacific 
Railroad  vs.  Placer  County,  32  Cal.,  p.  582;  People  vs. 
Arguello,  37  Cal.,  p.  524;  People  vs.  Flint,  39  Cal.,  p. 
670;  Central  Pacific  Railroad  vs.  Supervisors  of  Placer 
County  (April  term,  1872). 

The  question  then  as  to  the  right  of  Boards  of  Equal- 
ization to  raise  or  reduce  the  valuation  of  property  is 
too  well  settled  to  be  disturbed.  It  has  been  acquiesced 
in  by  numerous  decisions  and  has  been  exercised  ever 
since  the  formation  of  the  State,  and  cannot  now  be  an 
open  question. 

But  from  the  clause  in  the  Constitution  which  pro- 
vides that  "  Assessors  and  Collectors  of  town,  county, 
and  State  taxes  shall  be  elected  by  the  qualified  elec- 
tors of  the  district,  county,  or  town  in  which  the  prop- 
erty taxed  for  State,  county,  or  town  purposes  is  situ- 
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ated,"  it  is  argued,  and  our  Courts  have  intimated 
(People  vs.  McCreery),  that  this  phrase  was  intended  to 
give  to  the  Assessor  the  power  to  fix  the  valuation  of 
property.  It  may,  however,  be  well  doubted  whether 
it  is  right  or  whether  the  Court  intended  to  place  this 
construction  upon  it.  The  sentence  immediately  pre- 
ceding it  says  that  "  all  property  in  the  State  shall  be 
taxed  in  proportion  to  its  value,  to  be  ascertained  as 
directed  by  law."  In  the  interpretation  of  constitu- 
tions, as  well  as  all  other  instruments,  some  effect  should 
be  given  to  every  clause.  If,  then,  the  provision  de- 
claring that  Assessors  should  be  elected  means  that 
Assessors  must  also  determine  the  valuation,  what 
office  does  the  clause  "  value  to  be  ascertained  as 
directed  by  law"  perform?  Is  it  not  surplusage,  if 
this  is  to  be  taken  as  the  correct  exposition?  Would  it 
not  have  been  sufficient  to  have  said,  "all  property 
shall  be  taxed  in  proportion  to  its  value,  but  Assessors 
and  Collectors  shall  be  elected,"  etc?  Certainly  it 
appears  that  this  would  have  been  all  that  was  requi- 
site under  such  a  construction.  It  may  be  said,  how- 
ever, that  the  word  "Assessor  "  had  at  the  time  of  the 
adoption  of  the  Constitution  a  peculiar  meaning,  and 
that  the  term  *  *  Assessors  "  is  defined  to.mean  "those 
appointed  to  make  assessments,"  and  that  "  assess- 
ment" is  "determining  the  value  of  a  man's  property 
or  occupation  for  the  purpose  of  levying  a  tax." — Bouv. 
Law  Diet. 

The  Constitution  does  not  in  terms  fix  the  powers  or 
duties  of  the  Assessor. — Attorney  General  vs.  Squires, 
14  Cal.,  p.  18.  It  simply  provides  for  his  election. 
There  is  nothing  in  the  instrument  which  prescribes 
what  particular  functions  an  Assessor  may  exercise  or 
what  he  may  be  restrained  from  doing.  The  Legisla- 
ture then  can,  if  it  is  not  expressly  prohibited  by  the 
Constitution,  require  from  the  Assessor  the  commission 
or  omission  of  any  act  in  relation  to  taxation.  No  part 
of  the  provision  relating  to  taxation  is  self-executing, 
and  by  non-action  the  Legislature  could  altogether  de- 
feat it.  If,  in  the  exercise  of  its  omnipotent  power, 
the  Legislature  should  direct  the  Assessors  to  enter  on 
their  rolls  only  the  names  of  the  individuals  with  a  list 
of  their  property  to  be  taxed  left  unvalued,  and  should 
further  provide  for  the  appointment  of  appraisers  to 
estimate  and  establish  the  valuation  of  the  property  on 
the  Assessor's  roll,  it  is  difficult  to  perceive  what  con- 
stitutional objection  could  be  made  thereto;  or,  if  sur- 
veyors were  authorized  to  be  appointed  to  discover  and 
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list  individuals  and  their  property,  and  Assessors  were 
allowed  only  to  affix  to  the  lists  the  valuation,  what 
particular  clause  of  the  Constitution  can  be  cited  as  an 
inhibition  of  the  exercise  of  this  power  by  the  Legisla- 
ture? The  Assessor  still  exists  in  name  as  a  constitu- 
tional officer,  and  he  performs  certain  functions  relating 
to  taxation  in  both  cases  mentioned. 

The  Constitution  says  "  Assessors  and  Collectors " 
must  be  elected,  etc.  If  the  term  Assessor  carries  with 
it  the  duties  of  the  office,  so  does  the  word  Collector. 
Collector  is  defined  to  be  "one  appointed  to  receive 
taxes  or  other  impositions. " — Bouv.  Law  Diet. 

In  Attorney  General  vs.  Squires,  14  Cal.,  p.  17,  the 
Supreme  Court  say:  "  The  error  of  the  argument  is  in 
supposing  that,  because  Assessors  and  Collectors  are 
constitutional  officers,  every  portion  of  the  revenue 
must  necessarily  pass  through  their  hands.  We  do  not 
see  that  it  would  be  at  all  unconstitutional  to  authorize 
every  taxpayer  to  pay  his  taxes  directly  into  the  Treas- 
ury. The  law  authorizes  many  acts — such  as  the  ser- 
vice of  papers,  etc. — which  seem  appropriately  to  be- 
long to  the  Sheriff's  office,  to  be  done  by  other  parties 
or  private  persons.  If  the  Legislature  could  do  away 
with  the  tax  entirely  *  *  *  it  is  difficult  to  see  why 
they  could  not  change  the  hands  that  were  to  collect  it. 
The  duties  of  Tax  Collectors  are  wholly  undefined  by 
the  Constitution,  as  also  their  services  and  compensa- 
tion; these  are  left  to  the  legislative  direction."  This 
applies  to  Assessors  as  well  as  Collectors. 

It  would  be  folly  to  say  that  a  provision  in  the  Con- 
stitution relating  to  the  election  of  Assessor  carries 
with  it  a  restraint  on  all  legislation  to  regulate  his 
duties  or  restrain  him  from  the  exercise  of  any  function 
not  guaranteed  to  him  by  the  express  terms  of  the 
Constitution.  But  if  the  word  "Assessor"  has  a  pe- 
culiar meaning  and  the  term  itself  is  a  complete  descrip- 
tion of  all  the  powers  of  the  office,  then  it  may  be  said 
that  any  law  which  attempts  to  interfere  with  the  exer- 
cise of  any  duties  recognized  as  belonging  to  such  an 
officer  at  the  time  of  the  adoption  of  the  Constitution, 
is  void.  When  the  Constitution  of  this  State  was 
framed,  there  was  no  officer  known  as  "Assessor" 
within  its  borders.  If  the  word  "Assessor n  had  a 
meaning  which  conveyed  a  precise  description  of  his 
duties,  where  shall  we  turn  to  find  those  duties  defined? 
When  the  State  Constitution  was  adopted  there  were 
some  thirty  States  comprising  the  Union.  Each  of 
these  States  had  officers  to  carry  out  certain  provisions 
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of  their  revenue  laws,  and  in  most  instances  called  these 
officers  Assessors. 

These  Assessors  did,  it  is  true,  in  most  cases  fix  a 
valuation  on  property  which  they  assessed,  hut  an  ex- 
amination of  the  laws  of  each  State  shows  that  this 
valuation  was  subject  to  the  control  of  Boards  of  Equal- 
ization (or  certain  officers),  empowered  to  raise  or  lower 
it.  See  Alabama  Digest,  p.  418;  Arkansas  Digest, 
1848,  p.  874;  Connecticut  Comp.  Laws,  p.  848;  Dela- 
ware Code,  p.  27;  Florida  Digest,  p.  97;  Georgia  Dig., 
p.  1077;  Illinois  Rev.  Stats.,  p.  992;  Indiana  Rev.  Stats., 
p.  127;  Iowa  Rev.  Laws,  p.  114;  Kentucky  Rev.  Stats., 
p.  257;  Louisiana  Laws  of  1849,  p.  136;  Maine  Rev. 
Stats.,  1840,  p.  88;  Maryland  Stats.  1850,  ch.  337;  Mass- 
achusetts Rev.  Stats.,  1836,  p.  81;  Michigan  Rev.  Stats., 
1832,  p.  82;  Mississippi  Code,  1848,  p.  189;  New  Jer- 
sey, Elmer's  Dig.,  p.  552;  New  York  Rev.  Stats.,  1836, 
Vol.  I,  pp.  385,  394,  408;  Ohio,  Swan's  Rev.  Stats.,  p. 
917-920;  Pennsylvania,  Dunlap's  Laws,  p.  560;  Mis- 
souri Stats.,  1845,  p.  96;  Tennessee  Code,  1858,  p.  201; 
Virginia  Rev.  Laws,  p.  121;  Vermont  Stats.,  1850,  p. 
118;  Wisconsin  Laws,  1849,  p.  146. 

If,  then,  the  valuation  fixed  by  the  Assesser  was  not 
final  or  conclusive  in  a  single  State  in  the  Union,  why 
should  it  be  contended  that  it  is  so  in  California,  simply 
because  they  are  required  to  be  elected  by  the  people 
o    the  district  where  the  property  is  situated? 

The  provision  is  not  so  unusual  or  strange  as  to  au- 
thorize any  peculiar  or  forced  construction.  Many 
States  require  all  township  or  county  officers  to  be 
elected  by  the  qualified  electors  thereof,  while  other 
States  require  only  certain  county  officers  to  be  thus 
elected.  Provisions  to  this  effect  are  found  in  the  Con- 
stitutions of  Ohio  (Const.,  Art.  10,  Sec.  1),  Indiana 
(Art.  6),  Arkansas  (Art.  rf),  Texas  (Art.  4,  Sec.  13), 
Iowa  (Art.  5,  Sec.  13),  Michigan  (Arts.  6-10,  Sees.  17- 
3),  Wisconsin  (Art.  6,  Sec.  4),  Missouri  (Arts.  4,  5, 
Sees.  23-20),  Alabama  (Art.  5,  Sec.  75),  Illinois  (Art. 
8-5,  Sees.  7-29,  Mississippi  (Art.  5,  Sec.  19),  Pennsyl- 
vania (Art.  6,  Sees.  1-7),  New  Jersey  (Art.  8,  Sees. 
6,  7),  New  York  (Art.  10,  Sec.  1),  New  Hampshire 
(Part  2,  Sec.  7),  and  Massachusetts  (Amdt.  Art.  19). . 

Almost  every  one  of  these  States  mentioned  provide 
for  the  election  of  a  Sheriff  by  the  qualified  electors 
of  the  county  for  which  he  is  chosen.  But  because  the 
service  of  papers  belongs  peculiarly  to  the  Sheriffs,  it 
has  nowhere  been  contended  that  a  statute  could  not 
authorize  such  an  act  to  be  done  by  appointed  officers 
or  by  private  parties. 
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If,  then,  other  persons  than  Sheriffs  can  serve  papers 
and  other  persons  than  Collectors  be  authorized  to 
collect  taxes,  why  must  a  valuation  of  property  be 
made  only  by  Assessors? 

But  let  it  be  granted  that  the  Constitution  requires  a 
valuation  in  fact  to  be  made  by  the  Assessor,  duly 
elected,  etc.,  and  then  examine  the  case  in  another 
light. 

It  is  not  difficult  to  uphold  the  constitutionality  of 
the  State  Board  of  Equalization  even  were  the  Consti- 
tution a  grant  of  power  and  the  Legislature  confined 
to  the  exercise  of  the  powers  expressly  conferred  by  it, 
or  those  which  follow  by  implication. 

Section  13  of  Article  XI  of  the  State  Constitution, 
among  other  things,  requires,  in  relation  to  the  reve- 
nue, the  exercise  of  at  least  three  powers:  assessment, 
equalization,  and  collection/  The  mode  or  manner  in 
which  these  are  to  -be  exercised  is,  with  the  exception 
that  the  particular  officers  who  exercise  in  part  the  first 
and  last  named  powers  must  be  elected  by  the  people 
of  their  district,  etc.,  left  to  the  discretion  of  the  Legis- 
lature. But  in  order  to  carry  out  the  requirements  of 
the  Constitution  each  of  these  powers  must  be  exer- 
cised. The  first  definition  of  "equalize"  given  by 
Webster  is,  "to  make  equal;  to  cause  to  correspond, 
or  be  in  like  amount  or  degree  as  compared;  as  to 
equalize  accounts,  burdens,  or  taxes."  And  by  the 
same  lexicographer  "equalization"  .is  defined  to  be 
"the  act  of  equalizing."  Take  these  definitions  in 
connection  with  the  definition  given  of  "assessment,1' 
and  it  will  be  found  that  the  powers  involved  are  sepa- 
rate and  distinct.  It  is  true  that  a  knowledge  of  some 
of  the  facts  necessary  to  make  an  assessment  may  also 
be  necessary  to  the  making  of  a  correct  "equaliza- 
tion," but  it  does  not  necessarily  follow  that  the  one 
who  performs  the  latter  duty  thereby  becomes  an 
Assessor.  It  is  only  after  the  duty  of  the  Assessor  is 
fully  performed  that  the  exercise  of  the  power  of  equal- 
ization is  commenced.  It  is  a  power  intervening 
between  the  "  assessment "  and  the  "  collection  "  of 
taxes,  recognized,  as  we  have  already  seen,  by  every 
State  in  the  Union,  and  certainly  nowhere  prohibited 
by  our  State  Constitution. 

It  would  be  absurd  to  say  that  a  portion  of  the  duties 
relating  to  taxation  and  assessment  cannot  be  intrusted 
to  other  persons  than  Assessors  and  Collectors.  In 
Ross  vs.  Whitman,  6  Cal.,  p.  361,  this  point  has  been 
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expressly  decided  with  reference  to  certain  duties  of 
the  Controller  of  State  (a  constitutional  officer,  and 
required  to  be  elected),  made  by  the  Act  creating  the 
State  Board  of  Examiners,  Chief  Justice  Wallace, 
then  Attorney  General,  argued  the  case  in  favor  of  the 
legislative  power.    The  Court  say: 

'*  Where  any  of  the  duties  or  powers  of  one  of  the 
departments  of  the  State  Government  are  not  disposed 
of  or  distributed  to  particular  officers  of  that  depart- 
ment, such  powers  or  duties  are  left  to  the  disposal  of 
the  Legislature.  When,  therefore,  the  Legislature 
appointed  a  Board  to  perform  a  certain  duty  which 
theretofore  had  been  performed  by  the  Controller  of 
State,  but  which  is  not  prescribed  by  the  Constitution 
as  /he  peculiar  duty  of  that  officer,  we  hold  the  act 
valid  and  binding,  because  the  power  of  the  Legisla- 
ture is  supreme  except  when  it  is  expressly  restricted." 

In  view  of  this  decision,  will  any  one  contend  that 
the  duties  or  powers  of  the  Legislature  over  taxation 
are  entirely  exhausted  by  Section  13  of  the  Constitu- 
tion, and  that  no  powers  or  duties  relating  thereto  are 
at  its  disposal?  We  conclude,  therefore,  that  the  power 
of  equalization  is  included  in  the  power  of  taxation, 
and  is  subject  to  legislative  control,  unrestricted  by  the  - 
Constitution  except  as  to  uniformity  and  equality. 

2.  Does  the  Constitution  require  the  officers  intrusted 
with  the  equalization  of  the  valuation  of  property 
*  assessed  for  taxation  to  be  elected? 

We  have  seen  that  a  law  which  restrained  an 
Assessor  from  making  any  valuation  would  not  on  that 
account  be  unconstitutional.  Admitting,  however,  that 
it  would  be,  it  is  shown  that  the  functions  of  equaliza- 
tion were  totally  separate  and  distinct  from  those  per- 
taining to  assessment.  If  either  of  these  positions  is 
correct,  then  it  is  plain  that  officers  charged  with  the 
equalization  of  the  values  of  property  for  the  purpose 
of  taxation  are  not  required  by  the  Constitution  to  be 
elected.  This  note  has  already  shown  that  the  Supreme 
Court  of  the  State,  through  a  large  number  of  decis- 
ions, have  affirmed  the  constitutionality  of  the  power 
of  equalization  as  exercised  by  the  Boards  of  Super- 
visors, and  that  it  is  no  longer  an  open  question.  This 
settled  opinion  of  the  Court  cannot  be  supported  if  it 
rests  solely  upon  the  circumstance  of  the  election  of 
the  County  Boards.  The  State  Board  of  Equalization 
consists  of  members  appointed  by  the  Governor;  but 
if  for  this  reason  the  Act  creating  it  is  unconstitutional, 
then  the  Acts  creating  County  Boards  of  Equalization 
are  also  unconstitutional,  and  so  would  be  the  Act  ere- 
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• 


ating  the  State  Board  of  Examiners,  which  the  Supreme 
Court  has  sustained. — See  Boss  vs.  Whitman,  supra. 

It  has  been  said  that  "a  Board  of  Equalization  is 
simply  a  Board  of  Assessors.  The  Supervisors  or 
County  Boards  are  elected,  *  *  *  and  hence  there 
is  no  question,  about  their  powers."  This  certainly 
must  be  regarded  as  a  very  loose  and  unsupported 
statement.  The  power  of  our  Boards  of  Supervisors 
cannot  be  upheld  by  such  an  argument.  The  provis- 
ion of  Section  13,  Article  XI  of  the  Constitution  is  as 
follows:  "But  Assessors  and  Collectors  of  town, 
county,  and  State  taxes  shall  be  elected  by  the  quali- 
fied electors  of  the  district,  county,  or  town  in  which 
(he  property  taxed  for  State,,  county,  or  town  purposes 
is  situated/1 

Supervisors  are  elected  by  districts  comprising  but  a 
small  portion  of  the  county.  Will  it  be  contended 
that  the  Supervisors  of  Districts  Nos.  1,  2,  and  3  can 
perform  the  duties  of  an  Assessor  in  relation  to  prop- 
erty situate  in  Districts  Nos.  4  and  5?  They  are  not 
elected  by  the  qualified  electors  of  Districts  4  and  5, 
where  the  property  the  valuation  of  which  is  under 
consideration  is  situated.  If,  as  it  is  said,  they  are  in 
feet  Assessors,  and  Assessors  alone  can  determine  the 
final  valuation  of  property  subject  to  no  revision  or 
alteration,  then  certainly  Supervisors  elected  for  one 
district  cannot  determine  the  value  of  property  in 
another.  The  People  vs.  Hastings,  29  Cal.,  p.  449,  is 
directly  against  such  a  proposition.  In  that  case  the 
Court  say:  "  The  constitutional  requirements  are  not 
satisfied  merely  by  an  assessment  made  in  the  manner 
directed  by  law,  but  it  is  also  provided  that  the  Assess- 
ors of  town,  county,  or  State  taxes  should  be  elected 
by  the  qualified  electors  of  the  district,  county,  or  town 
in  which  the  property  to  be  taxed  is  situated;  that  is  to 
say  that  the  assessment  must  be  made  by  a  person 
elected  as  an  Assessor  by  the  qualified  electors  of  such 
district,  county,  or  town. 

In  this  chosen  authority  for  those  who  say  that  the 
State  Board  of  Equalization  is  unconstitutional— the 
case  of  The  People  vs.  Hastings — the  Assessor  who 
made  the  assessment  was  elected  by  the  qualified  elec- 
tors of  the  City  and  County  of  Sacramento,  which  is  a 
different  district  from  that  of  the  City  of  Sacramento. 
It  was  not  made  by  an  Assessor  elected  by  the  qualified 
electors  of  the  district  where  the  property  was  situated — 
the  City  and  County  of  Sacramento  not  being  the  same 
district  as  that  of  the  City  of  Sacramento.    Certainly, 
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if  the  Assessor  elected  by  the  electors  of  a  county  can- 
not make  an  assessment  for  a  city  lying  wholly  therein, 
then  a  Supervisor  (even  if  he  be  an  Assessor)  could  not 
assess  property  situated  in  a  district  which  had  no  voice 
in  his  election.  The  proposition  seems  too  absurd  to  need 
further  argument.     The  decisions  of  Ihe  Court*  sus- 
taining County  Boards  of  Equalization  rest  on  some 
.  more  secure  foundation  than  the  one  selected.    u  In  the 
exposition  of  Constitutions,  as  of  inferior  laws,  the  sol- 
emn,'deliberate,  and  long-settled  precedents  of  Courts, 
and  the  practice  and  acquiescence  of  Governments  and 
people,  possess  controlling  weight." — Ferris  vs.  Coover, 
11  Cnl.,  p.  17ft.     More  than  twenty  3Tcars  of  practice 
and  acquiescence,  and  a  long  line  of  precedents,  affirm 
the  constitutionality  of  the  powers  exercised  by  County 
Boards  of  Equalization.     No  objection  can  be  urged 
against  the  power  of  the  Legislature  to  create  a  State 
Board  that  does  not  apply  with  like  force  to  the  exer- 
.  cise  of  the  power  to  create  County  Boards.     Both  rest 

upon  the  same  foundation;  both  must  stand  or  fall 
together.    That  both  will  stand  is  no  longer  a  question, 
for  not  only  does  the  Constitution  permit,  but  in  order 
to  carry  out  its  provisions,  imperatively  demands  their 
creation  and  existence.    "We  conclude,  therefore,  that 
neither  a  State  nor  County  Board  of  Equalization  woujd 
be  unconstitutional  if  appointed  in  any  manner  author- 
ized by  the  Legislature.    The  argument  that  a  State 
Boaid  of  Equalization  is  dangerous  to  the  interests  of 
the  people,  because  it  is  not  elective,  would  apply  as 
well  to  the  Supreme  Court  of  the  Federal  Government 
and  the  Courts  of  many  of  our  sister  States,  lor  a  L'oard 
of  Equalization  is,  for  all  practical  purposes,  a  Court, 
where  the  action  is  between  the  people  and  an  indi- 
vidual.   Its  responsibility  is  Undoubtedly  gieat,  and  it 
may  be  dangerous;  but  would  it  be  any  more  safe  if 
elected  by  the  people  of  the  State  at  large? 

It  was  necessary  to  review  these  various  questions  at 
length,  since  they  have  been  much  discussed,  and  the 
pro vi> ions  of  the  Code  system  of  revenue  have  been, 
to  a  ceitain  extent,  the  subject  of  criticism. 

Bqaaiha-  3694,  If  the  County  Auditor  fails  to  forward  to 
made  when  the  State  Board  of  Equalization  the  statement  pro- 
nto' vided  for  in  Section  3728,  the  Board  must  make  the 
•uumtit  equalization  from  any  information  it  can  obtain. 

3695.     When  the  equalization  among  the  several 
counties  is  completed,  the  Clerk  of  the  Board  must 
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transmit  to  each  County  Auditor  a  statement  of  the  cierkto 

transmit  a 

per  centum  to  be  added  to  or  deducted  from  the  val-  sutemen 

*  to  each 

uation  of  the  property  of  his  county.  Editor. 

3696.  .  At  the  same  time  the  Board  must  deter-  Board  to 

notify 

mine  and  transmit  to  the  Board  of  Supervisors  of  each  Supervisors 

r  of  amount 

county  the  rate  of  the  State  tax  to  be  levied  and  fcol-  f^d.*0  be 
lected,  which,  after  allowing  for  delinquency  in  the 
collection  of  taxes,  must  be  sufficient  to  raise  the  spe- 
cific amount  of  revenue*  directed  to  be  raised  by  the 
Legislature#for  State  purposes. 

3697.  Every  person  served  with  a  subpoena  who  Penalty  for 

J  .  refusing  to 

fails  or  neglects,  without  just  excuse,  to  obey  it,  and  °*>®y  rules 

»  7  °  7  *      ~  and  regu- 

every  officer  who  refuses  to  obey  the  rules  and  regula-  bJJ^J  of 
tions  prescribed  by  the  Board,  or  to  perform  the  duties 
pregcribed  therein,  forfeits  to  the  State  five  hundred 
dollars,  to  be  recovered  by  action  in  the  name  of  the 
Board,  which  action  may  be  commenced  and  tried  in 
any  county  of  the  State; 

3698.  AVhenever  the  State  Board  of  Equalization  District 

Attorney  to 

is  satisfied  that  the  Assessor  or  a  Deputy  Assessor  of  prosecute 

r     J  Assessor 

any  county  has  knowingly,  fraudulently,  or  corruptly  {^*^u' 
assessed  any  property  below  its  .actual  cash  value,  it  j£0perty. 
must  immediately  inform  the  District  Attorney  of 
such  county  in  writing  of  the  facts  that  may  have 
come  to  its.  knowledge,  with  a  request  that  such 
Assessor  or  Deputy  Assessor  be  prosecuted,  and  the 
District  Attorney  must  at  once  comply  with  such 
request. 

•  Clerk  and 

3699.  The  Clerk  or  any  member  of  the  Board  BoMd°mayf 
may  administer  and  certify  oaths.  Sfih!?*" 

3700.  The  annual  salary  of  each  member  of  the  Salary  of 

members. 

Board  appointed  by  the  Governor  is  thirty-six  hun- 
dred dollars,  and  the  annual  salary  of  the  ex  officio 
member  is  twelve  hundred  dollars. 
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Salary  of         3701.    The  annual  salary  of  the  Clerk  is  twenty- 
four  hundred  dollars. 


Clerk. 


Traveling        3702.    Each  member  of#the  Board  and  the  Secre- 

expenses. 

tary  thereof  is  entitled  to  repayment  of  all  expenses 
incurred  by  him  in  traveling  in  the  discharge  of  his 
duties,  not  to  exceed  annually  one  thousand  dollars 
each,  the  amount  thereof  to  be  audited  and  allowed 
by  the  Board  of  Examiners,  and  paid  out  of  the  State 
Treasury. 


official  3703.    Each  membef  of  the  State  Board  of  Equal- 

bonds  of 

the^oard?f  ^za^on  appointed  by  the  Governor  must  execute  an 
official  bond  in  the  sum  of  ten  thousand  dollars. 


*  -  ____ 

Duty  of  3704.     If  the  Board  of  Supervisors  of  any  county 

Board  upon  L  J  J 

failure  of     fails  or  refuses  either: 

county  4 

appoint10         !•  To  allow  the   Assessor  to  appoint  a  sufficient 
^wesson,    number  of  deputies  to  make  the  assessment;  or, 

2.  To  furnish  the  proper  books  or  blanks  for  his 
use;  or, 

3.  To  furnish  the  Assessor  necessary  office  room; 
— Then  the  State  Board  of  Equalization  may,  upon 
the  application  of  the  Assessor,  make  the  allowance, 
or  furnish  the  proper  books,  blanks,  or  office  room; 
and  all  the  expense  incurred  in  carrying  into  effect  the 
provisions  of  this  section  must,  by  the  Secretary  of 
the  Board,  be  certified  *to  the  Controller,  who  must, 
in  his  next  settlement  with  the  County  Treasurer  of 
any  such  county,  require  such  Treasurer  to  pay  the 
amount  out  of  any  funds  belonging  to  such  county. 

Note. — This  section  was  added  by  Act  of  April  1,# 
1872,  cited  in  note  to  Sec.  18,  ante. 

stateBoard       3705.     The  State  Board  of  Equalization  may,  by 

time.  an  order  entered  upon  its  minutes,  and  certified  to  the 

County  Auditor  of  any  county,  extend,  for  not  exceed- 
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ing  thirty  days,  the  time  fixed  in  this  Title  for  the 
performance  of  any  act. 

Note. — This  section  was  added  by  Act  of  April  1, 
1872,  cited  in  note  to  Sec.  18,  ante. 


CHAPTER  V. 

LEVY  OF   TAXES. 


Skction  3713.  Bate  of  taxation.    Amounts  required  for  the  several 

Funds. 

3714.  Supervisors  to  regulate  county  rate  of  taxation. 

3715.  When  the  Supervisors  fail  to  levy  such  taxes,  etc. 

3716.  Tax  to  operate  as  a  judgment  or  lieri  against  property. 

3717.  Tax  on  personal  property  operates  as  a  lien  on  real 

property. 

3718.  Tax  on  real  property  and  tax  on  improvements  a  lien 

upon  both. 

3713.    The  State  Board  of  Equalization  must,  for  Rate  of 

taxation. 

State  purpQses,  for  the  twenty-fourth  and  twenty-fifth 
fiscal  years,  fix  such  aa  ad  valorem  rate  of  taxation 
upon  eg,ch  one  hundred  dollars  value  of  taxable  prop- 
erty of  this  State  as  will  raise  for  each  of  said  years: 

1.  For  the  General  Fund,  one  million  one  hundred  Amounts 

.  Tin  required 

and  ninety  thousand  dollars;  for  ^% 

J  7  several 

2.  For  the   School  Fund,  two  hundred  and  forty  lund8- 
thousand  dollars; 

3.  For  the  Interest  and  Sinking  Fund  of  eighteen 
hundred  and  fifty-seven,  one  hundred  and  forty  thou- 
sand dollars; 

4.  For  the  Interest  and  Sinking  Fund  of  eighteen 
hundred  and  sixty,  nine  thousand  dollars; 

5.  For  the  State  Capitol  Fund,  two  hundred  thou- 
sand dollars; 

6.  For  the  Military  Fund,  sixty  thousand  dollars; 

7.  For  the  Soldiers'  Bounty  Interest  and  Sinking 
Fund,  forty-three  thousand  dollars; 

8.  For  the  Soldiers'  Relief  Interest  and  Sinking    , 
Fund,  twenty-five  thousand  dollars;  # 


72  Political  Code. 

Sam©.  9.  For  the  Pacific  Railroad  Fund,  one  hundred  and 

five  thousand  dollars; 

10.  For  the  State  Normal  School  Building  Fund, 
seventy-five  thousand  dollars; 

11.  For  the  State  Capitol  Bonds  Interest  and  Sink- 
ing Fund,  thirty-five  thousand  dollars. 

^foTE. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872;  (Stats,  of 
1871-2,  p.  886.)  From  the  very  nature  of  'the  subject, 
at  each  biennial  session,  the  Legislature  must  fix  and 
designate  the  amount  of  revenue  to  be  raised  for  the 
succeeding  two  fiscal  years,  and  authorize  the  State 
Board  of  Equalization  to  fix  the  rate  of  taxation  there- 
for as  in  this  section  provided. — Subd.  2.  A  special 
school  tax  can  only  be  levied  after  submission  to  quali- 
fied voters.  Supervisors  have  nothing  to  do  with  it. — 
People  vs.  Castro,  39  Cal.,  p.  65.  The  constitutionality 
of  Sec  3696,  ante,  and  also  of  this  section,  was  raised  in 
the  ca«e  of  The  People  ex  rel.  Attorney  General  Love 
vs.  Ashbury,  Auditor  of  San  Francisco  County,  at  the 
October  Term,  1872,  of  the  Supreme  Court  of  Califor- 
nia, but  the  decision  thereon  had  not  been  rendered  at 
the  time  this  Title  of  the  Code  went  to  presB. 

Supervisors      3714.     The  Board  of  Supervisors  of  each  county 

to  regulate 

county        must,  on  the  first  Monday  of  October,  fix  the  rate  of 

raxe  ox 

taxation,  county  taxes,  designating  the  number  of  cents  on  each 
hundred  dollars  of  property  levied  for  each  Fund; 
and  must  levy  the  State  and  county  taxes  upon  the 
taxable  property  of  the  county. 

when  the        3715.    The  action  of  the  State  Board  of  Equaliza- 

Supervisors  . 

fail  to  levy   tion,  in  fixing  the  rate  of  taxation  for  State  purposes, 

such  taxes,  7  °  r      r  7 

et0-  is,  in  the  absence  of  action  by  the  Board  of  Super- 

visors, a  valid  levy  of  the  rate  so  fixed,  and  imposes 
upon  the  Auditor,  Tax  Collector,  $,nd  all  other  officers 
charged  with  the  performance  of  any  duties  under  the 
Revenue  Law,  the  same  obligations  as  if  the  Board  of 
Supervisors  had  made  the  levy  at  the  proper  time. 

Tax  to 
operate  as  a 

oMfin01*         3716.     Every  tax  has  the  effect  of  a  judgment 
P*5^j!tyt    tagainst  the  person,  and  every  lien  created  by  this  Title 


• 


• 
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has  the  force  and  effect  of  an  execution  duly  levied 
against  all  property  of  the  delinquent;  the  judgment 
is  not  satisfied  nor  the  lien  removed  until  the  taxes 
are  paid  or  the  property  sold  for  the  payment  thereof. 

3717.  Every  tax  due  upon  personal  property  is  a  JJilKd 
lien  upon  the  real  property  of  the  owner  thereof  from  operates  m 
and  after  the  time  the  personal  property  is  assessed.       real 

r  r     r       j  property. 

3718.  Every  tax  due  upon  real  property  is  a  lien  Tax  on  real 

m  property 

against  the  property  assessed;  and  every  tax  due  upon  and  tax  on 
improvements  upon  real  estate  assessed  to  others  than  gJJJJ1*8  a 
the  owner  of  the  real  estate,  is  a  lien  upon  the  laud 
and  improvements;  which  several  liens  attach  as  of  the 
first  Monday  of  March  in  each  year. 

Note.— Sec.  8,  Art.  I,  State  Constitution,  requiring 
due  process  of  law  to  deprive  one  of  his  property,  and 
providing  that  CQmpensation  must  be  made  for  private 
property  taken  for  public  use,  has  no  application  to  the 
exercise  of  State  authority  to  collect  taxes  for  the  sup- 
port and  administration  of  the  Government.  See  High 
vs.  Shoemaker,  22  Cal.,  p.  3(53.  The  power  of  taxation 
under  our  Constitution  is  entirely  unlimited  in  its 
extent,  and  in  the  means  or  method  of  its  assessment 
and  collection  only  by  Sec.  13,  Art.  XI. 


upon 
both. 


CHAPTER  VL 

DUTIES  OF  THE  AUDITOR  IN  RELATION  TO  REVENUE. 

Section  3727.  Auditor  to  enter  in  assessment  book  total  valuations 

of  property  and  show  acreage  of  county. 

3728.  Auditor  to  prepare  duplicate  statement,  showing  what. 

3729.  Statements  transmitted   to   Controller  of  State  and 

Board  of  Equalization. 

3730.  Auditor  to  follow  directions  of  State  Board  of  Equali- 

zation in  equalizing  and  assessing  property. 

3731.  Auditor  to  compute  and  enter  taxes  against  property. 

3732.  Delivery  of  duplicate  assessment  book  to  Collector, 

and  Auditor's  affidavit. 

10— Vol.  II. 
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Section  3733.  Auditor  to  retain  original  assessment  book. 

3734.  Tax  Collector  charged  with  full  amount  of  taxes  levied. 

3735.  Auditor  to  verify  all  statements  made  by  him. 

3736.  Transfer  of  assessment  book  from  one  Collector  to 

another. 

Auditor  to        3727.    The  County  Auditor,  as  soon  as  the  assess- 

enter  in 

assessment   meut  book  is  delivered  to  him  by  the  Clerk  of  the 

book  total  J 

VrSSSSto  Board  of  Supervisors,  must  proceed  to  add  up  the 
acroigeof    valuations,  and  enter  the  total  valuation  of  each  kind 

AAil  ffl  £v 

of  property  and  the  total  valuation  of  all  property  on 
the  assessment  book.  The  column  of  acres  must  show 
the  total  acreage  of  the  county. 

NoTK.-r-See  "  Liabilities  on  official  bond,"  Sees.  947- 
965,  inclusive,  ante,  and  Sec.  176,  Penal  Code  Cal.,  for 
omissions  or  failures  in  the  performance  of  official  duty. 

Auditor  3728.     The  Auditor  must  on  or  before  the  third 

to  prepare 

statement  Monday  in  August  of  each  year,  prepare  from  the 
what!"*    ■  "  assessment  book  "  of  such  year,  as  corrected  by  the. 

Board  of  Supervisors,  duplicate  statements,  showing 

in  separate  columns: 

1.  The  total  value  of  all  property; 

2.  The  value  of  real  estate; 

3.  The  value  of  the  improvements  thereon; 

4.  The  value   of   personal    property,   exclusive   of 
money; 

5.  The  amount  of  money; 

6.  The  number  of  acres  of  land. 

statements  3729.  The  Auditor  must,  as  soon  as  such  State- 
transmit-  . 

Controller  men^8  are  prepared,  transmit  by  mail  or  express  one 
aal  Board  to  ^e  Controller  of  State  and  one  to  the  State  Board 
iatioih1111"    of  Equalization. 

Auditor  to   '    3730.    As  soon  as  the  Auditor  receives  from  the 

follow 

o^iute118  State  Board  of  Equalization  a  statement  of  the  per 
BSuanwi-  centum,  if  any,  to  be  added  to  or  deducted  from  the 
equalizing    valuation  of  the  property  of  his  county,  he  must  add 

pro^rty      *°  or  ^e<^uc^  fr°m  each  assessment  the  required  per 
centum  on  the  valuation  thereof,  as  the  same  has  been 
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equalized  by  the  Board  of  Supervisors,  and* must 
enter  the  same  in  a  column,  provided  with  a  proper 
heading,  in  the  assessment  book,  counting  any  frac- 
tional sum,  when  more  than  fifty  cents,  as  one  dollar, 
and  omitting  it  when  less  than  fifty  cents,  so  that  the 
value  of  any  separate  assessment  shall  contain  no  frac- 
tions of  a  dollar. 

Note.— See  note  to  Sec.  3727,  ante. 

3731.  The  Auditor  must  then  compute  and  enter  Auditor  to 

.  compute 

in  a  separate  money  column  in  the  assessment  book  J£*Jntor 
the  respective  sums,  in  dollars  and  cents,  rejecting  the  5?operty. 
fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  property 
therein  enumerated,  and  foot  up  the  column  showing 
the  total  amount  of  such  taxes,  and  the  columns  of 
total  value  of  property  in  the  county,  as  corrected 
under  the  direction  of  the  State  Board  of  Equaliza- 
tion. 

3732.  On  or  before  the  fourth  Monday  of  October  Delivery  of 

•  duplicate 

he  must  deliver  a  copy  of  the  corrected  assessment  gJJJf  JJ811* 
book,  to  be  styled  "  duplicate  assessment  book,"  to  c°Uoctor- 
the  Tax  Collector,  with  an  affidavit  attached  thereto, 
and  by  him  subscribed,  as  follows: 


"  I, ,  Auditor  of  the*  County  of ,  do  swear  Au ditor's 

that  I  received  the  assessment  book  of  the  taxable 
property  of  the  county  from  the  Clerk  of  the  Board 
of  Supervisors,  with  his  affidavit  thereto  affixed;  and 
that  I  have  corrected  it  and  made  it  conform  to  the 
requirements  of  the  State  Board  of  Equalization;  that 
I  have  reckoned  the  respective  sums  due  as  taxes,  and 
have  added  up  the  columns  of  valuations,  taxes,  and 
acreage,  as  required  by  law,  and  that  the  copy  to  which 
this-  affidavit  is  affixed  is  a  full,  true,  and  correct  copy 
thereof/ ' 

Auditor  to 

3733.    The  original  assessment  book  must  remain  "(SmI 
in  the  office  of  the  Auditor.  book.  • 

.  3734.  On  delivering  the  "duplicate  assessment 
book"  to  the  Tax  Collector,  the  Auditor  must  charge 
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Tax  the  Tax  Collector  with  the  full  amount  of  the  taxes 

Collector 

with^Su  kvied,  and  forthwith  transmit  by  mail  to  the  Con- 

amattntof  troller  of  State  a  statement  of  the  amount  so  charged. 


levied. 


Note.— Hittell,  f  6202. 


^udUorto        3735.     The  Auditor  must  verify  by  his  affidavit 
*  JJldeby*8    attached  thereto,  all  statements  made  by  him  under 
the  provisions  of  this  Title. . 


him. 


Tranrferof       3736.     The  Auditor,  if  the  "duplicate  assessment 

assessment  '  r 

book  from     book"  or  the  delinquent  tax  list  is  transferred  from 
another.1  to  one  Collector  to  another,  must  credit  the  one  and 

charge  the  other  with  the  amount  then  outstanding  on 

the  tax  list. 

Note.— Hittell,  %  6204.  The  note  to  the  first  sec- 
tion of  this  Chapter  is  applicable  to  each  subsequent 
section  thereof. 


CHAPTER  VII.- 

COLLECTION  OF  PROPERTY  TAXES. 

Section  3746.  Tax  Collector  to  publish  notice,  specifying  what. 

3747.  Taxes  in  San  Francisco  payable  at  Collector's  office. 

3748.  In  other  counties  notice  to  specify  place  of  payment. 

3749.  Manner  of  publication  of  notice. 

3750.  Tax  Collector  to  note  date  of  payment. 

3751.  Receipt  to  be  given. 

3752.  Taxes    of    decedents,  how  paid;    duty  of   Probate 

Judge. 

3753.  Settlement  of  Collector  with  Auditor;  when  made; 

form  of. 

3754.  Liability  of  Tax  Collector  refusing  or  neglecting  to 

settle. 

3755.  Action  against  Collector  for  such  refusal  or  neglect. 

3756.  When  taxes  are  delinquent,  addition  thereto  of  five 

per  cent. 

3757.  Certain  times  when  taxes  must  not  be  received. 

3758.  Comparison    of   original    and   duplicate    assessment 

books  by  Collector  and  Auditor. 

3759.  When  delinquent  list  must  be  completed. 

•  3760.  All  matters  on  assessment  book,  etc.,  to  be  set  down 

in  numerical  or  alphabetical  order. 
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Section  8761.  Credit  to  be  given  to  Tax  Collector  on  final  settle- 
ment, etc. 

3762.  Tax  Collector  charged  with  delinquent  taxes  and  five 

per  cent  additional. 

3763.  Auditor  to  transmit  statement  to  Controller;    time 

when ;  form  of. 

3764.  Publication  of  delinquent  list;  when  made,  what  to 

contain. 

3765.  Notice  of  sale  appended  to  delinquent  list. 

3766.  Manner  of  making  publication. 

3767.  Same. 

3768.  Sale,  when  and  where  to  take  place. 

3769.  Notice  containing  what  to  be  filed  with  County  Re- 

corder. 

3770.  Collector  Co  collect  an  additional  sum  to  defray  costs, 

etc.;  sum,  how  collected. 

3771.  Manner  of  conducting  sale. 
.3772.  Same. 

3773.  Owner  of  property  may  designate  what  portions  to  be 

sold  first,  etc. 

3774.  When  purchaser  does  not  make  payment  on  next  day 

-property  to  be  resold. 

3775.  Bid  Of  person  once  refusing  to  make  payment  not  to 

be  received. 

3776.  Collector  to  give  purchaser  a  duplicate  certificate  of 

sale. 

3777.  Certificates  oY  sale,  one  to  be  given  to  purchaser,  one 

filed  with  Recorder,  and  the  other  retained  by  Col- 
lector. 

3778.  Collector  to   enter  in    a  book   description   of  land 

soldf  etc. 

3779.  Lien  of  State  vests  in  purchaser;  how  divested. 

3780.  Redemption  of  property. 

3781.  Redemption,  how  made. 

3782.  Treasurer  to  report  to  Supervisors  the  names  of  per- 

sons entitled  to  redemption. 

3783.  Recorder  to  file  certificate  of  sale. 

3784.  When  property  is  redeemed,  Recorder  to  note  it  in 

book. 

3785.  When  property  is  not  redeemed  within  twelve  months, 

Collector  to  give  deed  to  purchaser. 

3786.  Recitals  in  deed  primary  evidence  of  what. 

3787.  What  recitals  are  conclusive  evidence. 
378S.  Deed  conveys  absolute  title.    Exception. 

3789.  Assessment  book,  duplicate  assessment  book,  delin- 

quent lists,  etc.,  primary  evidence  of  what. 

3790.  Seizure  and  sale  of  personal  property  for  taxes. 

3791.  Manner  of  conducting  sale,  etc. 

3792.  Same. 
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Section  3798. 
3794. 

8795. 

8796. 

3797. 
3798. 
3799. 
3800. 
3801. 

3802. 

3803. 
3804. 
3805. 
8806. 
3807. 
3808. 

8809. 
3810. 


Collector's  charges  for  conducting  Bale  and  for  seizure. 

Title  to  such  property  vests  in  purchaser  on  payment, 
etc. 

Excess  of  proceeds  over  taxes  and  costs  returned  to 
owner,  etc. 

Unsold  portion  to  be  left  at  place  of  sale  at  risk  of 
owner. 

Final  settlement  of  Collector  with  Auditor. 

Same. 

Same.       # 

Collector  to  make  certain  affidavit. 

Auditor  to  file  statement  of  unpaid  taxes  with  Super- 
visors.   Cancellation  of  taxes. 

Unpaid  taxes  not  canceled  to  be  entered  on  assessment 
book  of  each  succeeding  year. 

Rate  of  interest  on  delinquent  taxes. 

Taxes,  etc.,  illegally  collected  to  be  refunded. 

When  land  assessed  more  than  once.         »  m 

Land  irregularly  assessed,  etc.,  not  to  be  sold. 

What  mistakes  do  not  affect  sale  of  property  for  taxes. 

Collection  of  taxes  from  persons  assessed,  but  removed 
to  another  county.  . 

Same. 

Expenses  of  such  proceeding,  how  paid. 


Tax 

Collector  to 

publish 

notice, 

specifying 

what 


3746,  Within  ten  days  after  the  receipt  of  the 
"  duplicate  assessment  book,"  the  Tax  Collector  must 
publish  a  notice  specifying: 

1.  That  taxes  will  become  delinquent  on  the  first 
Monday  in  January  next  thereafter,  and  that  unless 
paid  prior  thereto,  five  per  cent  will  be  added  to  the 
amount  thereof; 

2.  The  time  and  place  at  which  payment  of  taxes 
may  be  made. 

Note.— A  Tax  Collector  duly  elected  may  not  be 
deprived  of  any  part  of  his  duties  by  the  Legislature, 
so  as  to  confer  them  upon  one  not  selected  by  vote  as  a 
Tax  Collector,  but  may  provide  for  the  election  of  such 
an  offlqer.— Mills  vs.  Sargeant,  86  Cal.,  p.  379. 


Taxes  in  3747,    j^  t^e  City  and  County  of  San  Francisco 

pa^Seat  the  notice  must  specify  the  office  of  the  Collector  as 

Collector's  , ,  *      ,  «  ,  ,  .  , 

offloe.  the  place  where  taxes  may  be  paid. 
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3748.  In  other  counties  the  notice  must  specify  a  in  other 

.  .  counties 

time  and  place  within  each  township  in  the  county  noti?f  » 

*  *  J    specify    . 

when  and  where  the  Collector  will  attend  to  receive  p^^t. 
payment  of  taxes. 

3749.  The  notice  in  every  case  must  be  published  Manner  of 

j*  i  i  i    .-i  publication 

for  two  weeks  in  some  weekly  or  daily  newspaper  pub-  of  notice, 
lished  in  the  county,  if  there  is  one;  or  if  there  is  not,  ' 
then  by  posting  it  in  three  public  places  in  each  town- 
ship. 

Notb. — Want  of  publication  does  not  vitiate  tax. — 
Moore  vs.  Patch,  12  Cal.,  p.  265.  See  Sec.  3764,  post; 
"Delinquent." 

3750.  The  Tax  Collector  must  mark  the  date  of  Tax 

Collector 

the  payment  of  any  tax  in  the  assessment  book,  oppo-  JJnotJ*^J 
site  the  name  of  the  person  paying. 

'  Note. — Taxes  collected  on  property  in  dispute,  see 
Robinson  vs.  Gaar,  6  Cal.,  p.  273.  Collection  cannot 
be  enjoined,  when. — Merrell  vs?  Gorham,  6  Cal.,  p.  41; 
Fremont  vs.  Early,  11  Cal.,  p.  361.  Delinquent.— Fre- 
mont vs.  Boiling,  11  Cal.,  p.  380.  The  obligation  to 
pay  a  tax  does  not  depend  on  the  law  so  much  as  it 
is  a  duty  to  the  Government,  which  may  be  enforced 
by  law;  the  law  only  provides  a  method  of  enforcing 
the  duty.— People  vs.  Seymour,  16  Cal.,  p.  332. 

375 1 .  He  must  give  a  receipt  to  the  person  pay-  Receipt  to 

*  ~  be  given. 

ing  any  tax,  specifying  the  amount  of  the  assessment 
and  the  tax  paid,  with  a  description  of  the  property 
assessed. 

3752.  The    Probate   Judge  must  require  every  Taxes  of 

decedents 

administrator  and  executor  to  pay  out  of  the  funds  of  how  paid.* 
the  estate  all  taxes  due  from  such  estate;  and  no  order  Duty  of 

Probate 

or  decree  for  the  distribution  of  any  property  of  any  Judge, 
decedent  among  the  heirs  or  devisees  must  be  made 
until  all  taxes  against  the  estate  are  paid. 

Note.— Stats.  1861,  Sec.  16. 

3753.  On  the  first  Monday  in  each  month  the  Tax  Settlement 

J  of  Collector 

Collector  must  settle  with  the  Auditor  for  all  moneys  Jjjjj^. 
collected  for  the  State  or  county,  and  pay  the  same  to  Jjjg. 
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the  County  Treasurer,  and  on  the  same   day  must 
deliver  to  and  file  in  the  office  of  the  Auditor  a  state- 
ment, under  oath,  showing: 
Formot  jt  ^n  account  of  all  his  transactions  and  receipts 

since  his  last  settlement; 

2.  That  all  money  collected  hy  him  as  Tax  Collector 
has  been  paid. 

Note— See  Sec.  176,  and  Sees.  424,  425,  426,  et  al., 
Title  XII,  Part  I,  Penal  Code  Cal. 

Liability  of      3754.    A  Tax  Collector  refusing  or  neglecting  for 
wfu3ngror   a  Peri°^  of  five  days  to  make  the  payments  and  6ettle- 
to^ittie?*    ments  required  in  this  Title,  is  liable  for  the  full  amount 
of  taxes  charged  upon  the  assessment  roll. 

Note. — Sec.  176,  Penal  Code  Cal.,  applicable  to  Sees. 
3750,  8751,  8752,  3754.  See  note  at  end  of  this  Title 
for  penal  provisions  other  than  here  enumerated. 

Action  3755.     The.  District    Attorney  must    bring    suit 

joriuchr  against  the  Tax  Collector  and  his  sureties  for  such 
neglect.0'  amount,  and  in  case  of  neglect,  the  Controller  of  State 
or  the  Board  of  Supervisors  may  require  him  to  do  so; 
and  when  the  suit  is  commenced,  no  credit  or  allow- 
ance must  be  made  to  the  Collector.for  the  taxes  out- 
standing. 

m 

When  3756.     On  the  first  Monday  in*  January  of  each  year 

taxes  are  *  " 

■t^uSra111*  a^  unPai<l  taxes  are  delinquent,  and  thereafter  the 
n>erp«°f  Tax  Collector  must  collect  thereon  for  the  use  of  the 
cent  county  an  addition  of  five  per  cent. 

Note.— This  addition  of  a  percentage  for  delinquency 
is  constitutional. — High  vs.  Shoemaker,  22  Cal.,  p.  363. 
How  collected  and  with  costs. — People  vs.  Todd,  23 
Cal.,  p.  181. 

Certain^  3757.    No  taxes  must  be  collected  or  received  from 

times  when 

noFbe111181  **rs*  to  *^e  third  Monday  of  January,  inclusive,  in 

received.       eacj1  year< 

3758.     On  the  third  Monday  in  January  of  each 
year  the  Tax  Collector  must  attend  at  the  office  of  the 
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ong- 


etc 


Auditor,    with  the   duplicate  assessment  book,  and  Compan: 

'  *  '  son  of  on 

carefully   compare  the    duplicate  with   the   original  SwJifSSe 
assessment  book,  and  every  item  marked  "Paid"  in  SSoffS?1* 
the  former  must  be  marked  "  Paid ,f  in  the  latter.  and60  or 

Auditor. 

3759.  The  Tax  Collector  must,  at  the  time  speci-  when 

1  *■  delinquent 

fied  in  the  preceding  section,  deliver  to  the  Auditor  a  ^muatb© 
complete  "  delinquent  list "  of  all  persons  and  property 
then  owing  taxes. 

T  .  ,  All  matters 

3760.  In  the  list  so  delivered  must  be  set  down  on  a*£M-. 

ment  book, 

in  numerical  or  alphabetical  order  all  matters  and  ^Aownhi 
things  contained  in  the  assessment  book  and  relating  SrSpha?1 

.      j    v  ,  .  betical 

to  delinquent  persons  or  property.  order. 

3761.  The  Auditor  must  carefully  compare  the  Credit  to 

.  be  given  to 

list  with  the  assessment  book,  and  if  satisfied  that  it  Tax 

7  Collector 

contains  a  full  and  true  statement  of  all  taxes  due  and  Settlement 
unpaid,  he  must  foot  up  the  total  amount  of  taxes  so 
remaining  unpaid,  credit  the  Tax  Collector  who  acted 
under  it  therewith,  and  make  a  final  settlement  with 
him  of  all  taxes  charged  against  him  on  the  assess- 
ment book,  and  must  require  from  him  the  Treasurer's 
receipt,  or  if  the  Treasurer  is  the  Collector,  require 
from  him  an  immediate  account  for  any  existing  de- 
ficiency. 

Note.— Hittell,  %  6183;  Shaw's  Rev.  Act,  Sec.  164. 
Moneys  heretofore  collected  from  tax  on  debts  secured 
by  mortgage,  or  now  delinquent  and  to  be  collected, 
must  be  paid  to  County  Treasurer  for  benefit  of  the 
County  General  Fund.— See  Stats.  1871-2,  p.  762. 

An  Act  in  relation  to  moneys  belonging  to  the  State 
derived  from  taxes  assessed  on  mortgages. 

[Approved  March  80,  1872.] 

[Enacting  clause.] 

Section  1.  All  moneys  belonging  to  the  State  now 
in  the  bands  of  Tax  Collectors,  which  were  received  as 
taxes  on  promissory  notes  secured  by  mortgage  assessed 
and  collected  in  the  years  1870  and  1871,  and  all  mon- 
eys that  may  be  derived  from  taxes  now  delinquent, 

11— Vol.  II. 
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Tax 

Collector 

charged 

with 

delinquent 

taxes  and 

five  per 

cent 

additional. 


which  were  assessed  on  promissory  notes  secured  by 
mortgage  in  the  years  1870  and  1871,  are  hereby 
directed  to  be  retained  for  the  use  of  the  several  coun- 
ties which  levied  such  taxes.  The  Tax  Collectors  of 
the  several  counties  in  which  such  property  was  assessed 
are  authorized  and  required  to  pay  over  all  such  mon- 
eys to  the  County  Treasurer  in  the  same  manner  as 
other  taxes  are  paid. 

Sec.  2.  All  moneys  which  by  this  Act  are  remitted 
to  the  several  counties  in  which  such  assessments  were 
made  shall  be  placed  to  the  credit  of  the  General  Fund. 

Sec.  3.  All  laws  and  parts  of  laws  inconsistent  with 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  force  from  and  after  its 
passage. 

3762.  After  settlement  with  the  Tax  Collector,  as 
prescribed  in  the  preceding  section,  the  Auditor  must 
charge  the  Tax  Collector  then  acting  with  the  amount 
of  taxes  due  on  the  delinquent  tax  list,  with  the  five 
per  cent  added  thereto,  and  within  three  days  there- 
after deliver  the  list,  duly  certified,  to  such  Tax  Col- 
lector. 


Auditor  to        3763.    Within  ten  days  after  the  final  settlement, 

transmit 

statement    the  Auditor  must  transmit,  by  mail  or  express,  a  state- 
Smerwh«»:;  ment  to  the  Controller  of  State,  in  such  form  as  he 
formof.       requires,  of  each  kind  of  property  assessed  and  delin- 
quent, and  the  total  amount  of  delinquent  taxes. 


Publica- 
tion of 


3764.  On  or  before  the  first  Monday  in  February 
uJ^wSS1  *ke  Tax  Collector  must  publish  the  delinquent  list, 
tomufau*  which  must  contain  the  names  of  the  persons  and  a 
description  of  the  property  delinquent,  and  the  amount 
of  taxes  and  costs  due,  opposite  each  name  and  descrip- 
tion, with  the  taxes  due  on  personal  property  added 
to  taxes  on  real  estate,  where  the  estate  is  liable  there- 
for or  the  several  taxes  are  due  from  the  same  person. 

Note.— See  Moore  vs.  Patch,  12  Cal.,  p.  266,  as  to 
omissions  and  their  effect— held  not  to  release  the  prop- 
erty. See,  also,  O'Grady  vs.  Barnheisel,  23  Cal.,  p. 
287. 
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3765.  The  Tax  Collector  must  append  and  publish  Notice  of 

■*■■*■  sale  ap- 

with  the  delinquent  list  a  notice  that  unless  the  taxes  JgjJ*6*  *t 
delinquent,  together  with  the  costs  and  percentage,  are  UaL 
paid,  the  real  property  upon  which  such  taxes  are  a 
lien  will  be  sold  at  public  auction. 

Note. — The  certificate  of  sale  is  filed  at  expense  of 
the  purchaser. — O'Grady  vs.  Barnheisel,  23  Cal.,  p.  297. 

3766.  The  publication  must  be  made  once  a  week  Manner  of 

making 

for  three  successive  weeks,  in  some  newspaper,  or  sup-  publication 
plement  thereto,  published  in  the  county;  or  if  there 
is  none,  then  by  posting  a  copy  of  the  list  in  three 
public  places  in  each  township. 

3767.  The  publication  must  designate  the  time  Same, 
and  place  of  sale. 

3768.  The  time  of  sale   must  mot   be   less  than  Saie,when 

and  where 

twenty-one  nor  more  than  twenty- eight  days  from  the  *}££• 
first  publication,  and  the  place  must  be  in  front  of  the 
County  Court  House,  or  if  in  the  City  and  County  of 
San  Francisco,  in  or  in  front  of  the  Tax  Collector's 
office. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1,  1872,  cited  in 
note  to  Sec.  18,  ante.  A  sale  for  illegally  levied  tax  is 
void.— -See  Hardenburg  vs.  Kidd,  10  Cal.,  p.  402; 
Bucknall  vs.  Story,  36  Cal.,  p.  67.  One  in  possession, 
who  by  his  laches  permits  the  property  to  be  sold 
for  taxes  and  buys  it  in  at  the  tax  sale  acquires  no 
rights  against  the  owner;  the  one  in  possession  must 
pay  the  taxes  if  the  owner  does  not. — Kelsev  vs. 
Abbott,  13  Cal,  p.  609;  see,  also,  Russell  vs.  Mann,  22 
Cal.,  p.  131;  Roberts  vs.  Chan  Tin  Pen,  23  Cal.,  p. 
259;  Moss  vs.  Shear,  26  Cal.,  p.  38;  and  Coppinger  vs. 
Rice,  33  Cal.,  p.  408,  as  to  purchaser;  see,  also,  Bernal 
vs.  Lynch,  36  Cal.,  p.  135;  Barrett  vs.  Amerien,  36 
Cal.,  p.  322. 

3769.  The  Collector,  as  soon  as  he  has  made  the  Notice  # 

containing 

publication  required  by  Sections  3764,  3765,  3766,  and  Jjjjy^6 
3767,  must  file  with  the  County  Recorder  and  County  g°e^er. 
Clerk  respectively,  a  copy  of  the  publication,  with  an 
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affidavit  attached  thereto  that  it  is  a  true  copy  of  the 
same;  that  the  publication  was  made  in  a  newspaper 
or  supplement  thereto,  stating  its  name  and  place  of 
publication,  and  the  date  of  each  appearance;  and  in 
case  there  was  no  newspaper  published  in  his  county, 
that  notices  were  put  up  in  three  public  places  in  each 
of  the  townships,  designating  the  township  and  places 
therein,  which  affidavit  is  primary  evidence  of  all  the 
facts  stated  therein. 

Notk. — See  note  to  Sec.  3768,  ante. 

3770.  The  Collector  must  collect,  in  addition  to 
the  taxes  due  on  the  delinquent  list  and  five  per  centum 
added  thereto,  fifty  cents  on  each  lot,  piece,  or  tract  of 
land  separately  assessed,  and  on  each  assessment  of 
personal  property,  one  half  of  which  must  go  to  the 
county  and  the  other  to  the  Collector  in  full  for  pre- 
paring the  list. 

Note. — See  note  to  Sec.  3756,  ante. 

3771.  On  the  day  fixed  for  the  sale,  or  on  some 
subsequent  day  to  which  he  may  have  postponed  it, 
of  which  he  must  give  notice,  the  Collector,  between 
the  hours  of  ten  o'clock  a.  m.  and  three  p.  m.,  must 
commence  the  sale  of  the  property  advertised,  com- 
mencing at  the  head  of  the  list,  and  continuing  alpha- 
betically or  in  the  numerical  order  of  lots  and  blocks 
until  completed. 

Notk. — See  note  to  Sec.  3768,  ante. 

3772.  lie  may  postpone  the  day  of  commencing 
the  sale,  or  the  sale  from  day  to  day;  but  the  sale 
must  be  completed  within  three  weeks  from  the  day 
first  fixed.  • 

KoTE.-^Stats.  1857,  p.  332,  Sec.  16. 

3773.  The  owner  or  person  in  possession  of  any 
real  estate  offered  for  sale  for  taxes  due  thereon  may 
designate  in  writing  to  the  Tax  Collector,  prior  to  the 
sale,  what  portion  of  the  property  he  wishes  sold,  if 
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less  than  the  whole;  but  if  the  owner  or  possessor 
does  not,  then  the  Collector  may  designate  it,  and  the 
person  who  will  take  the  least  quantity  of  the  land,  or 
in  case  an  undivided  interest  is  assessed,  then  the 
smallest  portion  of  the  interest,  and  pay  the  taxes  and 
costs  due,  including  two  dollars  to  the  Collector  for 
the  duplicate  certificate  of  sale,  is  the  purchaser. 

Note.— See  Gillis  vs.  Barnett,  28  Cal.,  p.  38!3.  Sale 
will  not  be  set  aside  for  its  irregularity,  if  the  tax  i3 
correctly  levied. — Hib.  Sav.  and  Loan  Society  vs.  Ord- 
way,  38  Cal.,  p.  679. 

3774.  If  the  purchaser  does  uot  pay  the  taxes  and  when 

,  purchaser 

costs  before  ten  6  clock  a.  m.  of  the  following  day,  the  a°<»  no* 

•  °         «  '  make 

property,  on  the  next  sale  day,  before  the  regular  sale,  £25tday0n 
must  be  resold  for  the  taxes  and  costs.  Ee^esoUL0 

3775.  The  bid  of  any  person  refusing  to  make  the  Bid  of  per- 

•  son  once 

payment  for  property  purchased  by  him  must  not  be  refusing  to 
received  on  the  sale  of  any  property  advertised  in  the  8e8?eoeived 
delinquent  list  of  that  year. 

3776.  After  receiving  the  amount  of  the  taxes  and  Collector  to 

°  ,    •  give 

costs,  the  Collector  must  make  out  in  duplicate  a  cer-  §SrlSc"tera 
tificate,  dated  on  the  day  of  sale,  stating  (when  known)  of^aie*16 
the  name  of  the  person  assessed,  a  description  of  the 
land  sold,  the  amount  paid  therefor,  that  it  was  sold 
for  taxes,  giving  the  amount  and  year  of  the  assess- 
ment, and  specifying  the  time  when  the  purchaser 
will  be  entitled  to  a  deed. 

Certificates 

3777.  The  certificates  must  be  signed  by  the  Col-  to  be  given 

&  J  to  pur- 

lector,  and  one  copy  delivered  to  the  purchaser,  and  fii^^jf6 
the  other  filed  in  the  office  of  the  County  Recorder.       JSTthe"' 

other 
Note. — This  filing  is  at  the  cost  of  the  purchaser. —  retained  by 

O'Grady  vs.  Barnheisel,  23  Cal.,  p.  297.  Collector. 

3778.  The  Collector,  before  delivering  any  certifi-  Collector  to 

7  °        J  enter  in  a 

cate,  must  in  a  book  enter  a  description  of  the  land  5°°k.  *• 

7  r  description 

sold  corresponding  with  the  description  in  the  certifi-  JjJi^eto. 
cate,  the  date  of  sale,  purchaser's  name,  and  amount 
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paid,  regularly  number  the  descriptions  on  the  margin 
of  the  book,  and  put  a  corresponding  number  on  each 
certificate.  Such  book  must  be  open  to  public  inspec- 
tion  without  fee,  during  office  hours,  when  not  in 
actual  use. 

3779.  On  filing  the  certificate  with  the  County 
Recorder  the  lien  of  the  State  vests  in  the  purchaser, 
and  is  only  divested  by  the  payment  to  him,  or  to  the 
County  Treasurer  for  his  use,  of  the  purchase  money 
and  fifty  per  cent  thereon. 

3780.  A  redemption  of  the  property  sold  may  be 
made  by  the  owner  or  any  party  in  interest  within 
twelve  months  from  the  date  of  the  purchase. 

Note. — Though  made  under  former  statutes  refer- 
ence is  here  given  to  the  following  decisions,  which 
may  be  consulted  with  reference  to  this  section  profit- 
ably. Seale  vz.  Doane,  17  Cal.?#p.  476;  People  vs. 
McEwen,  23  Gal.,  p.  54;  Mayo  vs.  Marshall,  23  Cal., 
p.  594;  Mayo  vs.  "Wood,  31  Cal.,  p.  296;  Hib.  Sav.and 
L.  Soc.  vs.  Ordway,  38  Cal.,  p.  679. 

3781.  Redemption  must  be  made  in  gold  or  silver 
coin,  and  when  made  to  the  County  Treasurer  he  must 
credit  the  amount  paid  to  the  person  named  in  the 
Collector's  certificate,  and  pay  it  on  demand  to  the 
person  or  his  assignees,  reserving  two  and  a  half  per 
cent  for  his  fees  therefor. 

3782.  In  each  report  the  Treasurer  makes  to  the 
Supervisors  he  must  name  the  persons  entitled  to 
redemption  money,  and  the  amount  due  to  each. 

3783.  On  receiving  the  certificate  of  sale  the  Re- 
corder must  file  it,  and  make  an  entry  in  a  book  simi- 
lar to  that  required  of  the  Collector. 

When  3784.     On  the  presentation  of  the  receipt  of  the 

property  is 

Recorded'    Person  name(l  *n  the  certificate,  or  of  the  County 
in  book!1     Treasurer  for  his  use,  of  the  total  amount  of  redemp- 
tion money,  the  Recorder  must  mark  the  word  "  Re- 
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deemed,"  the  date,  and  by  whom  redeemed,  on  the 
certificate  and  in  the  margin  of  the  book  where  the 
entry  of  the  certificate  is  made. 

3785.  If  property  is  not  redeemed  within  twelve  when 

r      r       j  property 

months  from  the  sale  the  Collector  must  make  to  the  J^med 
purchaser  or  his  assignee  a  deed  of  the  property,  recit-  JwoiJe 
ing  in  the  deed  substantially  the  matters  contained  in  Collector 

to  give 

the  certificate,  and  that  no  person  redeemed  the  prop-  deed  to 

7  r  .  purchaser. 

erty  during  the  time  allowed  by  law  for  its  redemp- 
tion. 

Note. — No  title  passes  to  purchaser  by  a  tax  sale  for 
taxes  for  which  he  is  the  delinquent. — Garwood  vs. 
Hastings,  88  Cal.,  p.  217.  If,  in  a  sale  for  taxes,  the 
person  becoming  the  purchaser  is  in  collusion  to  perpe- 
trate a  fraud,  the  sale  passes  no  title. — Hib.  Sav.  and 
Loan  Soc.  vs.  Ordway,  38  Cal.,  p.  679. 

3786.  The  matters   recited  in  the   certificate  of  Recitals 

in  deed 

sale  must  be  recited  in  the  deed,  and  such  deed,  duly  primary 

7  i.         j     evidence 

acknowledged  or  proved,  is  primary  evidence  that:        of  what. 

1.  The  property  was  assessed  as  required  by  law; 

2.  The  property  was  equalized  as  required  by  law; 

3.  The  taxes  were  levied  in  accordance  with  law; 

4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was  sold 
as  prescribed  by  law,  and  by- the  proper  officer; 

6.  The  property  was  not  redeemed; 

7.  The  person  who  executed  the  deed  was  the 
proper  officer; 

8.  Where  the  real  estate  was  sold  to  pax  taxes  on 
personal  property,  that  the  real  estate  belonged  to  the 
person  liable  to  pay  the  tax. 

3787.  Such  deed,  duly  acknowledged  or  proved,  What 

•  •  n         i  recitals  are 

is  (except  as  against  actual  fraud)  conclusive  evidence  conclusive 
of  the  regularity  of  all  other  proceedings,  from  the 
assessment  by  the  Assessor,  inclusive,  up  to  the  execu- 
tion of  the  deed. 
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3788.     The  deed  conveys  to  the  grantee  the  abso- 
lute title  to  the  lands  described  therein,  free  of  all 
incumbrances,  except  when  the  land  is  owned  by  the 
Exception.    United  States  or  this  State,  in  which  case  it  is  primary 
evidence  of  the  right  of  possession. 


Assessment 

book, 

duplicate 

assessment 

book, 

delinquent* 
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primary 
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g 


3789.  The  assessment  book,  duplicate  assessment 
book,  or  delinquent  list,  or  a  copy  thereof  certified  by 
the  County  Auditor,  showing  unpaid  taxes  against  any 
person  or  property,  is  primary  evidence  of  the  assess- 
ment, the  property  assessed,  the  delinquency,  the 
amount  of  taxes  due  and  unpaid,  and  that  all  the 
forms  of  law  in  relation  to  the  assessment  and  levy  of 
such  taxes  have  been  complied  with. 

Note.— Hittell,  H  6i92;  Shaw's  Rev.  Act,  Sec.  159. 

3790.  The  Tax  Collector  mav,  after  the  first  Mon- 
day  in  February  in  each  year,  collect  the  taxes  due 
on  personal  property,  except  when  real  estate  is  liable 
therefor,  by  seizure  and  sale  of  any  personal  property 
owned  by  the  delinquent. 


Same. 


Manner  of        3791.     The  sale  must  be  at  public  auction,  and  of 

oonducting  er% 

sale,  etc.      a  sufficient  amount  of  the  property  to  pay  the  taxes, 
percentage,  and  costs. 

3792.  The  sale  must  be  made  after  one  week's 
notice  of  the  time  and  place  thereof,  given  by  publi- 
cation in  a  newspaper  in  the  county,  or  by  posting  in 
three  public  places. 

3793.  For  seizing  or  selling  personal  property,  the 
Tax  Collector,  may  charge  in  each  case  the  sum  of 
three  dollars,  and  the  same  mileage  as  is  allowed  by 
law  to  the  Sheriff  of  the  county. 

3794.  On  payment  of  the  price  bid  for  any  prop- 
erty sold,  the  delivery  thereof  with  a  bill  of  sale, 
vests  the  title  thereto  in  the  purchaser. 


Collector's 
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conducting 
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3795.  All  excess  over  the  taxes,  per  cent,  and  Excess  of 

'    *>  '  pioceeds 

costs  of  the  proceeds  of  any  such  sale,  must  be  re-  J^d'costT 
turned  to  the  owner  of  the  property  sold,  and  until  owner,0**? 
claimed  must  be  deposited  in  the  County  Treasury, 
subject  to  the  order  of  the  owner,  heirs,  or  assigns.        unsold 

portion  to 

3796.  The  unsold  portion  of  any  property  may  be  pfaceftof fc 
left* at  the  place  of  sale  at  the  risk  of  the  owner.  risk  of 

owner. 

3797.  The  Tax  Collector  must,  annually,  on  the  *n*i     A 

'  J  7  settlement 

third  Monday  of  March,  attend  at  the  office  of  the  wfit^ollector 
Auditor  with  the  delinquent  list,  and  the  Auditor  Audltor- 
must  then  carefully  compare  the  list  with  the  assess- 
ments of  persons  and  property  not  marked  "Paid  "  on 
the  assessment  book,  and  when  taxes  have  been  paid, 
must  note  the  fact  in  the  appropriate  column  in  the 
assessment  book. 

3798.  The  Auditor  must  then  administer  to  the  Same. 
Tax  Collector  an  oath,  to  be  written  and  subscribed  in 

the  delinquent  list,  that  every  person  and  all  property 
assessed  in  the  delinquent  list  on  which  taxes  have 
been  paid  has  been  credited  in  the  list  with  such  pay- 
ment. 

3799.  The  Auditor  must  then  foot  up  the  amount  Same. 
of  taxes  remaining  unpaid,  and  credit  the  Tax  Col- 
lector with  the  amount,  and  have  a  final  settlement 
with  him;  and  the  delinquent  list  must  remain  on  file 

in  the  Auditor's  office. 

3800.  At  the  time  mentioned  in  Section  3797,  the  collector 
Collector  must  make  an  affidavit,  indorsed  on  the  list,  certain 

'  '    affidavit 

that  the  taxes  not  marked  "  Paid  "  have  not  been  paid, 
and  that  he  has  not  been  able  to  discover  any  property 
belonging  to,  or  in  possession  of,  the  persons  liable  to 
pay  the  same  whereof  to  collect  them. 

1    J  Auditor 

to  tile 

3801.  A  statement  of  the  amount  of  unpaid  taxes  JSfJJJJJJJf 
must  be  filed  by  the  Auditor  with  the  Clerk  of  the  l^rri-1* 

son. 

12_Tol.  II. 
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Board  of  Supervisors,  and  the  Board  may  cancel  all 
taxes  which  in  its  opinion  cannot  be  collected,  and 
return  the  statement  to  the  Auditor. 

3802.  All  taxes  not  canceled  must  be  entered  by 
the  Auditor  on  the  assessment  book  of  each  succeed- 
ing year,  until  paid. 

3803.  Interest  at  the  rate  of  two  per  cent  per 
month  must  be  collected  on  such  delinquent  taxes 
from  the  time  they  were  first  delinquent  until  paid. 

3804.  Any  taxes,  per  centum,  and  costs  errone- 
ously or  illegally  collected,  may  by  the  order  of  the 
Board  of  Supervisors,  be  refunded  by  the  County 
Treasurer. 

3805.  When  the  Collector  discovers  that  any  prop- 
erty has  been  assessed  more  than  once  for  the  same 
year,  he  must  collect  only  the  tax  justly  due,  and 
make  return  of  the  facts  under  affidavit  to  the  County 
Auditor. 

Note. — This  section  was  amended  go  as  to  read  as 
published  in  the  text,  by  Act  of  April  1st,  1872,  cited  in 
note  to  Sec.  18,  ante.  Taxing  the  money  secured  by 
mortgage,  and  the  property  upon  which  it  is  secured, 
is  not  double  taxation  of  the  mortgagee's  property. — 
People  vs.  Whartenby,  38  Cal.,  p.  461.  A  tax  upon 
land  and  a  levy  of  tax  on  the  purchase  money  of  the 
same  land  secured  by  mortgage  both  for  the  same  year, 
is  double  taxation. — See  People  vs.  Kohl,  40  Cal.,  p. 
127. 

3806.  If  the  Collector  discovers  before  the  sale 
that  on  account  of  irregular  assessment,  or  of  any  other 
error,  any  land  ought  not  to  be  sold,  he  must  not  offer 
the  same  for  sale;  and  the  Board  of  Supervisors  must 
cause  the  Assessor  to  enter  the  uncollected  taxes  upon 
the  assessment  book  of  the  next  succeeding  year,  to 
be  collected  as  other  taxes  entered  thereon. 

3807.  When  land  is  sold  for  taxes  correctly  im- 
posed as  the  property  of  a  particular  person,  no  mis- 
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nomer  of  the  owner,  or  supposed  owner,  or  other  mis- 
take relating  to  the  ownership  thereof,  affects  the  sale, 
or  render  it  void  or  voidable. 

3808.  If  any  person  removes  from  one  county  to  Collection 

,  «  .  J  of  taxes 

another,  after  being  assessed  on  personal  property,  the  fromong 
Collector  of  the  county  in  which  he  was  assessed  may  Jut*86*1' 
employ  an  attorney  to  sue  for  and  collect  the  same  in  lather 

,,         A  ,  county. 

tne  Assessor  s  name. 

Note. — See  as  to  pleadings  in  tax  suits,  People  vs. 
Nelson,  36  Cal.,  p.  375.  On  the  subject  of  tax  suits 
generally,  Eitel  vs.  Foth,  39  Cal.,  p.  439;  People  vs. 
Fox,  39  Cal.,  p.  621. 

3809.  On  the  trial  a  certified  copy  of  the  assess-  Same, 
ment,  signed  by  the  Auditor  of  the  county  where  the 
same  was  made,  with  the  affidavit  of  the  Collector 
thereto  attached,  that  the  tax  has  not  been  paid,  de- 
scribing it  as  on  the  assessment  book  or  delinquent 
list,  is  primary  evidence  that  such  tax  and  the  per 
centum  is  due,  and  entitles  him  to  judgment,  unless 

the  defendant  proves  that  the  tax  was  paid. 

3810.  The  Treasurer  and  Auditor  must  allow  the  Expenses 

of  such 

expenses  of  collecting  such  tax,  and  permit  a  deduc-  f™^ 
tion  thereof  from  the  amount  collected,  if  they  do  not  paid* 
exceed  one  third  of  the  amount  of  the  tax  collected. 


CHAPTER  VIII. 

COLLECTION   OF  TAXES   BY  THE   ASSESSOR  T)N  CERTAIN  PER- 
SONAL  PROPERTY. 

Section  3820.  When  taxes  on  movable  personal  property  must  be 

collected  by  the  Assessor. 

3821.  Assessor  may  collect  such  taxes  by  seizure  and  sale. 

3822.  Mode  of  conducting  such  seizure  and  sale. 

3823.  Amount  of  taxes  to  be  collected  on  movable  personal 

property,  how  determined. 
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Section  3824.  When  excess  of  rate  has  been  charged,  such  excess  to 

be  returned. 
8825.  When  less  than  the  rate  has  been  charged,  additional 
amount  to  be  collected. 
y  8826.  Monthly  settlement  of  Assessor  with  Auditor. 

.  3827.  Auditor  to  note  in  assessment  book  the  amount  of 
taxes  which  have  been  paid. 
8828.  Auditor  to  note  excesses  or  deficiences  in  taxes  paid. 
3829.  Compensation  of  Assessor  in  collecting  delinquent 

taxes. 
8830.  Present  incumbents  to  collect. 


When 
taxes  on 
movable 
personal 
property 
must  be 
collected 
by  the 
Assessor. 


Assessor 
may  collect 
«ucn  taxes 
by  seizure 
and  sale. 


3820.  The  Assessor  must  collect  the  taxes  on 
movable  personal  property  when  such  taxes  are  not  a 
lien  upon  real  property. 

Note. — Property  in  transit,  or  temporarily  in  a 
county,  is  not  to  be  taxed  there,  but  where  the  owner  is 
domiciled.— People  vs.  Niles,  35  Cal.,  p.  282.  When 
a  tax  payer  has  no  realty,  the  tax  on  his  personal  prop- 
erty has  nothing  on  which  to  operate  as  a  lien. 

3821.  In  the  case  provided  for  in  the  preceding 
section  at  the  time  of  making  the  assessment,  or  at 
any  time  before  the  first  Monday  of  July,  the  Assessor 
may  collect  the  taxes  by  seizure  and  sale  of  any  per- 
sonal property  owned  by  the  person  against  whom  the 
tax  is  assessed. 


J5±c°ting       3822.     The  provisions  of  Sections  3791,  3792,  3793, 
seizure        3794,  3795,  and  3796  apply  to  such  seizure  and  sale. 

and  sale.  '  7  x  r  J 


Amount  of 
taxes  to  be 


3823.  The  Assessor  is  governed,  as  to  the  amount 
onnSfvabie  °^  taxes  to  be  ky  him  collected  on  movable  personal 
property,      property,  by  the  State  and  county  rate  of  the  previous 

now  deter-     __ 

mined.        year.  • 


When 
excess  of 
rate  has 
been 


3824.    When  the  rate  is  fixed  for  the  year  in  which 

such  collection  is  made,  then  if  a  sum  in  excess  of  the 

■uch^Mccess  rate  has  been  collected,  the  excess  must  be  repaid  to 

returned,     the  person  from  whom  the  collection  was  made,  or  to 

his  assignee. 
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3825.  If  a  sum  less  than  the  rate  fixed  has  been  when  less 

than  the 

collected,  the  deficiency  must  be  collected  as  other  ^teenha8 
taxes  on  personal  property  are  collected.  etc?*6'1, 

3826.  The  Assessor,  on  the  first  Monday  of  each  Monthly 

*  settlement 

month,  must  make  a  settlement  with  the  Auditor,  and  J^886880* 
must  pay  into  the  County  Treasury  all  moneys  col-  Auditor* 
lected  by  him  for  such  taxes  during  the  preceding 
month,  less  the  compensation  allowed  him  for  making 
such  collection. 

3827.  The  Auditor  must,  as  soon  as  the  "assess-  Auditor  to 
ment  book"  for  the  year  comes  into  his  hands,  note  assessment 

J  '  book  the 

opposite  the  names  of  each  person  from  whom  taxes  J™ ®5nt  of 
have  been  collected  the  amount  thereof.  been*  afiT8 

3828.  As  soon  as  the  rate  of  taxation  for  the  year  Auditor 

to  note 

is  fixed,  the  Auditor  must  note,  in  connection  with  the  excesses  or 

7  7  deficien- 

entry  made  under  the  provisions  of  the  preceding  sec-  ^xespaid. 
tion,  the  amount  of  the  excess  or  deficiency. 

3829.  For  services  rendered  in  the  collection  of  compensa- 

tion of 
delinquent  taxes  the  Assessor  must  receive  the  same  Assessor  ia 

x  collecting 

compensation  as  is  allowed  by  law  to  the  Tax  Col-  ^1en8*uent 
lector  for  similar  services. 

3830.  In  every  county  in  this  State  where  any  Present 

"  .  incumbents 

officer  other  than  the  Assessor  is  charged  with  the  col-  to  collect 
lection  of  taxes  upon  personal  property  not  a  lien  upon 
real  property,  such  officer  must,  until  after  the  expira- 
tion of  the  term  of  the  present  incumbent,  discharge 
the  duties  cast  upon  the  Assessor  under  the  provisions 
of  this  Chapter. 

Note. — This  section  was  added  by  Act  of  March  27, 
1872;  Stats.  1872,  p.  586. 
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CHAPTER  IX. 

POLL   TAXES. 

Section  3839.  Persons  liable  to  poll  tax. 

8840.  Poll  taxes  collected  by  Assessor,  when*. 

3841.  County  Treasurer  to  have  blank  poll  tax  receipts 

printed. 
8842.  Style  of  blank  to  be  changed  each  year. 

3843.  County  Treasurer's  duties  in  relation  to  poll  tax  blanks 

and  receipts. 

3844.  Auditor  to  sign  blank  receipts,  and  make  entry  of 

number  signed. 

3845.  Blanks  to  be  delivered  to  Assessor. 

3846.  Poll  tax  may  be  collected  by  seizure  and  sale  of  per- 

sonal property. 

3847.  Mode  of  conducting  such  seizure  and  sale. 

3848.  Debtors  of  persons  owing  poll  tax  to  pay  poll  tax  for 

such  persons. 
8849.  Who  are  debtors  under  the  preceding  section.      * 

3850.  Debtor  may  charge  his  creditor  for  such  poll  tax  paid. 

3851.  Receipt  for  poll  tax  delivered  to  purchaser  of  property 

sold  for  such  tax. 
.3852.  Receipt  only  evidence  of  payment. 

3853.  Monthly  settlement  of  Assessor  with  Auditor  for  poll 

taxes. 

3854.  Assessor's  yearly  final  settlement  with  Auditor  for  poll 

taxes. 

3855.  Auditor  to  return  receipts  not  used  to  the  Treasurer. 

3856.  Treasurer  to  credit  Auditor  with  such  receipts. 

3857.  Assessor  to  keep  a  roll  of  persons  liable  for  poll  tax. 

3858.  Such  roll  to  be  returned  to  Auditor. 

8859.  Assessor  to  note  on  assessment  roll  persons  refusing  to 
pay  poll  tax. 

3860.  Poll  tax  to  be  a  lien  on  property,  when. 

3861.  Proceeds  of  poll  tax,  to  what  Funds  paid. 

3862.  Compensation  allowed  to  Assessor  for  collecting  such 

tax. 

Persons  3839.     Every  male  inhabitant  of  this  State,  over 

poll  tax.      twenty-one  and  under  sixty  years  of  age  (not  exempt 
by  law),  must  pay  a  poll  tax  of  two  dollars. 

Poll  taxes        3840.    Poll  taxes  must  be  collected  by  the  Asses- 

oollecited  . 

by  sor  between  the  second  Monday  in  January  and  the 

Assessor,  *  J 

when.         second  Monday  of  October  in  each  year. 
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•  3841.     The  County  Treasurer  must,  before  the  sec-  County 

Treasurer 

ond  Monday  in  January  of  each  year,  cause  to  be  {J^TT8 
printed  of  blank  poll  tax  receipts  a  number  sufficient  p*^rt^Lipts 
for  the  use  of  the  Assessor. 

3842.  The  style  of  such  blanks  must  be  changed  blank  to 

°  be  changed 

everj  year.  eacn  year- 

3843.  The  Treasurer  must,  before  the  second  Mon-  County 

.  Treasurer's 

day  in  January  of  each  year:  duties  in 

1.  Number  and  sign  such  blanks;  *  EiankVand 

2.  Make  an  entry  of  the  whole  number  thereof,  and  reooipt8- 
of  the  first  and  last  number  f  laced  thereon,  in  a  book 

by  him  to  be  kept  for  that  purpose; 

3.  Deliver  all  such  blanks  to  the  Auditor  and  charge 
him  therewith. 

3844.  The  Auditor  upon  the  receipt  thereof  must  Auditor  to 

sign  blank 

sign  the  same,  and  make  in  a  book  to  be  kept  by  him  rec^ip^ 
for  that  purpose  a  similar  entry  to  that  prescribed  in  nun^bef 
Subdivision  2  of  the  preceding  section.  8igned# 

3845.  He  must  at  any  time  after  the  second  Mon-  Blanks 

to  be 

day  in  January,  upon  demand,  deliver  such  blanks  to  delivered 
the  County  Assessor  and  charge  him  therewith. 

3846.  The  Assessor  may  collect  the  poll  tax  from  m0^" 
any  person  liable  therefor  by  seizure  and  sale  of  any  by  seizure 
personal  property  owned  by  such  person.  p?™e?ty 

3847.  The  provisions  of  Sections  3791,  3792,  3793,  ?0l$^g 
3794,  3795,  and  3796,  apply  to  such  seizure  and  sale. 


0 


such 
seizure 
and  sale. 


3848.  Every  person  indebted  to  one  who  neglects  Debtors  of 

persons 

or  refuses,  after  demand,  to  pay  a  poll  tax,  becomes  owing  pou 

'  *  v  J         r  7  tax  to  pay 

liable  therefor,  and  must  pay  the  same  for  such  other  f0°ruBU^J 
person  after  service  upon  him  by  the  Collector  of  a  per8ons' 
notice  in  writing,  stating  the  name  of  such  person. 

Who  are 

3849.  Every  officer-  authorized  to  draw  the  war-  J^lr'the 
rants  for  or  to  pa7  the  salary  or  fees  of  any  officer  is  *%£?« 
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the  debtor  of  such  officer  within  the  meaning  of  th£ 
preceding  section. 

Debtor  3850.     Every  person  paying  the  poll  tax  of  another 

may  charge  J   r  r   J      °  r 

forsuch1101  may  deduct  the  same  from  any  indebtedness  to  such 
paid!"       other  person. 

« 
Receipt  for       3851.    The  Assessor  must  deliver  the    poll  tax 

Soil  tax 
ureha?ert0  receip*>  filled  out  with  the  name  of  the  person  owing 

BoiSrfbrrty   the  taxes,  to  the  purchaser  of  property  at  any  sudi 
such  tax.      saje.  -n  0^er  caseg  he  must  deliver  it,  filled  out  in 

like  manner,  to  the  person  paying  the  tax. 
Receipt  3852.    The   receipt  so  delivered  is  the   only  evi- 

only  r  .  J 

evidence  of  dence  of  payment. 


Monthly  3853.     On  the  first  Monday  in   each   month  the 

settlement  i 

of  Assessor  Assessor  must  make  oath,  before  the  Auditor,  of  the 
poll  taxes?*  total  amount  of  poll  taxes  collected  by  him  during  the 
last  preceding  month,  and  must,  at  the  same  time, 
settle  with  the  Auditor  for  the  same,  and  pay  into  the 
County  Treasurer's  office  the  total  amount  of  poll  taxes 
collected,  less  the  per  centum  allowed  for  fees. 

Note.— See  Sees.  425,  426,  Penal  Code  Cal. 

Assessor's        3854.     On   the    second    Monday  in   October   the 

yearly  final  " 

withemont    Assessor  must  return  to  the  Auditor  all  poll  tax  receipts 
polf taxes?r  received  by  him  and  not  used,  and  make  final  settle- 
ment with  the  Auditor  therefor,  and  pay  to  the  Treas- 
urer the  total  amount  collected  and  not  before  paid  in, 
less  the  amount  of  his  fees. 

to  return  3855.     The  Auditor  must,  as  soon  as  the  settlement 

receipts  not  -  _  . 

used  to  the   is  made,  return  to  the  Treasurer  the  receipts  not  used. 

Treasurer.  '  r 

Treasurer        3856.     The  Treasurer  must  credit  the  Auditor  with 

to  credit 

wUh'soch     *^e  receipts  so  returned,  and  must  thereupon  seal  them 
receipts.      Up  gecurely  ana  deposit  and  keep  them  in  his  office. 
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3857.    The  Assessor  must  keep  a  roll  of  the  names  Assessor 

to  keep  a 

of  all  persons  subject  to  or  liable  for  poll  tax,  and  the  roiior 

r  .  °  xr  *  perrons 

date  and  amount  of  each  payment.  Jjable  for 


e  irons 

iable  fo 

poll  tax. 


3858.  On  the  second  Monday  in  October  in  each  Such  roil 

J  to  be 

year  the  officer  must  return  to  the  Auditor  the  roll  so  returned  to 

*  Auditor. 

made  up. 

3859.  If  any  person  assessed  for  a  property  tax  Assessor  to 
has  not  paid  to  the  Assessor  the  poll  tax  due  from  him  assessment 

*  *  roll  personi 

or  for  which  he  is  liable,  the  Auditor  must  note  the  JJJSS10 
feet  upon  the  assessment  roll  before  he  delivers  it  to  ***" 
the  Collector. 

3860.  The  amount  of  the  poll  tax,  with  fifty  per  Poiitaxto 

r  ■  J   r        be  a  lien  on 

,cent  in  addition  thereto,  constitutes  from  the  second  property, 

1  when. 

Monday  in  October  a  lien  upon  the  property  assessed 
to  such  person,  and  must  be  collected  in  the  same  man- 
ner and  at  the  same  time  as  taxes  upon  his  property 
are  collected. 

3861.  The  proceeds  of  the  poll  tax  must  be  paid  poTict«?of 

to  what 

into  the  School  Fund  of  the  county.  Funds 

3862.  The  Assessor,  for  services  rendered  in  the  Compensa- 
collection  of  poll  taxes,  must  receive  the  same  com-  allowed  to 

Assessor  for 

pensation  as  is  allowed  by  law  to  Tax  Collectors  or  JJJhtLx* 
Assessors  for  similar  purposes. 


CHAPTER  X. 

SETTLEMENTS     WITH     THE     CONTROLLER     AND     PAYMENTS 

INTO    THE    STATE    TREASURY. 

Section  3865.  County  Treasurers  to  settle  with  Controller  upon  his 

order. 
3866.  Time  when  certain  Treasurers  shall  make  settlements. 
8867.  Treasurers  neglecting  to  settle;  penalty. 
3868.  Settlement  of  County  Auditors  with  Controller. 

13— Vol.  II. 
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Section  8869,  Auditor  to  transmit  report  to  Controller  by  mail. 
3870.  Failure  of  Auditor  to  make  report;  penalty. 

8871.  Controller  to  deduct  fees  and  mileage,  etc.,  on  settle- 

ment. 

8872.  Manner  of  making  payments  into  State  Treasury. 
3873.  Controller's  statement  to  contain  what. 

8874.  County  Treasurer  to  file  Controller's  statement  with 

Auditor. 

8875.  Auditor  to  make  certain  entries. 

3876.  Rate  of  mileage  allowed  Treasurer. 

3877.  Controller  may  examine  books  of  any  revenue  officer. 

3878.  When  revenue  officer  has  been  guilty  of  defrauding, 

etc.,  District  Attorney  to  prosecute. 

3879.  Controller  may  designate  county  in  which  such  action 

shall  be  tried. 

3880.  Other  counsel  may  be  employed;  expenses,  how  paid. 

County  3865.    The  Treasurers  of  the  respective  counties 

to  settle       must  at  any  time,  upon  the  order  of  the  Controller  and 

with  Con-  J  '     r 

warder011  Treasurer  of  State,  settle  with  the  Controller,  and  pay 
over  to  the  Treasurer  all  moneys  in  their  possession 
belonging  to  the  State. 

Note.— Stats.  1870,  .p.  423. 

Time  when      3866.    The  Treasurers  of  the  Counties  of  Amador, 
Treasurers    Alameda,  Contra  Costa,  Calaveras,  El  Dorado,  Nevada, 

shall  make  7  7777 

settlements  Placer,  Sierra,  Solano,  Yolo,  San  Francisco,  Sacra- 
mento, San  Joaquin,  Santa  Clara,  Tuolumne,  and 
Yuba,  respectively,  must,  between  the  fifteenth  and 
thirtieth  days  of  January,  April,  July,  and  October  of 
each  year,  and  the  County  Treasurers  of  the  Counties 
of  Humboldt,  Klamath,  and  Del  Norte  must,  between 
the  fifteenth  and  thirtieth  days  of  October  and  April 
in  each  year,  and  the  County  Treasurers  of  other  coun- 
ties of  this  State  must,  between  the  fifteenth  and  thir- 
tieth days  of  January  and  July,  respectively,  in  each 
year,  proceed  to  the  State  Capital  and  settle  in  full 
with  the  Controller  of  State,  and  pay  over  in  cash  to 
the  Treasurer  of  State  all  funds  which  have  come  into 
their  hands  as  County  Treasurers  before  the  close  of 
business  at  the  end  of  the  previous  month. 

Note.— Stats.  1870,  p.  428. 
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3867.  Every  County  Treasurer  who  neglects  or  Treasurers 

°  neglecting 

refuses  to  appear  at  the  office  of  the  Controller  and  to  settle; 

*■  *  penalty* 

Treasurer  at  the  times  specified  in  this  Chapter,  and 
then  and  there  to  settle  and  make  payment  as  required 
by  this  Chapter,  forfeits  all  fees,  percentage,  and  mile- 
age which  would  have  otherwise  been  due  him  on 
such  settlement;  and  the  Controller  is  required  to 
withhold  all  such  fees,  percentage,  and  mileage,  and 
require  the  same  to  be  paid  into  the  Treasury  for  the 
use  and  benefit  of  the  State. 

Notk.— Stats.  1870,  p.  423. 

3868.  The  Auditor  of  each  county,  between  the  settlement 
first  and  fifteenth  day  of  each  month  in  which  the  Auditors 

J  with* 

Treasurer  of  his  county  is  required  to  settle  with  the  Controller. 
Controller,  must  make  in  duplicate  and  verify  by  his 
affidavit  a  report  to  the  Controller  of  State,  showing 
specifically  the  amount  due  the  State  from  each  par- 
ticular source  of  revenue  at  the  close  of  business  on 
the  last  day  of  the  preceding  month. 

3869.  The  Auditor  must  at  once  transmit  by  mail  Auditor  to 

transmit 

or  express  to  the  Controller  one  copy  of  the  report,  gf^f? 
and  must  deliver  the  other  copy  to  the  Treasurer  of  by  m*iL 
his  county. 

3870.  Every  Auditor  who  feils  to  make  and  trans-  Failure  of 
mit  the  report  required  by  this  Chapter,  or  any  report  make  r 
or  statement  required  by  this  Title,  forfeits  all  com-  p«»*ity. 
pensation  which  would  be  otherwise  due  him  from 

the  State;  and  the  Controller  is  required  to  withhold 
such  compensation. 

3871.  In  the  settlement  the  Controller  must  de-  controller 
duct  the  commissions  and  mileage  allowed  to  the  fees  and 

mileage* 

County  Treasurer  for  his  services,  the  State's  portion  Jjjftjjj^ 
of  the  repayments  made  under  Section  3824,  and  any 
other  amount  due  the  county  or  the  officers  thereof. 

Note.— State.  1870,  p.  423. 
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Manner  of  3872.     The  manner  of  making  payments  into  the 

making 

payment*  State  Treasury  is  prescribed  by  Sections  433,  434,  452, 

Treasury.  aml  453  of  this  Code. 


Controller's 
statement 
to  contain 
whaC 


County 

Treasurer 

to  file 

Controller's 

statement 

with 

Auditor. 

Auditor  to 
make 
certain 
entries. 


Bate  of 
mileage 
allowed 
Treasurer. 


3873.  The  Controller  must,  after  the  Treasurer  has 
made  settlement  and  payment,  enter  upon  each  copy 
of  the  Auditor's  report  a  statement  showing: 

1.  The  amount  of  money  by  the  County  Treasurer 
paid  into  the  State  Treasury; 

2.  The  amount  deducted  for  commissions  and  other 
allowances; 

— And  must  then  return  one  copy  of  the  report  to  the 
County  Treasurer. 

Note.— State.  1870,  p.  423. 

3874.  The  County  Treasurer  must  file  with  the 
Auditor  of  his  county  the  copy  returned  to  him  by 
the  Controller. 

3875.  The  Auditor  must  then  make  the  proper 
entries  in  his  account  with  the  Treasurer. 

Note.— State.  1870,  p.  423. 

3876.  The  Controller  must,  in  the  settlement, 
allow  the  Treasurer  for  mileage  at  the  rate  of  forty 
cents  per  mile  from  the  county  seat  to  the  Capital,  such 
mileage  not  to  exceed  at  any  settlement  one  hundred 
dollars. 


Controller 

may 

exam  in  o 

books  of 

any 

revenue 

officer. 

When 

revenue 

officer  has 

been 

guilty  of 

defrauding, 

etc.* 

District 

Attorney  to 

prosecute. 


3877.  The  Controller  may  examine  the  books  of 
any  officer  charged  with  the  collection  and  receipt  of 
State  taxes. 

3878.  If  he  believes  any  officer  has  been  guilty 
of  defrauding  the  State  of  revenue,  or  has  neglected 
or  refused  to  perform  any  duty  relating  to  the  revenue, 
he  must  direct  the  District  Attorney  or  other  counsel 
to  prosecute  the  delinquent. 
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3879.  When  any  law  in  relation  to  the  revenue  of  Controller 

may 

the  State  has  been  so  far  violated  as  to  require  the  designate 

*  county  in 

prosecution  of  the  offender  for  a  criminal  offense,  or  jjjj^  ®S«u 
proceedings  against  him  by  civil  action,  the  Controller  betried* 
may  designate  the  county  in  which  the  prosecution  or 
proceeding  may  be  had. 

3880.  The  Controller  or  Attorney  General  may  other 

counsel 

employ  other  counsel  than  the  District  Attorney,  and  may  be 

*     *  J  7  employed; 

the  expenses  must  be  audited  by  the  Board  of  Exam-  |owepaidl 
iners  and  be  paid  out  of  the  State  Treasury. 


CHAPTER  XL 

MISCELLANEOUS   PROVISIONS. 


Section  3881.  Omissions,  errors,  defects  in  form  of  assessment  books, 

when  may  be  corrected. 
8882.  Omissions,  etc.,  in  delinquent  lists,  how  corrected. 

3883.  Publication  of  corrected  delinquent  lists,  etc. 

3884.  Initial  letters,  abbreviations,  and  figures  may  be  used 

in  certain  cases. 

3885.  No  assessment  illegal  on  account  of  informality,  etc. 

3886.  Fines,  forfeitures,  penalties,  etc.,  paid  into  County 

Treasury. 

3887.  Mortgaged  or  pledged  personal  property  deemed  prop- 

erty of  person  in  possession. 

3888.  Taxes  payable  only  in  gold  or  silver  coin;  exception. 

3889.  Annual  settlements  of  Assessors,  District  Attorneys, 

and  Treasurers  with  Auditor. 

3890.  Officers  to  perform  only  the  duties  pertaining  to  their 

own  offices. 

3891.  When  this  Title  takes  effect. 

3892.  Saving  clause. 

3893.  Compensation   of  Assessor   and  Auditor   for   extra 

services. 

3894.  Deputies  for  Assessors. 

3895.  Compensation  of  Deputies. 

3896.  State  Board  may  dispense  with  duplicate  book.  Omissions^ 

errors, 

3881.     Omissions,  errors,  or  defect  in  form  in  any  form  of 

assessment 

original  or  duplicate  assessment  book,  when  it  can  be  J™*8* 
ascertained  therefrom  what  was  intended,  may,  with  Srreoted. 
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Omissions, 
etc.,  in 
delinquent 
lists,  now 
oorrected. 


Publica- 
tion of 
corrected 
delinquent 
lists,  etc 


the  consent  of  the  District  Attorney,  be  supplied  or 
corrected  by  the  Assessor  at  any  time  within  one  year 
after  the  original  assessment  was  made. 

Note.— See  Norris  vs.  Russell,  5  Cal.,  p.  249;  Ferris 
vs.  Coover,  10  Cal.,  p.  632;  Kelsey  vs.  Abbott,  13  id., 
p.  609;  People  vs.  Holliday,  26  id.,  p.  300;  People  vs. 
S.  F.  Sav.  Union,  31  id.,  p.  132;  People  vs.  Mariposa 
Com  p.,  31  id.,  p.  196;  People  vs.  McEwen,  23  id.,  p. 
54.  When  legalized  Courts  may  not  go  behind  the  leg- 
islative Acts. — People  vs.  Todd,  23  id.,  p.  181.  Mistake 
immaterial.— Boeworth  vs.  Danzien,  25  Cal.,  p.  296; 
Falkner  vs.  Hunt,  16  Cal.,  p.  167.  The  difficulty  in 
the  case  of  Hurlbutt  vs.  Butenop,  27  Cal.,  p.  50,  is 
obviated  by  this  and  succeeding  sections. 

3882.  When  the  omission,  error,  or  defect  has 
been  carried  into  a  delinquent  list  or  any  publication, 
the  list  or  publication  may  be  republished  as  amended, 
or  notice  of  the  correction  may  be  given  in  a  supple- 
mentary publication. 

3883.  The  publication  must  be  made  in  the  same 
manner  as  the  original  publication,  and  for  not  less 
than  one  week. 


initial  3884.    In  the  assessment  of  land,  advertisement, 

letters 

abbrovia-     and  sale  thereof  for  taxes,  initial  letters,  abbreviations, 

tions,  and 

beiurodin7  an(^  figures  maJ  t>e  U8e<l  to  designate  the  township, 
cases!11        range,  section,  or  parts  of  section. 


No 
assessment 


inform 
ality,  etc* 


3885.    Ko  assessment  or  act  relating  to  assessment 

iSegaioial"   or  collection  of  taxes  is  illegal  on  account  of  informal- 
account  of  ■   m  ° 

ity,  nor  because  the  same  was  not  completed  within  the 
time  required  by  law. 

Fines,  3886.    The  fines,  forfeitures,  and  penalties  incurred 

forfeitures,  .    ,     .  -  „,  .5 

eto^aM1       J  a  vl°la*lon  °*  an7  °f  ™e  provisions  of  this  Title 
^mwf*  must  be  Paid  int0  the  Treasury  for  the  use  of  the 

county  where  the  person  against  whom  the  recovery 

is  had  resides. 
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3887.    Personal  property,  mortgaged  or  pledged,  is  Mortgaged 

deemed  the  property  of  the  person  in  possession,  and  PJJ8^ 

the  mortgagor  or  lessor  of  real  estate  is  liable  for  the  p™^  of 

taxes  thereon.  $£?£&* 

8888.    Taxes  must  be  paid  in  legal  coin  of  the  Taxes 

_^   .  payable 

United  States.     A  tax  levied  for  a  special  purpose  °^|^ 
may  be  paid  in  such  funds  as  may  be  directed.  aSepS& 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1st,  1872,  cited  in 
note  to  Sec.  18,  ante. 

3889.  Every   Assessor,    District    Attorney,    and  Annual 

settle* 

County  Treasurer  must  annually,  on  the  first  Mon-  JJ^Sbom 

day  of  January,  make  a  settlement  with  the  County  Attorneys. 

Auditor  of  all  transactions  connected  with  the  revenue  Treasurers 

for  the  previous  year.  Auditor. 

3890.  The    Treasurer,    Tax    Collector,   Assessor,  officers  to 
Clerk  of  the  Board  of  Supervisors,  and  each  member  only  the 

r  '  duties 

of  the  Board  must   separately  perform  the   duties  JJgJ^** 
required  of  him  in  his  office,  and  must  not,  except  in  ownoffi06 
the  cases  provided  by  law,  perform  the  duties  required 
of  any  other  officer  under  this  Title. 

3891.  With  relation  to  the  Acts  passed  at  the  when  this 

Title  takes 

present  session  of  the  Legislature,  the  provisions  of  effect 
this  Title  must,  after  this  Title  takes  effect,  be  con- 
strued as  though  this  Code  had  been  passed  and 
approved  on  the  last  day  of  the  present  session.  But 
the  provisions  of  this  section  do  not  apply  to  any  Act 
expressly  amendatory  of  either  of  the  Codes,  or  put- 
ting into  effect  any  part  of  either;  nor  to  an  Act 
approved  March  sixteenth,  eighteen  hundred  and 
seventy-two,  entitled  an  Act  to  put  into  immediate 
effect  certain  parts  of  the  Political  and  Penal  Codes; 
nor  to  an  Act  approved  March  twenty-second,  eighteen 
hundred  and  seventy-two,  entitled  an  Act  to  put  into 
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Bavin* 
clause. 


Compensa- 
tion of 
Assessor 
and 

Auditor 
for  extra 
services. 


Deputies 

for 

Assessors. 


Compensa- 
tion of 
Deputies. 


effect  certain  parts  of  the  Codes  and  provide  for  their 
publication. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1, 1872,  cited  in 
note  to  Sec.  18,  ante. 

3892.  All  taxes  assessed  before  this  Code  takes 
effect  must  be  collected  under  the  laws  in  force  at  the 
time  the  assessment  was  made,  and  in  the  same 
manner  as  if  this  Code  had  not  been  passed. 

3893.  The  Board  of  Supervisors  of  each  county 
must  make  to  the  Assessor  and  Auditor  thereof  a 
reasonable  allowance,  not  to  exceed  eight  cents  per 
folio,  for  making  the  statements  required  by  Sections 
8655  and  3728,  and  for  making  the  duplicate  assess- 
ment book  mentioned  in  Section  3732  of  The  Political 
Code. 

Note. — This  section  was  added  by  Act  of  April  1, 
1872,  cited  in  note  to  Sec.  18,  ante! 

• 

3894.  The  Board  of  Supervisors  of  each  county 
in  this  State  must  allow  the  Assessor  thereof  such  a 
number  of  deputies,  to  be  appointed  by  him  in  addi- 
tion to  the  number  now  fixed,  or  where  no  deputies 
are  now  allowed,  so  many  deputies  as  will,  in  the 
judgment  of  the  Board,  enable  the  Assessor  to  com- 
plete the  assessment  within  the  time  prescribed  by 
law. 

Note. — This  section  was  added  by  Act  of  April  1, 
1872,  cited  in  note  to  Sec.  18,  ante. 

3895.  The  Board  must  fix  the  compensation  of 
the  deputies  so  allowed;  and  such  compensation  must 
be  paid  out  of  the  General  Fund  in  the  County  Treas- 
ury. The  compensation  must  not  exceed  five  dollars 
per  day  for  each  deputy  for  the  time  actually  engaged; 
nor  must  any  allowance  be  made  but  for  work  done 
between  the  first  Monday  in  March  and  the  first 
Monday  in  July  of  each  year. 

Note.— This  section  was  added  by  Act  of  April  1, 
1872,  cited  in  note  to  Sec.  18,  ante. 
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3896.     The  State  Board  of  Equalization  may,  by  state 
an  order  entered  upon  its  minutes,  and  certified  to  the  ^on8e 
County  Auditor  of  any  county  in  the  State,  dispense  booi*cat* 
with  the  duplicate  assessment  book  in  such  county,  in 
which  event  the  original  assessment  book  shall  per- 
form all  the  offices  of  such  duplicate,  and  shall  have 
like  force  and  effect. 

Note. — This  section  was  added  by  Act  of  April  1st, 
1872,  cited  in  note  to  Sec.  18,  ante.    This  entire  Title  was 
put  into  immediate  effect  by  Act  of  March  16th,  1872 
(Stats.  1872,  p.  382.)  .The  following  sections  of  the  Penal 
Code  of  Gal.  were  put  into  effect  in  connection  with  this 
Title  by  the  Act  above  recited.— Stats.  1872,  p.  882,  Sees. 
17, 18, 19, 176;  and  also  the  following  others,  constituting 
crimes  against  the  revenue  laws,  viz:  Sec.  424,  embez- 
zlement and  falsification  of  accounts  by  public  officers; 
id.  425,  officers  neglecting  to  pay  over  public  moneys; 
id.  426,  "  public  moneys,"  as  used  in  the  preceding  sec- 
tion, defined;  id.  427,  failure  to  pay  over  fines  and  for- 
feitures received,  a  misdemeanor;  id.  428,  obstructing 
officer  in  collecting  revenue;  id.  429,  refusing  to  give 
Assessor  list  of  property,  or  giving  false  name;  id.  430, 
making  false  statements,  not  under  oath,  in  reference 
%  to  taxes;  id.  431,  delivering  receipts  for  poll  taxes,  other 
than  prescribed  by  law,  or  collecting  poll  taxes,  etc., 
without  giving  the  receipt  prescribed  by  law;  id.  432, 
having  blank  receipts  for  licenses,  etc.,  other  than 
those  prescribed  by  law;  id.  433,  selling  undated  for- 
eign miners1  licenses;  id.  434,  refusing  to  give  name  of 
persons  in  employment,  etc.;  id.  435,  carrying  on  busi- 
ness without  license;  id.  436,  unlawfully  acting  as  auc- 
tioneer; id.  439,  effecting  insurance  on  account  of  foreign 
companies  that  have  not  complied  with  the  laws  of  this 
State;  id.  440,  officer  charged  with  collection,  etc.,  of 
revenue,  refusing  to  permit  inspection  of  his  books;  id. 
441,  Board  of  Examiners,  Controller,  and  Treasurer 
neglecting  certain  duties;  id.  442,  having  State  arms, 
etc.    The  following  Acts  were  passed  at  the  session  of 
1871-2,  to  be  found  on  the  pages  given  below;  the  most 
of  them  are  of  a  local  character.    Those  passed  prior 
to  March  16th,  1872,  are  superseded  by  this  Title  when 
the  subject  of  such  enactment  is  covered  by  this  Title; 
those   passed   subsequently,  purporting   to  amend  a 
former  statute  superseded  by  this  Title,  are  void;  and 
only  those  which  are  enacted  independently,  subsequent 

14— Vol.  II. 
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to  March  16th,  1872,  have  any  effect  whatever  upon  the 
Code,  and  they  supplement  its  provisions  when  they 
are  not  repealed  or  superseded. 

Tax  Collector. — Alameda,  duty  concerning  delin- 
quent taxes,  p.  38;  £1  Dorado,  election  of,  p.  377 — this 
provides  for  the  election  of  a  Tax  Collector,  passed 
after  the  Code,  and  is  now  in  operation;  see  Sec.  4106, 
post;  Placer,  relative  to  collection  of  personal  property 
and  poll  tax,  p.  656;  duties  of,  p.  586. 

Taxes,  County. — Alameda,  Alameda  Township,  to 
be  levied  in,  p.  83;  Alameda,  delinquent  in,  p.  38; 
Alameda,  squirrels  and  gophers,  for  destruction  of,  p. 
432;  Amador,  county  expenditures  for,  p.  172;  Ama- 
dor, special  continued,  p.  698;  Butte,  road,  p.  322; 
Calaveras,  bonded  indebtedness,  for  redemption  of,  p. 
719;  Calaveras,  road,  p.  164;  Colusa,  road,  p.  832; 
Colusa,  special,  Supervisors  to  levy,  p.  98;  Contra 
Costa,  road,  p.  788;  El  Dorado,  County  Current  Ex- 
pense Fund,  special  for,  p.  793;  El  Dorado,  road,  addi- 
tional, p.  376;  El  Dorado,  road,  property,  and  poll,  p. 
373;  El  Dorado,  road,  poll,  and  property,  p.  704;  Hum- 
boldt, road,  p.  105;  Humboldt,  special,  p.  541;  Inyo, 
bridge,  alternative  tax  to  build,  p.  330;  Kern,  General 
Fund,  special  for,  p.  699;  ifern,  McFarland's  Toll 
Road,  special  to  purchase,  p.  708;  Klamath,  boundary 
line,  for  survey  of,  p.  842;  Klamath,  road  from  Scott 
Valley  to  Sawyer's  Bar,  p.  552;  Lassen,  road,  poll, 
and  labor,  p.  67;  Los  Angeles,  bridge,  pp.  211,  480; 
Marin,  Court  House  and  Jail,  special  for,  p.  27;  Mari- 
posa, county  purposes,  additional,  p.  30;  Mendocino, 
county  buildings,  for,  p.  25;  Mendocino,  road,  p.  J 32; 
Mendocino,  wagon  road,  p.  125;  Merced,  bridge  across 
Merced  River,  p.  390;  Merced,  road,  p.  714;  Nevada, 
county  road,  p.  453;  Nevada,  road  property,  p.  456; 
Placer,  road,  property,  and  poll,  p.  147;  Plumas, 
county  purposes,  p.  322;  Plumas,  hospital,  p.  321; 
Plumas,  Red  Clover  bond  interest,  p.  770;  Plumas, 
road,  poll,  and  labor,  p.  67;  Sacramento,  road  poll,  p. 
702;  Sacramento,  Sacramento  City  and  Swamp  Land 
District  Number  Two,  for  protection  of,  p.  514;  Sacra- 
mento, Sinking  Fund,  special  for,  p.  250;  Sacramento, 
Swamp  Land  Districts  Fifty  and  Fifty-four,  special  to 
bonds  of,  p.  884;  San  Bernardino,  county  buildings, 
for  erection  of,  p.  103;  San  Diego,  county  purposes,  p. 
195;  San  Francisco,  House  of  Correction,  for  payment 
of  bonds  to  build,  p.  879;  San  Francisco,  Laguna 
survey,  to  pay  indebtedness  incurred  in  opening  streets 
within  limits  of,  p.  950;  San  Francisco,  Mongomery 
Avenue,  to  pay  indebtedness  of,  p.  181;  San  Francisco, 
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Montgomery  Avenue  bonds,  for  Sinking  Fund,  for 
payment  of,  p.  919;  San  Francisco,  Montgomery  street 
south,  special  to  pay  claims  incurred  in  extending,  p. 
648;  San  Francisco,  revenue  interest,  p.  774;  San 
Francisco,  school,  p.  849;  San  Joaquin,  road  special, 
p.  627;  San  Joaquin,  Swamp  Land  District  Seventeen, 
special  for,  p.  906;  San  Luis  Obispo  and  Santa  Bar- 
bara, road,  pp.  89, 134;  San  Mateo,  road,  p.  298;  Santa 
Barbara,  bonds  of,  to  pay  interest,  p.  56;  Santa  Bar- 
bara, bonds  of,  for  redemption,  p.  57;  Santa  Barbara, 
San  Buenaventura  School  District  for,  pp.  895,  396; 
Santa  Barbara,  Santa  Barbara  School  District  for,  p. 
124;  Santa  Clara,  road,  poll,  and  property,  p.  518; 
Santa  Cruz,  assessment  of  1871  and  1872  legalized,  p. 
17;  Santa  Cruz,  county  purposes,  pp.  86,  87;  Santa 
Cruz,  squirrels  and  gophers,  for  destruction  of,  p.  92. — 
See  Subd.  23,  Sec.  4046,  post.  Siskiyou,  road,  from 
Scott  Valley  to  Sawyer's  Bar,  p.  552;  Siskiyou,  school, 
p.  3;  Solano,  road,  p.  4;  Sonoma,  road  property,  p.  497; 
Sonoma,  road  special,  p.  505;  Stanislaus,  Court  House 
and  Jail,  for  payment  of  bonds  to  build,  p.  42;  Stanis- 
laus, highway  and  ferry  on  San  Joaquin  River,  p.  585; 
Sutter,  Court  House  and  Jail,  to  build,  p.  320;  Tehama, 
bridge,  p.  535;  Tehama,  cemetery  purposes,  p.  872; 
Tehama,  school,  p.  130;  Trinity,  bridge,  special  for 
free,  p.  414;  Trinity,  county  additional,  p.  415;  Trinity, 
surveying  purposes,  p.  763;  Tuolumne,  redemption 
purposes  for,  p.  284;  Tuolumne,  Sonora  and  Mono  road 
bonds  to  pay,  p.  320;  Yolo,  Plainfield  School  District, 
for,  p.  699;  Yuba,  County  Wagon  Road  and  Bridge 
Interest  Sinking  Fund,  p.  663;  counties  to  receive 
moneys  derived  from  taxing  mortgages,  p.  762. — See 
note  to  Sec.  3761,  ante.  In  certain  counties,  for  de- 
struction of  squirrels  and  gophers,  pp.  474-582. — See 
Subd.  23,  Sec.  4046,  post.  Yolo  County,  Supervisors 
to  levy  special,  for  county  purposes,  p.  270. 

Taxes,  State.— Insane  Asylum,  branch  for,  p.  680; 
licenses,  to  enforce  collection  of,  p.  539;  rate  of  tax- 
ation  for  twenty-fourth  and  twenty-fifth  fiscal  years,  p. 
887;  requirements  in  sales  of  real  property  on  execution 
for  delinquent  taxes,  p.  399;  State  Capitol,  for  com- 
pletion of,  p.  695;  State  Normal  School,  for  completion 
of,  p.  672. 
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OF  THE  GOVERNMENT  OF  COUNTIES,  CITIES,  AND 

TOWNS. 


PART  IV. 


OP    THE    GOVERNMENT    OF    COUNTIES,    CITIES,   AND 

TOWNS. 

Title    I.  Of  Counties. 

n.  The  Government  of  Counties. 
HI.  The  Government  of  Cities. 
IV.  Liability  of  Counties  and  Cities  for 
Injuries   to   Property   by   Mobs   or 
Riots. 


TITLE  I. 

OF    COUNTIES. 


Chapter  I.  County  Boundaries  and  Gounty  Seats. 
H.  General  Provisions  relating  to  Counties. 


CHAPTER  I. 

COUNTY   BOUNDARIES  AND   COUNTY   BEATS. 

Section  8901.  County  defined. 

8902.  Number  of  counties  in  the  State. 
8908.  Due  courses  defined. 
3904.  Other  courses  defined. 

8905.  To,  on,  along,  and  with  mountain  ridge. 

8906.  To,  on,  along,  with,  by,  up,  or  down  a  creek,  defined. 

8907.  In,  to,  or  from  ocean  shore. 

8908.  Mouth  of  creek  defined. 
3909.  Del  Norte. 
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Section  3910.  Klamath. 

3911.  Shasta. 

3912.  Lassen. 

3913.  Siskiyou. 
8914.  Humboldt. 

3915.  Tehama. 

3916.  Colusa. 

3917.  Lake. 
8918.  Mendocino. 

3919.  Trinity. 

3920.  Plumas. 

3921.  Sierra. 

3922.  Butte. 

3923.  Nevada. 

3924.  Placer. 

3925.  Yuba. 

3926.  Sutter. 

3927.  El  Dorado. 

3928.  Sacramento. 

3929.  Yolo. 
8930.  Amador. 

3931.  Alpine. 

3932.  San  Joaquin. 

3933.  Stanislaus. 

3934.  Merced. 

3935.  Mono. 

3936.  Calaveras. 

3937.  Tuolumne. 

3938.  Mariposa. 
8939.  Fresno. 

3940.  Tulare. 

3941.  Kern. 

3942.  Inyo. 

3943.  San  Bernardino. 

3944.  San  Diego. 

3945.  Los  Angeles. 

8946.  Santa  Barbara.  ' 

8947.  San  Luis  Obispo. 
3948.  Monterey. 

8949.  Santa  Cruz. 

8950.  San  Francisco. 
3951.  San  Mateo. 
391)2.  Santa  Clara. 
8953.  Alameda. 

3954.  Contra  Costa. 

3955.  Sonoma. 
8956.  Solano. 
3057.  Marin. 
8958.  Napa. 
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3901.  A  county  is  the  largest  political  division  of  County 
the  State  having  corporate  powers. 

Note. — See  Const.,  Art.  XI,  Sec.  4. 

3902.  This  State  is  divided  into  counties,  named,  Number  of 

counties  in 

bounded,  and  constituted  as  provided  in  this  Title.        the  Sfcate- 

3903.  In  describing  courses  the  words  "north,"  Due  courses 

ii         i  ii  i    defined. 

"  south,    "  east,    and  "  west,     mean  true  courses,  and 
refer  to  the  true  meridian  unless  otherwise  declared. 


3904.  The  words  "  northerly,"  "  southerly,"  "  east-  other 

courses 

erly,"  and  "westerly,"  mean  due  north,  due  south,  defined, 
due  east,  and  due  west,  unless   controlled   by  other 
words,  or  by  lines,  monuments,  or  natural  objects. 

3905.  The  words  "to,"  "on,"  "along"  "with,"  To,  on, 

.  along, 

or  "  by  "  a  mountain  or  ridge,  mean  summit  point,  or  and  with 
summit  line,  unless  otherwise  expressed.  ridge- 

3906.  The  words  "to,"  "by,"  "along,"  "with,"  To, on, . 

along,  with* 

"in,"  "  up,"  or  "down"  a  creek,  river,  slough,  strait,  Jj;^0* 
or  bay,  mean  the  middle  of  the  main  channel  thereof,  ^'fined. 
unless  otherwise  expressed. 

3907.  The  words  "in  "  "to,"  or  "from  "  the  ocean  in,to,or 

from 

shore  mean  a  point  three  miles  from   shore.    The  <***n 

1  shore. 

words  "along,"  "with,"  "*by,"  or  "on"  the  ocean 
shore,  mean  on  a  line  parallel  with  and  three  miles 
from  the  shore. 

3908.  The  mouth  of   a   creek,  river,  or  slough  Mouth  of 
which  empties  into  another  creek,  river,  or  slough,  is  defined, 
the  point  where  the  middle  of  the  channels  intersect, 

DEL    NORTE. 

3909.  Situated  in  the  northwest  corner  of  the  Dei  Norte. 
State,  beginning  at  a  point  in  the  Pacific  Ocean  on 

the  forty-second  parallel  of  north  latitude,  being  south- 

15_Yol.  II. 
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ern  line  of  Oregon;  thence  southerly,  by  ocean  shore, 
to  a  point  one  mile  south  of  the  mouth  of  the  Klamath 
River,  forming  southwest  corner;  thence  easterly,  on 
a  line  parallel  with  Klamath  River  to  a  point  one  mile 
south  of  the  mouth  of  Blue  Creek;  thence  northeast- 
erly to  Siskiyou  Mountains;  thence  easterly,  following 
the  ridge  that  divides  the  waters  of  Clear  Creek  from 
the  waters  of  Dillon's  Creek,  to  Klamath  River,  at  a 
point  equidistant  from  the  mouths  of  said  creeks; 
thence  across  Klamath  River  and  east  to  the  summit 
of  Salmon  Mountains,  forming  the  southeast  corner; 
thence  northerly  in  a  direct  line  to  the  head  of  the 
canon  on  said  river,  about  five  miles  above  the  mouth 
of  Indian  Creek;  thence  north,  crossing  Klamath 
River,  to  a  point  on  the  forty-second  parallel  of  north 
latitude,  forming  northeast  corner;  thence  west  to  the 
place  of  beginning. 

County  seat — Crescent  City. 

Note.— Stats.  1857,  p.  35;  1858,  p.  21. 
KLAMATH. 

EUmath  39 1 0.  Beginning  at  southwest  corner  of  Del  Norte, 
as  established  in  Section  3909;  thence  southerly,  by 
ocean  shore,  to  a  point  west  from  the  mouth  of  Mad 
River,  forming  southwest  corner;  thence  east  to  a 
point  in  Trinity  River,  which  forms  common  corner  of 
Humboldt,  Klamath,  and  Trinity;  thence  northeasterly 
to  and  along  Scott's  Mountain  to  its  point  of  intersection 
with  the  ridge  dividing  the  waters  which  flow  into 
Scott's,  Shasta,  and  Sacramento  Rivers  on  the  north 
from  the  waters  which  flow  into  Salmon  and  Klamath 
Rivers  on  the  south,  forming  the  common  corner  of 
Siskiyou,  Klamath,  and  Trinity;  thence  northerly  to 
and  along  the  last  mentioned  ridge  to  the  southeast 
corner  of  Del  Norte,  as  established  in  Section  3909; 
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thence  westerly  along  the  southern  line  of  Del  Norte 
to  the  place  of  beginning. 
County  seat — Orleans  Bar. 

Note.— Stats.  1851,  p.  180;  1855,  p.  200;  1856,  p.  32; 
1857,  p.  35. 

SHASTA. 

3911.  Beginning  at  the  northern  line  of  Tehama,  Shasta. 
at  the  head  of  Bloody  Island,  in  Sacramento  River; 
thence  to  and  down  the  eastern  channel  to  the  mouth 

of  Battle  Creek;  thence  easterly,  up  Battle  Creek,  by 
the  main  channel,  to  the  mouth  of  the  middle  fork, 
known  as  Digger  Creek;  thence  up  Digger  Creek  to 
its  head;  thence  east  to  a  point  south  of  Black  Butte 
Mountain,  forming  southeast  corner;  thence  north,  on 
western  line  of  Lassen,  to  a  rock  mound,  forming 
northeast  corner,  on  southern  line  of  Siskiyou;  thence 
west,  on  said  southern  line,  to  Castle  Rock,  forming 
northwest  corner;  thence  southerly  along  Trinity 
Mountain  to  the  head  of  Bee  Gum  Creek,  forming 
southwest  corner;  thence  easterly  down  Bee  Gum, 
Middle  Fork,  and  Cottonwood  Creeks  to  the  western 
channel  of  Sacramento  River;  thence,  by  direct  line, 
to  the  point  of  beginning. 
County  seat — Shasta  City. 

Note.— Stats.  1851,  p.  177;  1852,  p.  228;  1852,  p.  235; 
1856,  p.  118;  1857,  p.  25;  1857,  p.  109;  1859,  p.  259; 
1864,  p.  264. 

LASSEN. 

3912.  Beginning    at    southwest    corner,   on    the  Lassen.* 
northern  line  of  Sierra,  as  established  in  Section  3921, 

at  a  point  on  the  summit  of  the  ridge  which  crosses 
said  line,  and  which  divides  Long  Valley  from  Sierra 
Valley;  thence  northwesterly,  following  said  ridge,  to 
a  point  due  south  from  the  Town  of  Susanville;  thence 
westerly,  along  the  ridge  separating  the  waters  which 
flow  into  the  east  branch  of  the  north  fork  of  Feather 
River,  running  through  Indian  Valley,  from  those 
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which  flow  into  the  north  fork  of  Feather  River,  run- 
ning through  Mountain  Meadows,  to  a  point  on  said 
ridge  south  from  the  point  where  the  old  and  present 
traveled  road  from  the  Big  Meadows,  via  Hamilton's 
ranch,  first  crosses  the  said  North  Fork;  thence  north, 
to  a  point  east  of  the  southeast  corner  of  Shasta; 
thence  west,  along  said  extension  line,  to  a  point  due 
south  of  Black  Butte  Mountain,  being  southeast  cor- 
ner of  Shasta;  thence  north,  to  a  point  on  southern 
line  of  Siskiyou  marked  by  a  rock  mound,  being 
northwest  corner  of  Lassen  and  northeast  corner  of 
Shasta;  thence  east,  along  said  line,  to  the  eastern 
boundary  of  the  State;  thence  south,  along  said  State 
line,  to  the  northeast  corner  of  Sierra,  as  established 
in  Section  3921;  thence  west,  along  the  line  of  Sierra, 
to  the  place  of  beginning. 
County  seat — Susanville. 

Note.— Stats.  1864,  p.  264;  1865,  p.  453. 

Stats.  1871-2,  p.  886. 

An  Act  providing  for  the  survey  of  the  line  forming 

a  portion  of  the  southern  boundary  of  Siskiyou 

County   and   the   northern   boundary   of    Lassen 

County. 

[Approved  April  1, 1872.] 

[Enacting  clause.] 

Section  1.  The  Surveyor  General  is  hereby  directed 
to  survey  and  locate  that  portion  of  the  southern  boun- 
dary line  of  the  County  of  Siskiyou,  commencing  at  a 
point  known  as  the  Devil's  Castle,  near  and  on  the 
opposite  ejde  from  Soda  Springs,  on  the  Upper  Sacra- 
mento River,  and  running  from  said  point  due  east,  to 
the  eastern  boundary  of  the  State  of  California,  and 
shall  plainly  designate  said  line  by  suitable  monuments, 
and  describe  the  same  upon  the  maps  of  State,  in 
accordance  with  the  several  Acts  of  the  Legislature  of 
the  State  of  California,  defining  the  northern  boundary 
of  the  County  of  Lassen  and  that  portion  of  the  south- 
ern boundary  of  the  County  of  Siskiyou  above  de- 
scribed. 

Sec.  2.  The  necessary  expenses  of  such  survey  and 
location  of  said  line  shall  be  paid  by  the  State  of  Cali- 
fornia, out  of  the  General  Fund  thereof,  to  the  Sur- 
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veyor  General,  upon  his  filing  in  the  office  of  the  State 
Controller,  his  certificate  that  such  survey  is  completed 
according  to  law,  together  with  his  claim,  setting  forth 
the  items  of  expense  of  such  survey;  provided,  that 
the  total  expense  of  such  survey  shall  not  exceed  the 
sum  of  twenty-five  hundred  dollars;  and  the  sum  of 
twenty-five  hundred  dollars  is  hereby  appropriated  for 
the  payment  of  the  expenses  of  such  survey. 

Sec.  3.    This  Act  shall  take  effect  from  and  after  its 
passage. 

SISKIYOU. 

3913.  Beginning  at  southwest  corner,  being  com-  Siskiyou. 
mon   corner  of   Trinity,  Klamath,  and   Siskiyou,  as 
established  in  Section  3910 ;  thence  easterly,  on  north- 
ern line  of  Trinity,  to  northwest  corner  of  Shasta, 

as  established  in  Section  3911;  thence  east,  on  north- 
ern line  of  Shasta  and  Lassen,  to  western  line  of  the 
State  of  Nevada;  thence  north,  on  the  line  of  said 
State,  to  the  southern  line  of  the  State  of  Oregon; 
thence  west,  on  Oregon  line,  to  the  northeast  corner 
of  Del  Norte,  as  established  in  Section  3909;  thence 
southeasterly,  on  the  eastern  lines  of  Del  Norte  and 
Klamath,  as  established  in  Sections  3909  and  3910,  to 
the  place  of  beginning. 
County  seat — Yreka. 

Note.— Stats.  1852,  p.  233;  1861,  p.  373.  The  line 
between  Oregon  and  California  has  been  established  by 
the  United  States  Survey.  See  Act  of  1871-2,  relating 
to  boundaries  between  Siskiyou  and  Lassen  Counties, 
in  note  to  Sec.  3912,  ante. 

HUMBOLDT. 

3914.  Beginning  at  southwest  corner' of  Klamath,  Humboldt 
as  established  in  Section  3910;  thence  east,  to  com- 
mon corner  of  Klamath,  Humboldt,  and  Trinity,  in 
Trinity  River,  as  established  by  Section  3910;  thence 
southeasterly,  up  Trinity  River,  to  the  mouth  of  its 

south  fork;  thence  southeasterly,  along  the  eastern 
side  of  said  south  fork,  one  hundred  feet  above  high 
water  mark,  to  the  mouth  of  Grouse  Creek;  thence 
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south,  to  a  point  on  the  fortieth  degree  of  north  lat- 
itude, being  on  northern  line  of  Mendocino,  and  form- 
ing southeast  corner  of  Humboldt;  thence  west,  on 
said  line,  to  the  Pacific  Ocean;  thence  northerly,  along 
the  ocean  shore,  to  the  place  of  beginning. 
County  seat — Eureka. 

Note.— Stats.  1853,  p.  161;  1856,  p.  37;  1862,  p.  6. 
TEHAMA. 

Tehama.  3915.    Beginning  at  the  point  of  intersection  of 

Sacramento  River  with  south  line  of  Township 
Twenty-three  Korth,  Mount  Diablo  base;  thence  west, 
on  said  line,  being  northern  line  of  Colusa,  to  the 
summit  of  the  Coast  Range,  being  southwest  corner; 
thence  northerly,  6n  said  summit  line,  to  the  south- 
west corner  of  Shasta,  as  established  in  Section  3911; 
thence  easterly,  on  the  southern  line  of  Shasta,  as 
established  in  Section  3911,  to  the  northwest  corner  of 
Plumas,  being  the  point  of  intersection  of  southern 
line  of  Shasta  with  the  summit  line  of  the  dividing 
ridge  between  the  waters  of  Mill  and  Deer  Creeks, 
tributaries  of  the  Sacramento  River,  and  Rice's  and 
Warner's  Creeks,  tributaries  of  the  north  fork  of 
Feather  River,  forming  northeast  corner  of  Tehama; 
thence  southerly,  along  sai4  summit  line,  to  the  north 
point  of  Butte  County,  it  being  the  point  where  the 
northern  road  from  Big  Meadows  to  Butte  Meadows, 
by  Dye's  house,  crosses  the  said  summit  line;  thence 
southwesterly,  in  a  direct  line,  to  the  head  of  Rock 
Creek;  thence  southwesterly,  down  Rock  Creek,  to 
the  south  line  of  Township  Twenty-four  North,  Mount 
Diablo  base;  thence  west,  on  said  line,  to  the  Sacra- 
mento River;  thence  along  said  river  to  the  place  of 
beginning. 

County  seat — Red  Bluff. 

Note.— Stats.  1856,  p.  118;  1856,  p.  222;  1857,  p.  25; 
1857,  p.  109;  1857,  p.  134;  1859,  p.  359.  There  seemed 
to  be  no  data  from  which  to  fix  the  common  corner  of 
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Tehama  and  Butte  on  the  eastern  line  of  Plumas, 
except  that  derived  from  Warren  Holt's  map,  of  the 
year  1869. 

COLUSA. 

3916.  Beginning  at  southeast  corner,  being  north-  Colusa, 
east  corner  of  Yolo,  in  Sacramento  River,  at  its  inter- 
section with  the  south  line  of  Township  Thirteen 
North,  Mount  Diablo  base;  thence  west,  on  said  town- 
ship line  to  the  ridge  dividing  the  waters  flowing  into 
Bear  Creek  and  Stony  Creek,  from  those  flowing  west 

into  the  north,  fork  of  Cache  Creek  and  Clear  Lake; 
thence  northerly,  along  said  ridge  to  the  summit  line  of 
the  Coast  Range,  being  the  western  line  of  Lake,  form- 
ing southwest  corner  of  Colusa  and  northwest  corner  of 
Yolo;  thence  northerly  on  said  summit  and  western 
boundary  of  Lake,  through  Hull's  Mountain,  to  the 
southwest  corner  of  Tehama,  as  established  in  Section 
3915;  thence  easterly  on  southern  line  of  Tehama  to  ini- 
tial point  of  Tehama,  in  Sacramento  River,  on  south  line 
of  Township  Twenty-three;  thence  down  said  river  to 
the  southwest  corner  of  the  Llane  Seco  Grant;  thence 
northeasterly  along  said  grant  line  to  its  intersection 
with  the  northern  boundary  of  Township  Nineteen 
North;  thence  east  to  Butte  Creek;  thence  down  Butte 
Creek  to  Butte  Slough;  thence  up  Butte  Slough  to 
Sacramento  River;  thence  down  Sacramento  River  to 
the  place  of  beginning. 
County  seat — Colusa. 

Note.— Stats.  1851,  p.  179;  1853,  p.  193;  1856,  pp. 
118,  124. 

LAKE. 

3917.  Beginning  at  the  summit  of  Mount  Hull,  Lake, 
near  Mount  St.  John,  on  the  western  line  of  Colusa, 
and  forming  the  northeast  corner  of  Lake  and  east 
corner  of  Mendocino;  thence  southerly  and  circuit- 
ously,  by  the  summit  line  of  the  Mayacmas  Range, 
being  the  dividing  ridge  between  the  waters  flowing 
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into  the  Russian  and  Eel  Rivers  and  those  flowing 
easterly  into  Clear  Lake,  to  the  summit  of  Mount  St. 
Helena;  thence  easterly  along  the  line  heretofore  es- 
tablished to  the  Buttes  Canon  road;  thence  easterly, 
in  a  right  line,  to  the  most  northern  point  of  the 
Berry essa  Rancho;  thence  easterly  along  the  northern 
line  of  said  rancho  to  the  northeast  corner  thereof; 
thence  east  to  the  western  line  of  Yolo  County,  as 
established  in  Section  3929;  thence  northerly,  on  the 
western  line  of  Yolo  and  Colusa  Counties,  to  the  place 
of  beginning. 

County  seat — Lakeport. 

Note.— Stats.  1861,  p.  560;  1864,  p.  97;  1864,  p.  lit; 
1868,  p.  269;  1870,  p.  442. 

Stats.  1871-2,  p.  903. 

An  Act  to  more  clearly  define  the  boundary  line  be- 
tween the  Counties  of  Lake  and  Yolo,  in  the  State 
of  California, 

[Approved  April  1, 1S72.] 

[Enacting  clause.] 

Section  1.  The  line  established  by  H.  H.  San  ford, 
as  Deputy  Surveyor  General,  under  special  instruction 
of  J.  W.  Bost,  Surveyor  General  of  California,  at  the 
request  of  the  Boards  of  Supervisors  of  the  Counties 
of  Lake  and  Yolo,  and  designated  on  a  certain  map  on 
file  in  the  office  of  the  Surveyor  General  of  the  State  of 
California,  indorsed  "Map  of  the  boundary  line  be- 
tween Lake  and  Yolo  Counties,  surveyed  April,  1871, 
by  H.  H.  Sanford,  Deputy  Surveyor  General  of  Cali- 
fornia," is  hereby  declared  the  boundary  line  between 
the  said  Counties  of  Lake  and  Yolo,  provided  the  same 
is  in  accordance  with  the  provisions  of  an  Act  to  more 
clearly  define  and  establish  the  boundary  line  of  Yolo 
County,  approved  March  3,  1866. 

Sec.  2.  This  Act  shall  take  effect  from  and  after  its 
passage. 

MENDOCINO. 

Mendocino.  3918.  Beginning  at  the  southwest  corner  of  Hum- 
boldt, as  established  in  Section  3914;  thence  south- 
westerly, by  the  ocean  shore,  to  a  point  three  miles 
west  of  Walhalla  River;  thence  east  to  the  mouth  of 
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said  stream,  and  up  the  channel  two  miles;  thence 
easterly  in  a  direct  line,  on  northern  line  of  Sonoma, 
to  the  most  northern  and  highest  peak  of  Redwood 
Mountain;  thence  east  to  the  western  boundary  of 
Lake,  on  the  summit  of  the  Mayacmas  ridge;  thence 
northerly,  along  the  western  and  northern  boundary  of 
Lake,  as  established  in  Section  3917,  to  the  northeast 
corner  thereof;  thence  northerly,  along  the  western 
boundaries  of  Colusa  and  Tehama,  as  established  in 
Sections  3915  and  3916,  to  a  point  on  the  line  of  the 
fortieth  parallel  of  north  latitude,  forming  the  north- 
east corner  of  Mendocino  and  the  southeast  corner  of 
Trinity;  thence  west  along  said  parallel,  on  southern 
line  of  Humboldt  and  Trinity,  to  the  place  of  be- 
ginning. 

County  seat — Ukiah  City. 

Note.— Stats.  1851,  p.  178;  1859,  p.  98;  1864,  p.  334; 
1864,  p.  94. 

TRINITY. 

a 

3919.  Beginning  at  the  northeast  corner  of  Men-  Trinity, 
docino,  as  established  in  Section  3918,  on  the  summit 
line  of  the  Coast  Range;  thence  northerly  on  said  range 
and  the  western  line  of  Tehama  and  Shasta,  to  the 
point  of  intersection  with  the  southern  line  of  Siskj- 
you,  being  northeast  corner  of  Trinity  and  northwest 
corner  of  Shasta;  thence  westerly,  on  the  ridge  divid- 
ing the  waters  flowing  south  and  west  into  Trinity  and 
Salmon  Rivers  from  the  waters  flowing  north  and  east 
into  Scott's  and  Sacramento  Rivers,  to  common  corner* 
of  Klamath,  Siskiyou,  and  Trinity,  as  established  in 
Section  3910;  thence  southwesterly,  on  the  line  of 
Scott's  Mountain,  being  the  southern  line  of  Klamath, 
to  common  corner  of  Trinity,  Klamath,  and  Humboldt, 
as  established  in  Section  3909;  thence  southerly,  by 
the  eastern  line  of  Humboldt,  to  the  fortieth  parallel 
of  latitude,  being  the  northern  line  of  Mendocino, 

16— Vol.  II. 
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forming  southwest  corner;  thence  east,  to  the  place  of 
beginning. 

County  seat — Weaverville. 

Note.— Stats.  1851,  p.  179;  1853,  p.  161;  1855,  p.  200. 
PLUMAS. 

Piumaa.  3920.     Beginning  on  dividing  ridge  between  the 

waters  of  Yuba  and  Feather  Rivers,  at  common  comer 
of  Yuba,  Butte*  and  Plumas,  established  by  survey 
and  map  of  Joseph  Johnston,  County  Surveyor  of  Yuba 
County,  July,  eighteen  hundred  and  fifty-seven,  and 
indicated  by  a  large  spruce  tree  standing  in  front  of 
the  Buckeye  House,  marked  "  Corner  of  Plumas,  Butte, 
and  Yuba;"  thence  northeasterly,  by  direct  line  to  the 
northwest  corner  of  Sierra  and*  the  south  corner  of 
Plumas,  in  Slate  Creek,  at  a  point  where  the  third 
course  or  terminating  north  and  south  line  of  survey 
of  Keddie  and  Church,  made  June  nineteenth,  eigh- 
teen hundred  and  sixty-six,  crosses  said  creek;  thence 
northeasterly,  up  said  creek,  to  the  intersection  of  the 
first  north  and  south  line  of  said  survey;  thence  north, 
on  said  line,  to  the  initial  point  thereof,  being  the 
summit  line  of  the  ridge  dividing  the  waters  of  Feather 
River  from  the  waters  of  the  Yuba  River;  thence 
easterly,  on  said  summit  line,  and  east  to  "The  Falls," 
about  one  mile  below  the  outlet  of  Gold  Lake;  thence 
east,  to  the  summit  of  the  ridge  which  divides  Long 
Valley  from  Sierra  Valley,  this  point  forming  the  most 
•  southern  southwest  corner  of  Lassen,  as  established  in 
Section  3912,  also  the  southeast  corner  of  Plumas; 
thence  northwesterly,  on  the  southwestern  irregular 
line  of  Lassen,  as  established  in  Section  3912,  to  the 
southeast  corner  of  Shasta,  as  established  in  Section 
3911;  thence  west  on  the  southern  line  of  Shasta,  to 
the  northeast  corner  of  Tehama,  as  established  in  Sec- 
tion 3915;  thence  southerly,  on  the  ridge,  being  east- 
ern line  of  Tehama  and  Butte,  to  the  point  of  inter- 
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section  of  a  line  running  northwesterly  from  the  initial 
point,  at  the  Buckeye  House,  in  line  with  said  initial 
point  and  the  southern  edge  of  Walker's  Plains;  thence 
on  said  line  to  the  place  of  beginning. 
County  seat — Quincy. 

Note.— Stats.  1854,  p.  120;  1864,  p.  264;  1866,  p.  605; 
1868,  p.  462.  Arthur  Keddie,  Esq.,  County  Surveyor 
of  Plumas  County,  furnished  valuable  information 
respecting  county  boundaries,  including  this  county. 

SIERRA. 

3921.  Beginning  at  the  south  corner  of  Plumas,  sierra, 
in  the  center  of  Slate  Creek,  as  established  in  Section 
3920;  thence  easterly,  on  southern  line  of  Plumas,  as 
established  in  said  section,  to  the  southeast  corner 
thereof  and  southwest  comer  of  Lassen;  thence  east, 
to  the  State  line,  forming  northeast  corner;  thence 
south,  on  said  State  line,  to  the  northeast  corner  of 
Nevada  County,  a  point  east  of  the  source  of  the  south 
fork  of  the  middle  Yuba  River;  thence  west,  to  the 
source  of  and  down  the  south  fork  and  middle  Yuba 
River,  to  a  point  ten  miles  above  the  mouth  of  the 
latter;  thence  in  a  straight  line  northerly,  to  a  point 
on  the  north  fork  of  the  Yuba  River,  known  as  Cut- 
eye  Foster's  Bar,  down  said  river  to  the  mouth  of  Big 
Canon  Creek;  then  up  said  creek,  four  miles;  thence 
in  a  straight  line  to  the  place  of  beginning. 

County  seat — Downieville. 

Note.— Stats,  1852,  p.  230;   1863,  p.  114;  1866,  p. 
228;  1808,  p.  462. 

BUTTE. 

3022.  Beginning  at  the  northwest  corner  of  Yuba,  Butte, 
in  Feather  River,  at  the  mouth  of  Honcut  Creek; 
thence  northeasterly,  up  the  Honcut  Creek  and  the 
north  or  Natchez  branch  of  the  same,  to  its  source,  on 
line  established  by  Surveyor  General  on  survey  of 
Westcoatt  and  Henning,  eighteen  hundred  and  fifty- 
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nine;  thence  to  the  summit  line  of  the  ridge  dividing 
the  waters  of  the  Yuba  and  Feather  Rivers;  thence 
northeasterly,  up  said  ridge,  on  line  of  said  survey,  to 
the  third  station  tree  westerly  from  the  Woodville 
House;  thence  in  a  right  line  fifty  chains,  more  or  less, 
to  a  station  tree  easterly  from  said  house  about  twenty- 
six  chains,  said  right  line  passing  about  three  chains 
northerly  of  said  house;  thence  northeasterly  on  said 
ridge  and  survey  to  a  point  on  line  of  said  survey  a 
little  westerly  from  the  village  of  Straw  berry  Valley, 
which  point  is  two  thousand  feet  distant  westerly  in 
right  line  from  point  of  highest  altitude  on  line  of  said 
survey  east  and  within  three  hundred  yards  of  the  vil- 
lage of  Strawberry  Valley;  thence  to  the  common 
-  corner  of  Plumas,  Butte,  and  Yuba,  as  established  in 
Section  3920;  thence  northwesterly,  on  southwesterly 
line  of  Plumas,  as  established  in  said  section,  to  the 
most  eastern  southeast  corner  of  Tehama,  as  estab- 
lished in  Section  3915,  forming  also  the  north  corner 
of  Butte;  thence  southwesterly,  on  the  southeasterly 
line  of  Tehama,  to  the  southeast  corner  of  Tehama,  at 
point  of  intersection  of  Rock  Creek  and  southern  line 
of  Townsnip  Twenty-four  North,  Mount  Diablo  base; 
thence  west  on  said  township  line  to  the  Sacramento 
River;  thence  down  said  river  to  Placer  City;  thence 
on  line  of  Colusa  southeasterly  to  Watson's  bridge,  on 
Butte  Creek;  thence  on  said  county  line,  down  Butte 
Creek,  to  the  northwest  corner  of  Sutter  County,  as 
established  in  Section  3926;  thence  east,  on  north  line 
of  Sutter,  to  Feather  River;  thence  down  Feather 
River  to  place  of  beginning. 
County  seat — Oroville. 

Note.— Stats.  1851,  p.  177;  1853,  p.  53;  1854,  p.  129; 

1856,  p.  118;  1856,  p.  124;  1856,  p.  222;  1857,  p.  25; 

1857,  p.  109;  1857,  p.  120;  1859,  p.  359;  1860,  p.  115; 
1861,  p.  167.  The  description  of  the  calls  at  "  Wood- 
ville House"  and  "  Strawberry  Valley  "  are  not  such 
as  would  have  been  adopted  from  choice  if  there  had 
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been  sufficient  data  from  which  to  have  made  them 
otherwise.  The  Legislature,  in  breaking  into  the  line 
of  the  survey  (by  Acts  of  1860,  1861),  in  one  instance 
commenced  at  an  undeterminate  point  on  the  line,  and 
in  both  instances  ran  in  opposite  directions  from  the 
original  survey.  The  two  Acts  have  been  made  to 
harmonize  as  well  as  possible  with  the  original  survey. 

NEVADA. 

3923.  Beginning  at  northwest  corner,  at  a  point  Nevada, 
in  the  main  Yuba  River  at  the  mouth  of  Deer  Creek; 
thence  up  the  Main  Yuba,  to  the  mouth  of  the  Middle 
Yuba;  thence  up  the  latter,  to  the  mouth  of  the  south 

fork  of  the  same;  thence  up  the  south  fork,  to  its 
source;  thence  east,  to  the  eastern  line  of  the  State, 
all  on  the  southeastern  and  southern  lines  of  Yuba 
and  Sierra;  thence  south,  along  the  State  line,  to  the 
northeast  corner  of  Placer,  as  established  in  Section 
3924;  thence  westerly,  on  the  northern  line  of  Placer, 
as  established  in  said  section,  to  the  source  of  Bear 
River;  thence  down  Bear  River,  to  a  point  south  of 
the  junction  of  Deer  Creek  and  the  Main  Yuba,  form- 
ing southwest  corner;  thence  north,  to  the  place  of 
beginning. 

County  seat — Nevada  City. 

Note.— Stats.  1851,  p.  177;  1852,  p.  190;  1852,  p.  191; 
1656,  p.  143. 

PLACER. 

3924.  Beginning  on  southwest  corner,  at  a  point  Placer, 
where  the  west  line  of  Range  Five  East,  Mount  Diablo    * 
meridian,  intersects  the  northern  line  of  Sacramento 
County,  as  established  in  Section  3928;  thence  north, 

to  the  northwest  corner  of  Township  Twelve  North, 
Range  Five  East;  thence  east,  to  the  southwest  corner 
of  Section  Thirty-four,  Township  Thirteen  North, 
Range  Five  East;  thence  north,  to  Bear  River;  thence 
on  southern  line  of  Nevada,  up  said  river,  to  its  source; 
thence  east,  in  a  direct  line,  to  the  eastern  line  of  the 


128  Political  Code. 

State  of  California,  forming  northeast  corner;  thence 
southerly,  along  said  line,  to  the  northeast  corner  of 
El  Dorado,  as  established  in  Section  3927;  thence 
westerly,  on  the  northern  lines  of  El  Dorado  and 
Sacramento,  as  established  in  Sections  3927  and  3928, 
to  the  place  of  beginning. 
County  seat — Auburn. 

Note.— Stats.  1851,  p.  176;  1866,  p.  223;  1870,  p.  294. 
YUBA. 

Yuba.  3925.    Beginning  at  southwest  corner,  at  junction 

of  Feather  and  Bear  Rivers;  thence  up  Bear  River, 
on  the  line  of  Sutter  and  Placer,  to  southwest  corner 
of  Nevada,  as  established  in  Section  3923;  thence 
north,  on  Nevada  line,  to  the  junction  of  Deer  Creek 
and  Main  Yuba;  thence  up  the  Main  to  the  Middle 
Yuba,  and  up  the  Middle  Yuba  ten  miles,  to  the 
southwest  corner  of  Sierra,  as  established  in  Section 
3921;  thence  in  direct  line  northerly,  and  on  line  of 
Sierra,  to  Cut-eye  Foster's  Bar,  on  North  Yuba  River; 
thence  down  the  river  to  the  mouth  of  Big  Canon 
Creek;  thence  up  said  creek  four  miles;  thence  in 
direct  line  to  south  corner  of  Plumas  and  northwest 
corner  of  Sierra,  in  Slate  Creek,  as  established  in 
Sections  3920  and  3921;  thence  northwesterly,  in  a 
direct  Sue,  to  common  corner  of  Plumas,  Butte,  and 
Yuba,  in  front  of  Buckeye  House,  as  established  in 
Section  3920;  thence  on  southwestern  line  of  Butte, 
as  established  in  Westcoatt  and  Henning's  survey  and 
map,  down  the  Honcut  Creek,  to  its  junction  with 
Feather  River;  thence  down  Feather  River,  to  the 
place  of  beginning. 

County  seat — Marysville. 

Note.— Stats.  1851,  p.  176;  1852,  p.  230;  1860,  p. 
115;  1861,  p.  167;  1866,  p.  228. 
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SUTTER. 

3926/  Beginning  at  northwest  corner  of  Sacra-  Sutter, 
mento  County,  as  established  in  Section  3928;  thence 
up  the  Sacramento  River  to  the  mouth  of  Butte 
Creek;  thence  up  said  creek  to  its  intersection  with 
the  south  line  of  Section  Nineteen,  Township  Seven- 
teen North,  Range  One  East,  Mount  Diablo  base  and 
meridian;  thence  east,  on  section  lines,  to  Feather 
River;  thence  down  Feather  River  to  the  mouth  of 
Bear  River;  thence  up  Bear  River  to  northwest  corner 
of  Placer,  as  established  in  Section  3924;  thence  along 
the  western  boundary  of  Placer  to  the  southwest  cor- 
ner thereof;  thence  westerly,  along  the  northern 
boundary  of-  Sacramento  County,  to  the  place  of  be- 
ginning. 

County  seat — Yuba  City. 

Note.— Stats.  1851,  p.  176;  1852,  p.  237;  1854,  p.  26; 
1856,  p.  231;  1864,  p.  301;  1866,  p.  223;  1870,  p.  294. 

EL  DORADO. 

3927.  Beginning  on  the  west  corner,  at  the  junc-  ei  Dorado, 
tion  of  the  North  and  South  Forks  of  the  American 
River;  thence  up  the  North  Fork  to  the  mouth  of 
the  Middle  Fork;  thence  up  the  Middle  Fork  to  the 
mouth  of  the  South  Fork  of  the  Middle  Sork  at 
Junction  Bar;  thence  up  said  last  named  fork  to  a 
point  where  the  same  is  intersected  by  the  George- 
town and  Lake  Bigler  trail;  thence  along  said  trail  to 
Sugar  Pine  Point,  on  the  western  shore  of  Lake  Big- 
ler; thence  east  to  the  State  line;  thence  south  and 
southeasterly,  on  the  State  line,  to  the  northern 
corner  of  Alpine,  being  the  point  where  the  State  line 
crosses  the  eastern  summit  line  of  the  Sierra  Nevada 
Mountains;  thence  southwesterly,  along  the  western 
line  of  Alpine,  as  established  in  Section  3931,  to  the 
common  corner  of  Alpine,  Amador,  and  El  Dorado, 
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as  established  by  said  section;  thence  westerly,  on  the 
northern  line  of  Amador,  as  established  in  Section 
3930,  and  down  the  Consumnes  River  and  South  Fork 
thereof  to  the  eastern  line  of  Sacramento,  as  estab- 
lished  in  Section  3928;  thence  northerly,  by  the  east- 
ern line  of  Sacramento,  to  the  South  Fork  of  the 
American  River;  thence  down  the  latter  to  the  place 
of  beginning. 

County  seat — Placerville. 

Note.— Stats.  1851,  p.  176;  1857,  p.  83;  1863,  p.  231; 
1863,  p.  340;  1864,  p.  178. 

SACRAMENTO. 

Sacra-  3928.     Beginning  on  northern  line  of  the  county 

at  a  point  ten  miles  north  of  a  point  which  was  on  the 
thirtieth  of  March,  eighteen  hundred  and  fifty-seven, 
the  mouth  of  the  American  River;  thence  easterly,  to 
the  junction  of  the  north  and  south  forks  of  said  river; 
thence  up  the  principal  channel  of  the  South  Fork  to 
a  point  one  mile  above  the  head  of  Mormon  Island,  so 
as  to  include  said  island  in  Sacramento  County,  form- 
ing northeast  corner;  thence  southerly  to  a  point  on 
the  Cosumues  River  eight  miles  above  the  house  of 
"William  Daylor;  thence  south  to  Dry  Creek,  forming 
southeast  corner;  thence  down  said  creek  to  its  en- 
trance into  the  Mokelumne  River;  thence  down  the 
Mokelumne  River  to  a  point  where  said  river  divides 
into  east  and  west  branches;  thence  down  the  east 
branch  to  its  junction  with  the  west  branch;  thence 
down  said  river  to  its  junction  with  the  San  Joaquin 
River;  thence  down  the  San  Joaquin  River  to  the 
mouth  of  the  Sacramento  River,  at  the  head  of  Suisun 
Bay,  forming  southwest  corner;  thence  up  the  Sacra- 
mento River  to  the  mouth  of  Merritt's  Slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  Slough;  thence 
up  said  Sutter  Slough  to  the  Sacramento  River;  thence 
up  the  Sacramento  River  to  a  point  west  of  the  place 
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of  beginning,  forming  northwest  corner  of  Sacramento 
County;  thence  east  to  the  place  of  beginning. 
County  seat — Sacramento  City. 

Note— Stats.  1851,  p.  174;  1857,  p.  132;  1861,  p.  221; 
1866,  p.  223;  1870,  p.  294. 

YOLO. 

8929.  Beginning  on  southeast  corner,  at  the  most  Yolo, 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough, 
at  its  intersection  with  the  First  Standard  North; 
thence  west  on  said  standard  line  to  west  line  of  Range 
Three  East,  Mount  Diablo  meridian;  thence  north  on 
said  range  line  to  the  northeast  corner  of  Township 
Seven  North,  Two  East;  thence  west  nine  and  seventy- 
two  oue  hundredths  chains  to  southeast  corner  of  Town- 
ship Eight,  Two  East;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence 
westerly  up  the  old  bed  and  main  Putah  Creek  to  a 
point  on  eastern  line  of  Napa,  in  the  canon  called 
Devil's  Gate,  where  the  highest  ridge  of  mountains 
divides  the  waters  of  the  Sacramento  from  Berryessa 
Valley,  forming  the  most  westerly  of  the  southwest 
eorners  of  Yolo  and  northwest  corner  of  Solano;  thence 
northerly  along  the  highest  ridge  of  said  mountains  to 
Cache  Creek;  thence  east  to  the  summit  of  the  Spur 
of  the  Coast  Range  which  divides  the  waters  flowing 
east  into  Bear  Creek  and  Stony  Creek,  and  those  flow- 
ing west  into  the  north  fork  of  Cache  Creek;  thence 
northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  Coast  Range 
of  mountains  on  the  easterly  line  of  Napa  and  Lake 
and  to  the  southwest  corner  of  Colusa,  as  established 
in  Section  3916;  thence  easterly  on  southern  line  of 
Colusa,  as  established  in  said  section,  to  Sacramento 
River,  forming  the  northeast  corner  at  the  point  of 
intersection  of  the  southern  line  of  Township  Thirteen 
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as  established  by  said  section;  thence  westerly,  on  the 
northern  line  of  Amador,  as  established  in  Section 
3930,  and  down  the  Consumnes  River  and  South  Fork 
thereof  to  the  eastern  line  of  Sacramento,  as  estab- 
lished  in  Section  3928;  thence  northerly,  by  the  east- 
ern line  of  Sacramento,  to  the  South  Fork  of  the 
American  River;  thence  down  the  latter  to  the  place 
of  beginning. 

County  seat — Placerville. 

Note.— Stats.  1851,  p.  176;  1857,  p.  33;  1863,  p.  231; 
1863,  p.  340;  1864,  p.  178. 

SACRAMENTO. 

Saora-  3928.    Beginning  on  northern  line  of  the  county 

mento.  .  . 

at  a  point  ten  miles  north  of  a  point  which  was  on  the 
thirtieth  of  March,  eighteen  hundred  and  fifty-seven, 
the  mouth  of  the  American  River;  thence  easterly,  to 
the  junction  of  the  north  and  south  forks  of  said  river; 
thence  up  the  principal  channel  of  the  South  Fork  to 
a  point  one  mile  above  the  head  of  Mormon  Island,  so 
as  to  include  said  island  in  Sacramento  County,  form- 
ing northeast  corner;  thence  southerly  to  a  point  on 
the  Cosumnes  River  eight  miles  above  the  house  of 
"William  Day  lor;  thence  south  to  Dry  Creek,  forming 
southeast  corner;  thence  down  said  creek  to  its  en- 
trance into  the  Mokelumne  River;  thence  down  the 
Mokelumne  River  to  a  point  where  said  river  divides 
into  east  and  west  branches;  thence  down  the  east 
branch  to  its  junction  with  the  west  branch;  thence 
down  said  river  to  its  junction  with  the  San  Joaquin 
River;  thence  down  the  San  Joaquin  River  to  the 
mouth  of  the  Sacramento  River,  at  the  head  of  Suisun 
Bay,  forming  southwest  corner;  thence  up  the  Sacra- 
mento River  to  the  mouth  of  Merritt's  Slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  Slough;  thence 
up  said  Sutter  Slough  to  the  Sacramento  River;  thence 
up  the  Sacramento  River  to  a  point  west  of  the  place 
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of  beginning,  forming  northwest  corner  of  Sacramento 
County;  thence  east  to  the  place  of  beginning. 
County  seat — Sacramento  City. 

Note.— Stats.  1851,  p.  174;  1857,  p.  132;  1861,  p.  221; 
1866,  p.  223;  1870,  p.  294. 

YOLO. 

8929.  Beginning  on  southeast  corner,  at  the  most  Yolo, 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough, 
at  its  intersection  with  the  First  Standard  North; 
thence  west  on  said  standard  line  to  west  line  of  Range 
Three  East,  Mount  Diablo  meridian;  thence  north  on 
said  range  line  to  the  northeast  corner  of  Township 
Seven  North,  Two  East;  thence  west  nine  and  seventy- 
two  one  hundredths  chains  to  southeast  comer  of  Town- 
ship Eight,  Two  East;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence 
westerly  up  the  old  bed  and  main  Putah  Creek  to  a 
point  on  eastern  line  of  Napa,  in  the  canon  called 
Devil's  Gate,  where  the  highest  ridge  of  mountains 
divides  the  waters  of  the  Sacramento  from  Berryessa 
Valley,  forming  the  most  westerly  of  the  southwest 
corners  of  Yolo  and  northwest  corner  of  Solano;  thence 
northerly  along  the  highest  ridge  of  said  mountains  to 
Cache  Creek;  thence  east  to  the  summit  of  the  Spur 
of  the  Coast  Range  which  divides  the  waters  flowing 
east  into  Bear  Creek  and  Stony  Creek,  and  those  flow- 
ing west  into  the  north  fork  of  Cache  Creek;  thence 
northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  Coast  Range 
of  mountains  on  the  easterly  line  of  Napa  and  Lake 
and  to  the  southwest  corner  of  Colusa,  as  established 
in  Section  3916;  thence  easterly  on  southern  line  of 
Colusa,  as  established  in  said  section,  to  Sacramento 
River,  forming  the  northeast  corner  at  the  point  of 
intersection  of  the  southern  line  of  Township  Thirteen 
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as  established  by  said  section;  thence  westerly,  on  the 
northern  line  of  Amador,  as  established  in  Section 
3930,  and  down  the  Consumnes  River  and  South  Fork 
thereof  to  the  eastern  line  of  Sacramento,  as  estab- 
lished  in  Section  3928;  thence  northerly,  by  the  east- 
ern line  of  Sacramento,  to  the  South  Fork  of  the 
American  River;  thence  down  the  latter  to  the  place 
of  beginning. 

County  seat — Placerville. 

Note.— Stats.  1851,  p.  176;  1857,  p.  83;  1863,  p.  231; 
1863,  p.  340;  1864,  p.  178. 

SACRAMENTO. 

Sacra-  3928.    Beginning  on  northern  line  of  the  county 

ro6nto* 

at  a  point  ten  miles  north  of  a  point  which  was  on  the 
thirtieth  of  March,  eighteen  hundred  and  fifty-seven, 
the  mouth  of  the  American  River;  thence  easterly,  to 
the  junction  of  the  north  and  south  forks  of  said  river; 
thence  up  the  principal  channel  of  the  South  Fork  to 
a  point  one  mile  above  the  head  of  Mormon  Island,  so 
as  to  include  said  island  in  Sacramento  County,  form- 
ing northeast  corner;  thence  southerly  to  a  point  on 
the  Cosumues  River  eight  miles  above  the  house  of 
"William  Daylor;  thence  south  to  Dry  Creek,  forming 
southeast  corner;  thence  down  said  creek  to  its  en- 
trance into  the  Mokelumne  River;  thence  down  the 
Mokelumne  River  to  a  point  where  said  river  divides 
into  east  and  west  branches;  thence  down  the  east 
branch  to  its  junction  with  the  west  branch;  thence 
down  said  river  to  its  junction  with  the  San  Joaquin 
River;  theuce  down  the  San  Joaquin  River  to  the 
mouth  of  the  Sacramento  River,  at  the  head  of  Suisun 
Bay,  forming  southwest  corner;  thence  up  the  Sacra- 
mento River  to  the  mouth  of  Merritt's  Slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  Slough;  thence 
up  said  Sutter  Slough  to  the  Sacramento  River;  thence 
up  the  Sacramento  River  to  a  point  west  of  the  place 
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of  beginning,  forming  northwest  corner  of  Sacramento 
County;  thence  east  to  the  place  of  beginning. 
County  seat — Sacramento  City. 

Note.— Stats.  1851,  p.  174;  1857,  p.  132;  1861,  p.  221; 
1866,  p.  223;  1870,  p.  294. 

YOLO. 

3929.  Beginning  on  southeast  corner,  at  the  most  Yolo, 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough, 
at  its  intersection  with  the  First  Standard  North; 
thence  west  on  said  standard  line  to  west  line  of  Range 
Three  East,  Mount  Diablo  meridian;  thence  north  on 
said  range  line  to  the  northeast  corner  of  Township 
Seven  North,  Two  East;  thence  west  nine  and  seventy- 
two  one  hundredths  chains  to  southeast  corner  of  Town- 
ship Eight,  Two  East;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence 
westerly  up  the  old  bed  and  main  Putah  Creek  to  a 
point  on  eastern  line  of  Napa,  in  the  canon  called 
Devil's  Gate,  where  the  highest  ridge  of  mountains 
divides  the  waters  of  the  Sacramento  from  Berryessa 
Valley,  forming  the  most  westerly  of  the  southwest 
corners  of  Yolo  and  northwest  corner  of  Solano;  thence 
northerly  along  the  highest  ridge  of  said  mountains  to 
Cache  Creek;  thence  east  to  the  summit  of  the  Spur 
of  the  Coast  Range  which  divides  the  waters  flowing 
east  into  Bear  Creek  and  Stony  Creek,  and  those  flow- 
ing west  into  the  north  fork  of  Cache  Creek;  thence 
northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  Coast  Range 
of  mountains  on  the  easterly  line  of  Napa  and  Lake 
and  to  the  southwest  corner  of  Colusa,  as  established 
in  Section  3916;  thence  easterly  on  southern  line  of 
Colusa,  as  established  in  said  section,  to  Sacramento 
River,  forming  the  northeast  corner  at  the  point  of 
intersection  of  the  southern  line  of  Township  Thirteen 
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as  established  by  said  section;  thence  westerly,  on  the 
northern  line  of  Amador,  as  established  in  Section 
3930,  and  down  the  Consumnes  River  and  South  Fork 
thereof  to  the  eastern  line  of  Sacramento,  as  estab- 
lished  in  Section  3928;  thence  northerly,  by  the  east- 
ern line  of  Sacramento,  to  the  South  Fork  of  the 
American  River;  thence  down  the  latter  to  the  place 
of  beginning. 

County  seat — Placerville. 

Note.— Stats.  1851,  p.  176;  1857,  p.  33;  1863,  p.  231; 
1863,  p.  349;  1864,  p.  178. 

SACRAMENTO. 

Bra*-  3928.    Beginning  on  northern  line  of  the  county 

at  a  point  ten  miles  north  of  a  point  which  was  on  the 
thirtieth  of  March,  eighteen  hundred  and  fifty-seven, 
the  mouth  of  the  American  River;  thence  easterly,  to 
the  junction  of  the  north  and  south  forks  of  said  river; 
thence  up  the  principal  channel  of  the  South  Fork  to 
a  point  one  mile  above  the  head  of  Mormon  Island,  so 
as  to  include  said  island  in  Sacramento  County,  form- 
ing northeast  corner;  thence  southerly  to  a  point  on 
the  Cosumnes  River  eight  miles  above  the  house  of 
"William  Daylor;  thence  south  to  Dry  Creek,  forming 
southeast  corner;  thence  down  said  creek  to  its  en- 
trance into  the  Mokelumne  River;  thence  down  the 
Mokelumne  River  to  a  point  where  said  river  divides 
into  east  and  west  branches;  thence  down  the  east 
branch  to  its  junction  with  the  west  branch;  thence 
down  said  river  to  its  junction  with  the  San  Joaquin 
River;  thence  down  the  San  Joaquin  River  to  the 
mouth  of  the  Sacramento  River,  at  the  head  of  Suisun 
Bay,  forming  southwest  corner;  thence  up  the  Sacra- 
mento River  to  the  mouth  of  Merritt's  Slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  Slough;  thence 
up  said  Sutter  Slough  to  the  Sacramento  River;  thence 
up  the  Sacramento  River  to  a  point  west  of  the  place 
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of  beginning,  forming  northwest  corner  of  Sacramento 
County;  thence  east  to  the  place  of  beginning. 
County  seat — Sacramento  City. 

Note.— Stats.  1851,  p.  174;  1857,  p.  132;  1861,  p.  221; 
1866,  p.  223;  1870,  p.  294. 

YOLO. 

8929.  Beginning  on  southeast  corner,  at  the  most  Yolo, 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough, 
at  its  intersection  with  the  First  Standard  North; 
thence  west  on  said  standard  line  to  west  line  of  Range 
Three  East,  Mount  Diablo  meridian;  thence  north  on 
said  range  line  to  the  northeast  corner  of  Township 
Seven  North,  Two  East;  thence  west  nine  and  seventy- 
two  one  hundredths  chains  to  southeast  corner  of  Town- 
ship Eight,  Two  East;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence 
westerly  up  the  old  bed  and  main  Putah  Creek  to  a 
point  on  eastern  line  of  Napa,  in  the  canon  called 
Devil's  Gate,  where  the  highest  ridge  of  mountains 
divides  the  waters  of  the  Sacramento  from  Berryessa 
Valley,  forming  the  most  westerly  of  the  southwest 
corners  of  Yolo  and  northwest  corner  of  Solano;  thence 
northerly  along  the  highest  ridge  of  said  mountains  to 
Cache  Creek;  thence  east  to  the  summit  of  the  Spur 
of  the  Coast  Range  which  divides  the  waters  flowing 
east  into  Bear  Creek  and  Stony  Creek,  and  those  flow- 
ing west  into  the  north  fork  of  Cache  Creek;  thence 
northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  Coast  Range 
of  mountains  on  the  easterly  line  of  Napa  and  Lake 
and  to  the  southwest  corner  of  Colusa,  as  established 
in  Section  3916;  thence  easterly  on  southern  line  of 
Colusa,  as  established  in  said  section,  to  Sacramento 
River,  forming  the  northeast  corner  at  the  point  of 
intersection  of  the  southern  line  of  Township  Thirteen 

17— Vol.  II. 


128  Political  Code. 

as  established  by  said  section;  thence  westerly,  on  the 
northern  line  of  Amador,  as  established  in  Section 
3930,  and  down  the  Consumnes  River  and  South  Fork 
thereof  to  the  eastern  line  of  Sacramento,  as  estab- 
lished  in  Section  3928;  thence  northerly,  by  the  east- 
ern line  of  Sacramento,  to  the  South  Fork  of  the 
American  River;  thence  down  the  latter  to  the  place 
of  beginning. 

County  seat — Placerville. 

Note.— Stats.  1851,  p.  176;  1857,  p.  83;  1863,  p.  231; 
1863,  p.  349;  1864,  p.  178. 

SACRAMENTO. 

Bra*-  3928.    Beginning  on  northern  line  of  the  county 

roonto. 

at  a  point  ten  miles  north  of  a  point  which  was  on  the 
thirtieth  of  March,  eighteen  hundred  and  fifty-seven, 
the  mouth  of  the  American  River;  thence  easterly,  to 
the  junction  of  the  north  and  south  forks  of  said  river; 
thence  up  the  principal  channel  of  the  South  Fork  to 
a  point  one  mile  above  the  head  of  Mormon  Island,  so 
as  to  include  said  island  in  Sacramento  County,  form- 
ing northeast  corner;  thence  southerly  to  a  point  on 
the  Cosumnes  River  eight  miles  above  the  house  of 
"William  Daylor;  thence  south  to  Dry  Creek,  forming 
southeast  corner;  thence  down  said  creek  to  its  en- 
trance into  the  Mokelumne  River;  thence  down  the 
Mokelumne  River  to  a  point  where  said  river  divides 
into  east  and  west  branches;  thence  down  the  east 
branch  to  its  junction  with  the  west  branch;  thence 
down  said  river  to  its  junction  with  the  San  Joaquin 
River;  thence  down  the  San  Joaquin  River  to  the 
mouth  of  the  Sacramento  River,  at  the  head  of  Suisun 
Bay,  forming  southwest  corner;  thence  up  the  Sacra- 
mento River  to  the  mouth  of  Merritt's  Slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  Slough;  thence 
up  said  Sutter  Slough  to  the  Sacramento  River;  thence 
up  the  Sacramento  River  to  a  point  west  of  the  place 
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of  beginning,  forming  northwest  corner  of  Sacramento 
County;  thence  east  to  the  place  of  beginning. 
County  seat — Sacramento  City. 

Note.— State.  1851,  p.  174;  1857,  p.  132;  1861,  p.  221; 
1866,  p.  223;  1870,  p.  294. 

YOLO. 

8929.  Beginning  on  southeast  corner,  at  the  most  Yolo, 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough, 
at  its  intersection  with  the  First  Standard  North; 
thence  west  on  said  standard  line  to  west  line  of  Range 
Three  East,  Mount  Diablo  meridian;  thence  north  on 
said  range  line  to  the  northeast  corner  of  Township 
Seven  North,  Two  East;  thence  west  nine  and  seventy- 
two  one  hundredths  chains  to  southeast  comer  of  Town- 
ship Eight,  Two  East;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence 
westerly  up  the  old  bed  and  main  Putah  Creek  to  a 
point  on  eastern  line  of  Napa,  in  the  canon  called 
Devil's  Gate,  where  the  highest  ridge  of  mountains 
divides  the  waters  of  the  Sacramento  from  Berryessa 
Valley,  forming  the  most  westerly  of  the  southwest 
corners  of  Yolo  and  northwest  corner  of  Solano;  thence 
northerly  along  the  highest  ridge  of  said  mountains  to 
Cache  Creek;  thence  east  to  the  summit  of  the  Spur 
of  the  Coast  Range  which  divides  the  waters  flowing 
east  into  Bear  Creek  and  Stony  Creek,  and  those  flow- 
ing west  into  the  north  fork  of  Cache  Creek;  thence 
northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  Coast  Range 
of  mountains  on  the  easterly  line  of  Napa  and  Lake 
and  to  the  southwest  corner  of  Colusa,  as  established 
in  Section  3916;  thence  easterly  on  southern  line  of 
Colusa,  as  established  in  said  section,  to  Sacramento 
River,  forming  the  northeast  corner  at  the  point  of 
intersection  of  the  southern  line  of  Township  Thirteen 
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as  established  by  said  section;  thence  westerly,  on  the 
northern  line  of  Amador,  as  established  in  Section 
3930,  and  down  the  Consumnes  River  and  South  Fork 
thereof  to  the  eastern  line  of  Sacramento,  as  estab- 
lished  in  Section  3928;  thence  northerly,  by  the  east- 
ern line  of  Sacramento,  to  the  South  Fork  of  the 
American  River;  thence  down  the  latter  to  the  place 
of  beginning. 

County  seat — Placerville. 

Note.— Stats.  1851,  p.  176;  1857,  p.  83;  1863,  p.  231; 
1863,  p.  340;  1864,  p.  178. 

SACRAMENTO. 

8mt*-  3928.     Beginning  on  northern  line  of  the  county 

at  a  point  ten  miles  north  of  a  point  which  was  on  the 
thirtieth  of  March,  eighteen  hundred  and  fifty-seven, 
the  mouth  of  the  American  River;  thence  easterly,  to 
the  junction  of  the  north  and  south  forks  of  said  river; 
thence  up  the  principal  channel  of  the  South  Fork  to 
a  point  one  mile  above  the  head  of  Mormon  Island,  so 
as  to  include  said  island  in  Sacramento  County,  form- 
ing northeast  corner;  thence  southerly  to  a  point  on 
the  Cosumnes  River  eight  miles  above  the  house  of 
"William  Daylor;  thence  south  to  Dry  Creek,  forming 
southeast  corner;  thence  down  said  creek  to  its  en- 
trance into  the  Mokelumne  River;  thence  down  the 
Mokelumne  River  to  a  point  where  said  river  divides 
into  east  and  west  branches;  thence  down  the  east 
branch  to  its  junction  with  the  west  branch;  thence 
down  said  river  to  its  junction  with  the  San  Joaquin 
River;  thence  down  the  San  Joaquin  River  to  the 
mouth  of  the  Sacramento  River,  at  the  head  of  Suisun 
Bay,  forming  southwest  corner;  thence  up  the  Sacra- 
mento River  to  the  mouth  of  Merritt's  Slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  Slough;  thence 
up  said  Sutter  Slough  to  the  Sacramento  River;  thence 
up  the  Sacramento  River  to  a  point  west  of  the  place 
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of  beginning,  forming  northwest  corner  of  Sacramento 
County;  thence  east  to  the  place  of  beginning. 
County  seat — Sacramento  City. 

Note— Stats.  1851,  p.  174;  1857,  p.  132;  1861,  p.  221; 
1866,  p.  223;  1870,  p.  294. 

YOLO. 

3929.  Beginning  on  southeast  corner,  at  the  most  Yolo. 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough, 
at  its  intersection  with  the  First  Standard  North; 
thence  west  on  said  standard  line  to  west  line  of  Range 
Three  East,  Mount  Diablo  meridian;  thence  north  on 
said  range  line  to  the  northeast  corner  of  Township 
Seven  North,  Two  East;  thence  west  nine  and  seventy- 
two  one  hundredths  chains  to  southeast  comer  of  Town- 
ship Eight,  Two  East;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence 
westerly  up  the  old  bed  and  main  Putah  Creek  to  a 
point  on  eastern  line  of  Napa,  in  the  canon  called 
Devil's  Gate,  where  the  highest  ridge  of  mountains 
divides  the  waters  of  the  Sacramento  from  Berryessa 
Valley,  forming  the  most  westerly  of  the  southwest 
corners  of  Yolo  and  northwest  corner  of  Solano;  thence 
northerly  along  the  highest  ridge  of  said  mountains  to 
Cache  Creek;  thence  east  to  the  summit  of  the  Spur 
of  the  Coast  Range  which  divides  the  waters  flowing 
east  into  Bear  Creek  and  Stony  Creek,  and  those  flow- 
ing west  into  the  north  fork  of  Cache  Creek;  thence 
northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  Coast  Range 
of  mountains  on  the  easterly  line  of  Napa  and  Lake 
and  to  the  southwest  corner  of  Colusa,  as  established 
in  Section  3916;  thence  easterly  on  southern  line  of 
Colusa,  as  established  in  said  section,  to  Sacramento 
River,  forming  the  northeast  corner  at  the  point  of 
intersection  of  the  southern  line  of  Township  Thirteen 
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as  established  by  said  section;  thence  westerly,  on  the 
northern  line  of  Amador,  as  established  in  Section 
3930,  and  down  the  Consumnes  River  and  South  Fork 
thereof  to  the  eastern  line  of  Sacramento,  as  estab- 
lished  in  Section  3928;  thence  northerly,  by  the  east- 
ern line  of  Sacramento,  to  the  South  Fork  of  the 
American  River;  thence  down  the  latter  to  the  place 
of  beginning. 

County  seat — Placerville. 

Note.— Stats.  1851,  p.  176;  1857,  p.  33;  1863,  p.  231; 
1863,  p.  349;  1864,  p.  178. 

SACRAMENTO. 

Bra*-  3928.    Beginning  on  northern  line  of  the  county 

at  a  point  ten  miles  north  of  a  point  which  was  on  the 
thirtieth  of  March,  eighteen  hundred  and  fifty-seven, 
the  mouth  of  the  American  River;  thence  easterly,  to 
the  junction  of  the  north  and  south  forks  of  said  river; 
thence  up  the  principal  channel  of  the  South  Fork  to 
a  point  one  mile  above  the  head  of  Mormon  Island,  so 
as  to  include  said  island  in  Sacramento  County,  form- 
ing northeast  corner;  thence  southerly  to  a  point  on 
the  Cosumnes  River  eight  miles  above  the  house  of 
"William  Daylor;  thence  south  to  Dry  Creek,  forming 
southeast  corner;  thence  down  said  creek  to  its  en- 
trance into  the  Mokelumne  River;  thence  down  the 
Mokelumne  River  to  a  point  where  said  river  divides 
into  east  and  west  branches;  thence  down  the  east 
branch  to  its  junction  with  the  west  branch;  thence 
down  said  river  to  its  junction  with  the  San  Joaquin 
River;  thence  down  the  San  Joaquin  River  to  the 
mouth  of  the  Sacramento  River,  at  the  head  of  Suisun 
Bay,  forming  southwest  corner;  thence  up  the  Sacra- 
mento River  to  the  mouth  of  Merritt's  Slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  Slough;  thence 
up  said  Sutter  Slough  to  the  Sacramento  River;  thence 
up  the  Sacramento  River  to  a  point  west  of  the  place 
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of  beginning,  forming  northwest  corner  of  Sacramento 
County;  thence  east  to  the  place  of  beginning. 
County  seat — Sacramento  City. 

Note.— Stats.  1851,  p.  174;  1857,  p.  132;  1861,  p.  221; 
1866,  p.  223;  1870,  p.  294. 

YOLO. 

3029.  Beginning  on  southeast  corner,  at  the  most  Yolo, 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough, 
at  its  intersection  with  the  First  Standard  North; 
thence  west  on  said  standard  line  to  west  line  of  Range 
Three  East,  Mount  Diablo  meridian;  thence  north  on 
said  range  line  to  the  northeast  corner  of  Township 
Seven  North,  Two  East;  thence  west  nine  and  seventy- 
two  one  hundredths  chains  to  southeast  corner  of  Town- 
ship Eight,  Two  East;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence 
westerly  up  the  old  bed  and  main  Putah  Creek  to  a 
point  on  eastern  line  of  Napa,  in  the  canon  called 
Devil's  Gate,  where  the  highest  ridge  of  mountains 
divides  the  waters  of  the  Sacramento  from  Berryessa 
Valley,  forming  the  most  westerly  of  the  southwest 
corners  of  Yolo  and  northwest  corner  of  Solano;  thence 
northerly  along  the  highest  ridge  of  said  mountains  to 
Cache  Creek;  thence  east  to  the  summit  of  the  Spur 
of  the  Coast  Range  which  divides  the  waters  flowing 
east  into  Bear  Creek  and  Stony  Creek,  and  those  flow- 
ing west  into  the  north  fork  of  Cache  Creek;  thence 
northerly  along  the  said  dividing  ridge,  following  the 
divide  of  said  waters  to  the  summit  of  the  Coast  Range 
of  mountains  on  the  easterly  line  of  Napa  and  Lake 
and  to  the  southwest  corner  of  Colusa,  as  established 
in  Section  3916;  thence  easterly  on  southern  line  of 
Colusa,  as  established  in  said  section,  to  Sacramento 
River,  forming  the  northeast  corner  at  the  point  of 
intersection  of  the  southern  line  of  Township  Thirteen 
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North,  Mount  Diablo  base;  thence  down  said  river  to 
Sutter  Slough;  thence  down  said  slough  to  the  place 
of  beginning. 

County  seat — Woodland. 

Note.— Stats.  1851?  p.  179;  1857,  p.  108;  1866,  p.  162; 
1870,  p.  294.  This  section  was  amended  so  as  to  read 
as  published  in  the  text,  by  Act  of  April  1st,  1872, 
cited  in  note  to  Sec.  18,  ante.  See  Act  of  1871-2,  in 
note  to  Sec.  3917,  ante — boundary  between  Lake  and 
Yolo  Counties. 

AMADOR. 

3930.  Beginning  at  southwest  corner,  in  the 
Mokelumne  River,  on  the  eastern  boundary  of  San 
Joaquin,  as  established  in  Section  3932;  thence  up 
said  river  to  its  junction  with  the  north  fork  of  the 
same;  thence  up  the  said  north  fork  to  the  line  of 
Alpine,  being  at  a  point  south  of  common  corner  of 
Amador,  Alpine,  and  El  Dorado,  which  is  in  the 
center  of  the  Amador  and  Nevada  road,  in  front  of  Z. 
Kirkwood's  house,  as  established  in  Section  3931; 
thence  north  by  the  line  of  Alpine  to  said  common 
corner;  thence  westerly  along  said  road  to  a  point  east 
of  the  source  of  the  south  fork  of  the  south  fork  of 
the  Cosumnes  River;  thence  west  to  said  source; 
thence  down  the  south  fork  of  the  south  fork  and  the 
south  fork  and  the  main  Cosumnes  River  to  the  east- 
ern line  of  Sacramento,  as  established  in  Section  3928; 
thence  by  eastern  lines  of  Sacramento  and  San  Joa- 
quin to  the  place  of  beginning. 

County  seat — Jackson. 

Note.— Stats.  1864,  p.  46;  1855,  p.  113;  1855,  p.  134; 
1857,  p.  251;  1863,  p.  231;  1864,  p.  178. 

ALPINE. 

« 

3931.  Beginning  at  north  corner,  at  a  point  where 
the  State  line  crosses  the  east  summit  of  the  Sierra- 
Nevada  Mountains,  being  the  most  easterly  corner  of 
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El  Dorado;  thence  southwesterly  along  said  summit  to 
a  point  two  miles  west  of  James  Green's  house,  in 
Hope  Valley,  called  Thompson's  Peak;  thence  south- 
westerly in  a  direct  line  to  a  point  on  the  Amador  and 
Nevada  turnpike  road  in  front  of  Z.  Kirkwood's  house, 
being  common  corner  of  Amador,  Alpine,  and  El  Do- 
rado; thence  south  across  the  north  fork  of  the  Mokel- 
umne  River  to  the  road  leading  from  West  Point,  in 
Calaveras,  to  Big  Tree  road,  near  the  Big  Meadows; 
thence  easterly  along  said  West  Point  road  to  the 
Big  Tree  road;  thence  easterly  in  a  direct  line  to 
where  the  Sonora  trail  strikes  the  middle  fork  of  the 
Stanislaus  River;  thence  easterly  along  said  trail  to 
the  summit  of  the  Sierra  Nevada  Mountains;  thence 
northerly  along  said  summit  to  the  dividing  ridge 
between  West  Walker  and  Carson  Rivers;  thence 
northeasterly  along  said  dividing  ridge  to  the  State 
line,  forming  easterly  corner  of  Alpine  and  northerly 
corner  of  Mono;  thence  northwest  along  said  State  line 
to  the  place  of  beginning. 

County  seat — Silver  Mountain. 

Note.— Stats.  1864,  p.  178;  1866,  p.  144;  1870,  p.  20. 
SAN  JOAQUIN. 

3932.  Beginning  at  the  junction  of  the  San  Joa-  sSan 
quin  and  Mokelumne  Rivers,  on  the  line  of  Sacra- 
mento County;  thence  up  the  latter  to  the  mouth  of 
Dry  Creek;  thence  up  Dry  Creek  to  the  southeast 
corner  of  Sacramento,  as  established  in  Section  3928; 
thence  southeasterly,  to  a  point  on  Mokelumne  River, 
being  the  point  of  beginning  of  survey  of  Boucher 
and  Wallace  of  line  between  San  Joaquin  and  Cala- 
veras Counties,  May,  eighteen  hundred  and  sixty-four; 
thence  southeasterly,  on  the  line  of  said  survey,  to  the 
extreme  northern  corner  of  Stanislaus  County,  on 
north  side  of  and  near  to  Calaveras  River,  at  a  point 
on  western  line  of  Range  Ten  East,  Mount  Diablo 
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meridian,  as  established  by  survey  of  George  E.  Drew, 
approved  May,  eighteen  hundred  and  sixty,  shown  on 
map  of  said  survey;  thence  south,  on  said  range  Hue, 
to  Stanislaus  River;  thence  down  said  river  to  its  con- 
fluence with  the  San  Joaquin;  thence  southwest,  to 
the  summit  of  the  Coast  Kange,  as  shown  ou  survey 
and  map  of  Wallace  and  Stakes,  May,  eighteen  hun- 
dred and  sixty-eight,  and  forming  the  common  corner 
of  San  Joaquin,  Stanislaus,  Santa  Clara,  and  Alameda, 
as  shown  also  on  map  of  Boardman  and  Stakes,  July, 
eighteen  hundred  and  sixty-eight;  thence  north- 
westerly, following  the  summit  of  the  said  Coast 
Range  to  a  post  liear  the  middle  of  Section  Thirty- 
two,  Township  Four  South,  Range  Four  East;  thence 
noith  to  the  southeast  corner  of  Contra  Costa,  being  a 
point  on  the  west  channel  of  the  San  Joaquin  River, 
as  laid  down  on  Gibbe's  map,  at  a  bend  where  the 
said  west  channel,  running  downward,  takes  a  general 
course  north,  which  point  is  shown  on  map  of  Board- 
man  and  Stakes,  July,  eighteen  hundred  and  sixty- 
eight;  thence  down  the  said  west  channel  to  its  con- 
fluence with  the  main  river;  thence  down  said  river 
to  the  place  of  beginning. 
County  seat — Stockton. 

Notk.— Stats.  1851,  p.  175;  1852,  p.  178;  1852,  p. 
180;  I860,  p.  34.  John  Wallace,  Civil  Engineer  of 
San  Joaquin  County,  i'urni-hed  an  elegant  map  of  that 
county,  and  much  valuable  information  in  relation  to 
county  boundaries,  which  were  used  in  framing  this 
and  other  sections. 

STANISLAUS. 

Stanislaus.  3933.  Beginning  at  common  comer  of  Stauislaus, 
Santa  Clara,  Alameda,  and' San  Joaquin,  on  the  sum- 
mit of  Mount  Boardman,  of  the  Mount  Diablo  Range, 
as  shown  on  survey  aud  map  of  Wallace  and  Stakes, 
May,  eighteen  hundred  and  sixty-eight;  thence  south- 
easterly, on  the  summit  line  of  said  range,  being  east- 
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era  line  of  Santa  Clara,  to  the  northwest  corner  of 
Merced,  forming  the  southwest  corner  of  Stanislaus, 
as  established  by  survey  and  map  of  A.  J.  Stakes, 
July,  eighteen  hundred  aud  sixty-eight;  thence  north- 
easterly, on  line  as  established  by  said  last  named 
survey,  to  the  junction  of  the  Merced  and  San  Joaquin 
Rivers;  thence  down  the  San  Joaquin  seven  miles; 
thence  in  a  direct  line  a  little  north  of  east  to  a  monu- 
ment established  by  survey  of  A.  J.  Stakes,  being  on 
the  summit  of  the  ridge  between  Merced  and  Stanis- 
laus, and  marking  common  corner  of  Tuolumne,  Mer- 
ced, Mariposa,  and  Stanislaus;  thence  northwesterly, 
in  a  direct  line,  and  crossing  the  Stanislaus  River,  to 
monument  established  by  survey  and  map  of  George 
E.  Drew,  May,  eighteen  hundred  and  sixty,  on  the 
north  bank  of  said  last  named  river;  thence  north- 
westerly, on  line  of  said  survey,  to  its  intersection  with 
western  line  of  Range  Ten  East,  Mount  Diablo  meri- 
dian, which  point  is  marked  by  a  monument  estab- 
lishing the  north  corner  of  Stanislaus  County;  thence 
south,  on  said  range  line,  to  Stanislaus  River;  thence 
down  the  latter  to  its  mouth  in  San  Joaquin  River; 
thence  southwesterly  on  line  as  surveyed  and  mapped 
by  Wallace  and  Stakes,  May,  eighteen  hundred  and 
sixty-eight,  to  the  place  of  beginning. 
County  seat — Modesto. 

Notk.— Stats.  1854,  p.  40;  1855,  p.  245;  1860,  p.  34; 
1870,  p.  776. 

MERCED. 

3934.  Beginning  at  northwest  corner,  being  south-  Merced, 
west  corner  of  Stanislaus,  as  shown  on  survey  and 
map  of  A.  J.  Stakes,  eighteen  hundred  and  sixty- 
eight;  thence  northeasterly,  on  southern  line  of  Stan- 
islaus, as  described  in  Section  3933,  to  common  corner 
of  Tuolumne,  Mariposa,  Merced,  and  Stanislaus,  as 
established  in  said  section;  thence  southeasterly,  by 
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direct  line,  being  western  line  of  Mariposa,  to  Phillips' 
Ferry,  on  Merced  River;  thence  southeasterly,  on  line 
of  Mariposa,  being  line  shown  on  "Map  of  Mariposa 
County,"  to  Newton's  Crossing  on  Chowchilla  Creek, 
forming  southeast  corner;  thence  down  the  northern 
6ide  and  on  high  water  mark,  being  on  line  of  Fresno, 
to  the  lower  clump  of  cottonwood  timber  at  the  sink 
of  said  creek;  thence  south,  forty-five  degrees  west, 
to  the  eastern  line  of  Monterey,  on  summit  of  Coast 
Range,  forming  southwest  corner;  thence  northwest- 
erly, by  said  summit  and  line  of  Monterey  and  Santa 
Clara,  to  the  place  of  beginning. 
County  seat — Snelling.  v 

Note.— State.  1855,  p.  125;  1856,  p.  183;  1866,  p.  172; 
1868,  p.  56. 

MONO. 

3985.  Beginning  at  north  corner  on  State  line, 
being  east  corner  of  Alpine,  as  established  in  Section 
3931;  thence  southwesterly,  on  the  easterly  line  of 
Alpine,  as  established  in  Section  3931,  to  the  main 
summit  of  the  Sierra  Nevada  Mountains;  thence  south- 
erly, along  said  summit,  on  easterly  line  of  Alpine, 
Tuolumne,  and  Fresno,  to  a  point  where  the  northern 
line  of  Township  Six  South,  Mount  Diablo  base,  in- 
tersects said  summit  line,  forming  southwest  corner; 
thence  east,  on  said  township  line,  being  the  northern 
line  of  Inyo,  to  the  eastern  line  of  the  State,  forming 
southeast  corner;  thence  northwest,  on  the  State  line, 
to  the  place  of  beginning. 
.  County  seat — Bridgeport. 

Note.— Stats.  1861,  p.  235;  1864,  pp.  30, 178;  1866, 
pp.  144,  335;  1870,  pp.  20,  421. 

CALAVERAS. 

3936.  Beginning  at  southern  corner,  at  a  point  in 
the  Stanislaus  River  where  it  intersects  the  eastern 
line  of  Stanislaus  County,  as  established  in  Section 
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3933,  being  a  point  one  mile  north  of  Knight's  Ferry, 
and  being  the  western  corner  of  Tuolumne  County; 
thence  up  said  river  and  north  fork  thereof,  to  the 
easterly  line  of  Alpine,  as  established  in  Section  3931; 
thence  northerly,  on  the  line  of  Alpine,  to  the  south- 
east corner  of  Amador,  as  established  in  Section  3930 
and  3931;  thence  southwesterly,  on  the  southern  line 
of  Amador,  down  the  Mokelumne  River,  to  the  south- 
west corner  of  Amador,  on  eastern  line  of  San  Joaquin 
County;  thence  southerly  and  southeasterly,  on  line  of 
San  Joaquin  and  Stanislaus,  as  established  in  Sections 
3932  and  3933,  to  the  place  of  beginning. 
County  seat — San  Andreas. 

Note.— Stats.  1851,  p.  175;  1854,  p.  46;  1855,  p.  134; 
1861,  p.  235;  1864,  p.  178. 

TUOLUMNE. 

3937.  Beginning  at  the  most  western  corner,  being  Tuolumne, 
the  southern  corner  of  Calaveras,  as  established  in  Sec- 
tion 3i)36,  in  Stanislaus  River;  thence  southeasterly  to 
common  corner  of  Merced,  Mariposa,  Stanislaus,  and 
Tuolumne,  as  established  in  Section  3933;  thence  east- 
erly on  northern  line  of  Mariposa,  following  summit 
line  of  the  dividing  ridge  between  Tuolumne  |md 
Merced  Rivers,  to  Mount  Lyell,  as  marked  on  Warren 
Holt's  map,  eighteen  hundred  and  sixty-nine,  and  the 
summit  of  the  Sierra  Nevada  Mountains,  being  on  the 
western  line  of  Mono  and  common  corner  of  Tuolumne, 
Mariposa,  and  Fresno;  thence  northerly  by  the  line  of 
Mono,  being  the  summit  line  of  the  Sierra  Nevada 
Mountains,  to  the  southern  corner  of  Alpine,  as  estab- 
lished in  Section  3931;  thence  northwesterly  by  the 
line  of  Alpine  to  the  southeastern  corner  of  Calaveras; 
thence  westerly  on  the  line  of  Calaveras  and  down  the 
Stanislaus  River,  to  the  place  of  beginning. 

County  seat — Sonora. 

Note.— Stats.  1851,  p.  175;  1855,  p.  245;  1859,  p.  213; 
1864,  p.  178;  1866,  p.  144;  1870,  p.  20. 
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MARIPOSA. 

if&ripoiA.  3938.  Beginning  at  the  initial  point  of  Fresno 
Count}',  being  where  the  Stockton  road  to  Millerton 
crosses  the  Chowchilla  Creek,  known  as  Newton's 
Crossing;  thence  north,  forty-five  degrees  east,  to  the 
southwest  corner  of  Section  Eleven,  Township  Six 
South,  Kange  Twenty  East,  Mount  Diablo  base  and 
meridian;  thence  east,  following  section  lines  to  main 
ridge  between  waters  of  Big  Creek  and  Fresno  River; 
thence  easterly  on  the  main  ridge  which  divides  the 
waters  of  the  Merced  and  San  Joaquin  Rivers,  to  the 
intersection  of  the  same  with  the  summit  line  of  the 
Sierra  Nevada  Mountains  and  western  line  of  Mono, 
the  same  point  forming  common  corner  of  Tuolumne, 
Fresno,  and  Mariposa,  as  described  in  Section  3937; 
thence  westerly,  by  the  southern  boundary  of  Tuol- 
umne, to  the  southwest  corner  thereof,  being  common 
corner  of  Stanislaus,  Merced,  Tuolumne,  and  Mari- 
posa; thence  southeasterly,  on  western  line  of  Merced, 
as  established  in  Section  3934,  to  the  place  of  begin- 
ning. 

County  seat — Mariposa. 

•  Note.— Stats.  1851,  p.  175;  1852,  p.  240;  1855,  p.  125; 

1856,  p.  183;  1861,  p.  235;  1870,  p.  20;  1870,  p.  449. 

Stats.  1871-2,  p.  891. 

An  Act  to  better  define  the  boundary  line  of  Mari- 
posa and  Fresno  Counties. 

[ApproTed  April  1, 1S72  ] 

[Enacting  clause.] 

Section  1.  The  line  at  present  known  as  the  bound- 
ary line  between  Mariposa  and  Fresno  Counties,  from 
the  westerly  point  of  junction  of  said  counties,  running 
easterly  to  the  southwest  corner  of  section  eleven  and 
the  northwest  corner  of  section  fourteen,  in  township 
six  south,  range  twenty  east,  of  Mount  Diablo  meridian; 
thence  east  to  the  northwest  corner  of  section  fourteen, 
in  township  six  south,  range  twenty-one  east;  thence 
north  to  the  northwest  corner  of  section  thirty-five,  in 
township  five  south,  range  twenty-one  east;   thence 
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east  to  the  southwest  corner  of  section  thirty,  in  town- 
ship five  -outh,  range  twenty-two  east;  thence  noTth  to 
the  southwest  corner  of  the  Mariposa  Big  Tree  Grant; 
thence  east  along  the  line  of  said  grant  to  the  southeast 
corner  of  said  erant;  thence  north  along  the  line  of 
said  grant  to  the  northeast  corner  of  the  same;  thence 
north  to  the  original  boundary  line  between  the  Coun- 
ties of  Mariposa  and  Fresno;  thence  along  said  line  to 
the  present  boundary  line,  is  hereby  declared  and  con- 
stituted the  boundary  line  between  said  counties. 

Sec.  2.  The  respective  County  Surveyors  of  Mari- 
posa and  Fresno  Counties  shall  proceed  to  survey  and 
complete  said  defining  line,  with  the  necessary  monu- 
ments, prior  to  the  first  day  of  September,  1872.  Rea- 
sonable compensation,  not  to  exceed  one  hundred  and 
fifty  dollars  each,  may  be  allowed  by  the  Supervisors 
of  Mariposa  and  Fresno  Counties,  to  be  paid  out  of  the 
county  General  Funds  of  said  counties;  and  in  case  of 
a  disagreement,  they  shall  be  empowered  to  call  in  a 
third  surveyor  as  umpire,  whose  decision  shall  be  final, 
but  whose  services  shall  in  no  case  be  an  additional 
charge. 

Skc.  3.  The  Act  entitled  "An  Act  to  better  define 
the  boundary  line  between  Fresno  and  Mariposa  Coun- 
ties," approved  March  29, 1870,  is  hereby  repealed. 

Skc.  4.    This  Act  shall  take  effect  immediately. 

FRESNO. 

3939.  Beginning  at  southeast  corner  of  Merced  Fresno, 
and  southwest  corner  of  Mariposa,  being  a  point  where 
the  Stockton  road  to  Millerton  crosses  the  Chowchilla 
Greek,  known  as  Newton's  Crossing;  thence  westerly 
down  said  stream,  on  the  north  side,  on  line  of  high 
water  mark,  being  on  southeastern  line  of  Merced,  to 
the  lower  clump  of  cottonwood  timber  at  the  sink  of 
said  creek;  thence  south,  forty-five  degrees  west,  and 
on  line  of  Merced,  to  the  eastern  boundary .  line  of 
Monterey,  as  described  in  Section  3948,  being  on  sum- 
mit of  Coast  Range;  thence,  following  said  boundary 
line  on  said  summit,  in  a  southeasterly  direction,  to  a 
point  in  the  same,  which  point  is  south  forty-five 
degrees  west  from  the  point  on  King's  River  where 

18— Yol.  II. 
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northern  line  of  Township  Sixteen  South  crosses  the 
same;  thence  north,  forty-five  degrees  east,  to  said 
poipt  on  King's  River;  thence  east,  along  northern  line 
of  Township  Sixteen  South,  to  the  dividing  ridge 
between  the  waters  of  King's  River  and  Kawdah 
River;  thence  easterly,  on  the  said  dividing  ridge,  to 
the  summit  of  the  Sierra  Nevada,  being  the  western 
line  of  Iuyo;  thence  northwesterly,  on  the  summit  line 
and  lines  of  Inyo  and  Mono,  to  Mount  Lyell,  the  com- 
mon corner  of  Tuolumne,  Mariposa,  and  Fresno;  thence 
westerly  and  southwesterly,  on  the  southeasterly  line 
of  Mariposa,  as  established  in  Section  3938,  to  the 
place  of  beginning. 
County  seat — Millerton. 

Note.— Stats.  1866,  p.  183;  1861,  p.  235;  1866,  p.  144; 
1866,  p.  355;  1870,  p.  20;  1870,  p.  421;  1870,  p.  449. 
See  Act  of  1872,  in  preceding  note. 

TULARE. 

Tulare.  3940.    Beginning  at  southwest  corner,  being  com- 

mon corner  of  Monterey,  San  Luis  Obispo,  Kern, 
and  Tulare,  and  being  the  point  where  the  line  of  the 
Sixth  Standard  South  crosses  the  summit  line  of  the 
Mount  Diablo  Range  of  mountains;  thence  east,  on 
said  standard,  to  the  point  of  intersection  with  summit 
line  of  the  Sierra  Nevada  Mountains,  forming  the 
southeast  corner  of  Tulare  and  southwest  corner  of 
Inyo;  thence  northwesterly,  on  said  summit,  being  on 
the  western  line  of  Inyo,  to  the  east  corner  of  Fresno, 
as  established  in  Section  3939;  thence  on  the  southern 
line  of  Fresno  to  the  eastern  line  of  Monterey;  thence 
southerly,  on  the  line  of  Monterey,  as  established  in 
Section  3948,  to  the  place  of  beginning. 
County  seat — Visalia. 

Note.— Stats.  1851,  p.  173;  1852,  p.  240;  1856,  p.  183; 
1864,  p.  528;  1866,  p.  355;  1866,  p.  796. 
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KERN.  S 

3941.  Beginning  at  northwest  corner,  being  com-  Kern.  I 
mon  corner  of  San  Luis  Obispo,  Monterey,  Tulare, 

and  Kern,  as  established  in  Section  3940;  thence  east, 
on  Sixth  Standard  South,  Mount  Diablo  base,  to  the 
northwest  corner  of  San  Bernardino,  as  established  in 
Sectfbn  3943;  thence  south,  on  the  westerly  line  of  San 
Bernardino,  to  southern  line  of  Township  Nine  North, 
San  Bernardino  base,  forming  southeast  corner;  thence 
west  along  said  line  and  extension  thereof  to  the  sum- 
mit of  the  Coast  Range,  being  on  the  line  of  Santa 
Barbara,  forming  southwest  corner;  thence  northwest- 
erly, on  said  summit  line,  being  eastern  line  of  Santa 
Barbara  and  San  Luis  Obispo,  to  the  place  of  begin- 
ning. 

County  seat — Havilah. 

■ 

Note.— Stats.  1866,  p.  796. 
INYO. 

3942.  Beginning  at  the  southeast  corner  of  Tulare,  Inyo, 
as  established  in  Section  3940,  being  the  point  of  inter- 
section of  Sixth  Standard  South,  Mount  Diablo  base, 
with  summit  line  of  Sierra  Nevada  Mountains;  thence 
east,  by  said  standard  and  extension  thereof,  to  the 
eastern  line  of  the  State,  forming  southeast  corner; 
thence  northwesterly,  on  State  line,  to  the  southeast 
corner  of  Mono,  as  established  in  Section  3935;  thence 
west  on  the  southern  line  of  Mono  to  the  summit  of 
the  Sierra  Nevada  Mountains,  being  on  the  Eastern 
line  of  Fresno,  and  forming  the  southwest  corner  of 
Mono  and  northwest  corner  of  Inyo;  thence  southeast- 
erly on  said  summit  line  to  the  place  of  beginning. 

County  seat — Independence. 

Note.— Stats.  1866,  p.  355;  1870,  p.  20;  1#70,  p.  421. 
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SAN   BERNARDINO. 

SanBer-  3943.     Beginning  at  the  southwest  comer,  a  little 

northwesterly  of  Laguna  Temecula,  at  a  point  on  the 
northern  line  of  San  Diego,  as  established  in  Section 
3944,  where  a  south  line  drawn  from  the  highest  peak 
of  the  Sierra  de  Santiago  intersects  the  said  boundary 
line;  thence  northwesterly  on  the  summit  of  said  Sierra 
to  the  Santa  Anna  River,  between  the  ranch  of  Sierra 
and  the  residence  of  Bernardo  Yerba;  thence  across 
the  Santa  Anna  River  along  the  summit  of  the  range  of 
hills  that  lie  between  the  Cayotes  and  Chino  (leaving 
the  ranchos  Gutiveras  and  Ybana  to  the  west  of  this 
line)  to  the  southwest  corner  of  the  ranch  San  Jos6; 
thence  northerly  along  the  eastern  boundaries  of  said 
ranch  and  of  San  Antonio  and  the  western  and  north- 
ern boundaries  of  Cucaimonga  ranch  to  the  ravine  of 
Cucaimonga;  thence  northerly  up  said  ravine  to  its 
source  in  the  Coast  Range;  thence  north,  on  the  east- 
erly line  of  Los  Angeles  and  Kern,  to  the  Sixth  Stand- 
ard South,  Mount  Diablo  base,  being  the  northeast 
corner  of  Kern  and  northwest  corner  of  San  Bernar- 
dino; thence  east  by  said  standard  line  and  extension 
thereof  to  the  State  line;  thence  southeasterly  on  said 
-State  line  to  the  Colorado  River;  thence  down  said 
river  to  the  northern  boundary  line  of  San  Diego 
County;  thence  westerly  along  the  northern  boundary 
line  of  San  Diego  County,  as  established  in  Section 
3944,  to  the  place  of  beginning. 
County  seat — San  Bernardino. 

Note.— Stats.  1853,  p.  119;  1857,  p.  165;  1866,  p.  355; 
1866,  p.  796;  1868,  p.  604;  see  note  to  Sec.  3944,  post. 

SAN   DIEGO. 

San  Diego.  3944.  Beginning  at  south  corner  of  Los  Angeles 
in  the  Pacific  Ocean,  opposite  San  Mateo  Point; 
thence  northerly  along  the  western  line  of  Rancho 
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Santa  Margarita  to  the  southern  line  of  Mission  Viejo 
or  La  Paz;  thence  along  the  southern  and  eastern  line 
of  La  Paz  to  a  point  two  miles  north  of  the  south 
boundary  line  of  Township  Seven  South,  Range  Six 
West,  San  Bernardino  base  and  meridian;  thence 
northeasterly,  to  the  southwest  corner  of  San  Jacinto 
Nuevo,  in  Township  Four  South,  Range  Four  West; 
thence  north  along  west  boundary  of  said  rancho  to 
line  between  Townships  Three  and  Four  South;  thence 
east  to  line  between  ranges  Two  and  Three  West; 
thence  north  on  range  line  to  a  point  where  a  line 
paralled  with  the  southern  boundary  between  the 
United  States  and  Mexico  will  just  clear  the  Rancho 
San  Jacinto  Viejo;  thence  northeasterly  along  such 
parallel  line  to  the  Colorado  River;  thence  down  that 
river  to  its  junction  with  the  boundary  line  between 
the  United  States  and  Mexico;  thence  westerly,  follow- 
ing that  boundary  line  into  the  Pacific  Ocean;  thence 
northerly  to  place  of  beginning. 
County  seat— San  Diego. 

Note.— Stats.  1851,  p.  172;  1866,  p.  604.  These 
boundaries  were  fixed  by  the  Legislature  after  consult- 
ing a  letter  received  by  the  Commissioners  from  James 
Pascol,  Esq.,  County  Surveyor  of  San  Diego  County, 
on  the  subject  of  boundaries  of  this  and  adjoining 
counties. 

LOS   ANGELES. 

3945.     Beginning  at  southeast  corner  of  Santa  Bar-  L<» 

.  .  Angeles. 

bara,  in  the  Pacific  Oceant  at  a  point  on  extension,  line 
of  the  northern  boundary  of  the  rancho  called  Malaga, 
western  corner;  thence  northeasterly,  so  as  to  include 
said  rancho,  to  the  northwest  corner  of  the  rancho 
called  Triumfo,  running  on  northerly  line  of  the  same 
to  the  northeast  corner  thereof;  thence  to  the  summit 
of  the  ridge  of  hills  called  Santa  Susanna;  thence  in  a 
direct  line  northwesterly,  to  the  southwest  corner  of 
Kern,  as  established  in  Section  3941,  forming  the  north- 


142  Political  Code. 

west  corner  of  Los  Angeles;  thence  east,  on  southern 
line  of  Kern  to  the  western  line  of  San  Bernardino,  as 
established  in  Section  3943;  thence  southerly,  on  west- 
ern line  of  San  Bernardino  to  its  point  of  intersection 
with  northern  line  of  San  Diego,  as  established  in  said 
sectiou;  thence  southwesterly,  on  San  Diego  line,  as 
established  in  Section  3944,  to  northwest  corner  of  San 
Diego,  in  Pacific  Ocean;  thence  northwesterly,  along 
ocean  shore  to  place  of  beginning;  including  the  Islands 
of  Santa  Catalina,  San  Clement,  and  the  islands  off  the 
coast  included  in  Los  Angeles  County. 
County  seat — Los  Angeles. 

Note.— Stats.  1851,  p.  172;  1853,  p.  119;  1856,  p.  53; 
1857,  p.  165;  1868,  p.  604;  see  note  to  Sec.  3944,  ante. 

SANTA    BARBARA. 

Santa  3946.    Beginning  at  the  western  corner  of  Los 

Barbara.  °        .    ° 

Angeles,  as  established  in  Section  3945;  thence  north- 
erly, on  westerly  line  of  Los  Angeles,  as  described  in 
said  section,  to  the  northwest  corner  thereof  on  the 
summit  of  the  Coast  Range,  being  also  the  southwest 
corner  of  Kern,  as  established  in  Section  3941;  thence 
northwesterly,  on  the  summit  line,  being  also  on  west- 
ern boundary  of  Kern,  to  a  point  of  intersection  with 
the  southern  line  of  Township  Ten  North,  San  Ber- 
nardino base;  thence  west,  on  said  township  line,  to 
the  Santa  Maria  River;  thence  down  said  river,  and 
down  the  creek  which  divides  that  part  of  Gaudalupe 
Rancho  known  as  La  Larga  from  that  known  as  Oso 
Flacco,  to  a  point  in  the  Pacific  Ocean  opposite  the 
mouth  of  said  creek,  forming  northwest  corner;  thence 
southeasterly,  by  the  ocean  shore,  to  the  place  of  begin- 
ning; including  the  Islands  of  Santa  Barbara,  San  Nico- 
las, San  Miguel,  Santa  Rosa,  and  Santa  Cruz. 
County  Seat — Santa  Barbara. 

Note.— Stats.  1851,  p.  173;  1852,  p.  218;  1854,  p.  148; 
1866,  p.  796.    By  Act  of  1871-2,  given  at  length  in  note 
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at  the  end  of  this  Chapter,  the  County  of  Ventura  was 
created  out  of  the  territory  of  Santa  Barbara.  For 
boundary  thereof,  see  Sees.  1  and  2  of  said  Act. 

SAN   LUIS   OBISPO. 

3947.  Beginning  in  Pacific  Ocean,  at  northwest-  SanLuia 
era  corner  of  Santa  Barbara,  as  established  in  Section 
3946;  thence  easterly,  on  the  northern  line  of  Santa 
Barbara,  up  the  Santa  Maria  River,  to  intersection  of 
southern  line  of  Township  Ten  North,  San  Bernardino 
base;  thence  east  on  said  line  to  point  on  summit  of 
Coast  Range,  forming  the  southeast  corner,  also  north- 
east corner  of  Santa  Barbara;   thence  northwesterly 

on  summit  line,  being  western  line  of  Kern,  to  its 
intersection  with  Sixth  Standard  South,  Mount  Diablo 
base,  being  the  common  corner  of  Tulare,  Kern,  Mon- 
terey, and  San  Luis  Obispo;  thence  west  on  said 
standard  line  and  extention  thereof  to  the  Pacific 
Ocean;  thence  southerly  along  the  shore  to  the  place 
of  beginning. 

County  seat — San  Luis  Obispo. 

Notk.— Stats.  1851,  p.  173;  1854,  p.  148;  1861,  p.  849; 
1863,  p.  358;  1866,  p.  796.  A  communication  from 
County  Surveyor  K.  K.  Harris,  together  with  map, 
contains  a  complete  description  by  the  lines  of  the 
Government  surveys,  which  the  Commission  advised 
to  be  adopted,  and  to  which  they  called  attention  of 
the  Legislature  prior  to  the  adoption  of  this  Code. 

MONTEREY. 

3948.  Beginning  in  Pacific  Ocean,  at  southwest  Monterey, 
corner  of  Santa  Cruz,  as  established  in  Section  3949; 
thence  west  to  the  mouth  of  fcajaro  River,  on  the  Bay 

of  Monterey;  thence  up  said  stream  to  its  source,  the 
small  Lake  San  Felipe;  thence  along  the  northern 
and  western  banks  of  said  lake  to  the  Creek  San 
Felipe;  thence  east  to  the  summit  line  of  the  Coast 
Range,  forming  northeastern  corner;  thence  south- 
easterly along  the  summit  of  the  Coast  Range  to  the 
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Sixth  Standard  South,  Mount  Diablo  base,  being  the 
common  corner  of  San  Luis  Obispo,  Kern,  Tulare,  and 
Monterey;  thence  following  the  northern  boundary  of 
San  Luis  Obispo  County,  on  said  staudard  line  and 
extension  thereof,  to  the  Pacific  Ocean;  thence  along 
the  shore  northerly  to  the  place  of  beginning. 
County  seat — Monterey. 

Note— State.  1851,  p.  173;  1855,  p.  125;  1856, p.  183; 
1861,  p.  349;  1863,  p.  358;  1870,  p.  411.  The  attention 
of  the  legislative  committee  was  called  to  a  letter  ad- 
dressed to  the  Commission  from  H.  M.  Hayes,  County 
Surveyor  of  Monterey  County. 

SANTA    CRUZ. 

Santa  Cms.  3949.  Beginning  at  the  south  corner  of  San  Mateo 
County,  at  a  point  in  the  Pacific  Ocean  south  forty-five 
degrees  west,  three  miles  from  the  intersection  of  the 
east  line  of  Rancho  Punta  del  Ano  Nueva  with  said 
ocean,  forming  western  corner;  thence  north,  forty-five 
degrees  east,  to  said  point  of  intersection;  thence  north- 
erly, following  the  eastern  line  of  said  rancho,  to  its 
intersection  with  the  south  line  of  Township  Eight 
South,  Range  Four  West,  Mouut  Diablo  base  and 
meridian;  thence  east  to  the  southeast  corner  of  said 
township;  thence  north  to  the  northeast  corner  of  Sec- 
tion Twenty-five  of  said  township;  thence  east  to  the 
no  theast  corner  of  Section  Twenty-six,  Township  Eight 
South,  Range  Three  West;  thence  north  to  the  summit 
of  Santa  Cruz  Mountains,  being  western  line  of  Santa 
Clara  County;  thence  southeasterly  along  the  summit 
of  said  mountains,  on  the  western  line  of  Santa  Clara, 
to  the  Pajaro  River,  forming  southeast  corner,  on 
northern  line  of  Monterey;  thence  westerly  along 
said  river,  on  northern  line  of  Monterey,  to  the  Bay  of 
Monterey,  and  three  miles  westerly  into  the  ocean, 
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formiug  southwest  corner;  thence  northwesterly  along 
the  shore  to  the  point  of  beginning. 
County  seat — Santa  Cruz. 

Note.— Stats.  1851,  p.  173;  1851,  p.  174;  1868,  p.  174. 
SAN    FRANCISCO    (CITY   AND    COUNTY.) 

3950.  Beginning  at  the  southwest  corner,  being  §5*j^ 
northwest  corner  of  San  Mateo,  in  Pacific  Ocean,  on 
the  extension  of  northern  line  of  Township  Three 
South,  of  Mount  Diablo  base;  thence  northerly  along 
the  Pacific  Coast,  to  its  point  of  intersection  with  west- 
erly extension  of  low  water  line  on  northern  side  of 
the  entrance  to  San  Francisco  Bay,  being  southwest 
corner  of  Marin  and  northwest  corner  of  San  Fran- 
cisco; thence  easterly,  through  Point  Bonita  aud  Point 
Caballo,  to  the  most  southeastern  point  of  Angel 
Island,  all  on  the  line  of  Marin,  as  established  in  Sec- 
tion 3957;  thence  northerly,  along  the  easterly  line  of 
Marin,  to  the  northwest  point  of  Golden  Rock  (also 
known  as  Red  Rock),  being  a  common  corner  of  Marin, 
Contra  Costa,  and  San  Francisco;  thence  due  southeast 
four  and  one  half  miles,  moje  or  less,  to  a  point  dis- 
tant three  statute  miles  from  the  natural  high  water 
mark  on  the  eastern  shore  of  San  Francisco  Bay,  being 
a  common  corner  of  Contra  Costa,  Alameda,  and  San 
Francisco;  thence  southeasterly,  in  a  direct  lint,  to  a 
point  three  miles  from  said  eastern  shore,  and  on  the 
line  first  named  (considered  as  extending  across  said 
bay) ;  and  thence  west  along  said  first  named  line  to  the 
place  of  beginning.  The  islands  known  as  the  Farra- 
lones  shall  be  attached  to  and  be  a  part  of  said  city 
and  county. 

Note.-— The  identity  of  Golden  Rock,  and  Red  Rock 
does  not  admit  of  a  doubt.  No  other  rock  or  island  in 
San  Francisco  Bay  will  answer  to  the  calls  of  the  stat- 
utes. It  is  directly  referred  to  in  the  boundaries  of 
Marin  (Stats.  1868,  p.  347),  and  indirectly  confirmed  by 

19— Vol.  II. 
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the  wording  in  section  ten,  Act  of  April  25th,  1851  (p. 
174),  viz:  **  *  *  to  Golden  Rock;  thence  up  the  middle 
of  the  Bay  of  San  Ibblo,"  etc.  The  party  who  drew 
up  the  original  draft  of  the  bill  in  1851,  was  Commo- 
dore Selim  Wood  worth,  of  San  Francisco.  See  note 
to  Sec.  3953,  post. 

SAN   MATEO. 

. 

San  Mateo  3051.  Beginning  at  the  southwest  corner,  being 
west  corner  of  Santa  Cruz  County,  as  established  in 
Section  3949;  thence  on  northwestern  line  of  Santa 
Cruz,  as  established  in  said  section,  to  the  south- 
western line  of  Santa  Clara,  being  the  summit  line  of 
the  Santa  Cruz  Mountains;  thence  northwesterly,  by 
said  summit  line,  to  the  source  of  San  Francisquito 
Creek;  thence  down  the  south  branch  thereof,  and 
down  said  creek  to  its  mouth;  thence  to  a  point  in  the 
middle  of  San  Francisco  Bay,  opposite  said  mouth, 
forming  common  corner  of  San  Mateo,  Santa  Clara, 
and  Alameda;  thence  in  a  direct  line  to  the  southeast 
corner  of  San  Francisco  City  and  County,  as  estab- 
lished in  Section  3950;  thence  due  west,  on  southern 
line  of  San  Francisco  City  and  County,  to  the  south- 
west corner  thereof;  th#ence  southerly,  along  the  ocean 
shore,  to  the  point  of  beginning. 
County  seat — Redwood  City. 

Note.— Stats.  1856,  p.  176;  1857,  p.  222;  1868,  p. 
174.  By  referring  to  statutes  1857,  p.  222,  *t  will  be 
observed  that  the  northern  boundary  of  San  Mateo 
runs  east  along  township  line  to  the  eastern  boundary 
of  the  County  of  San  Francisco,  as  established  by  an 
Act  entitled  "  An  Act  dividing  the  State  into  counties, 
etc.,"  passed  April  25th,  1851  (p.  174).  Now,  the 
eastern  boundary  of  San  Francisco  of  1851  does  not 
coincide  at  that  point  with  the  present  boundary.  For 
the  sake  of  uniformity,  and  in  order  to  avoid  a  jog  in 
the  western  boundary  of  Alameda,  the  San  Mateo 
boundary  line  is /made  to  conform  to  the  present  San 
Francisco  and  Alameda  lines,  as  is  shown  on  a  map 
prepared  by  G.  F.  Allardt,  Esq.,  Chief  Engineer  of  the 
Tide  Land  Survey,  now  on  file  in  office  of  the  Sur- 
veyor General.— See  note  to  Sec.  8958,  post. 
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santa  clara. 

3952.  Beginning  at  a  point  opposite  the  mouth  of  Santa 
San  Francisquito  Creek,  being  common  corner  of 
Alameda,  San  Mateo,  and  Santa  Clara,  as  established 
in  Section  3951;  thence  easterly,  to  a  point  at  the 
head  of  a  slough,  which  is  an  arm  of  the  Bay  of  San 
Francisco,  at  its  head,  making  into  the  main  land  in 
front  of  the  Gegara  Ranches;  thence  easterly,  to  a 
lone  sycamore  tree  that  stands  in  a  ravine  between  the 
dwellings  of  Fluhencia  and  Valentine  Gegara;  thence 
easterly,  up  said  ravine,  to  the  top  of  the  mountains, 
and  as  surveyed  by  Horace  A.  Higley,  and  shown  on 
survey  and  map  of  Alameda  County,  eighteen  hundred 
and  fifty-seven;  thence  on  a  direct  line  easterly,  to  the 
common  corner  of  San  Joaquin,  Stanislaus,  Alameda, 
and  Santa  Clara,  on  the  summit  of  the  Coast  Range, 
as  established  in  Section  3932;  thence  southeasterly, 
following  the  summit  of  the  Coast  Range,  to  the  north- 
east corner  of  Monterey  County,  as  established  in 
Section  3948;  thence  westerly,  following  the  northern 
boundary  of  Monterey  County  to  the  southeast  corner 
of  Santa  Cruz  County,  as  established  in  Section  8949; 
thence  northwesterly,  following  th*  summit  of  the 
Santa  Cruz  Mountains,  to  the  head  of  San  Francisquito 
Creek >  thence  down  said  creek,  to  its  mouth;  thence 
in  a  direct  line  to  the  place  of  beginning. 

County  seat — San  Jose. 

Note.— Stats.  1851,  p.  174;  1853,  p.  56;  1854,  p.  40; 
1855,  p.  125. 

ALAMEDA. 

3053.    Beginning  at  the  southwest  corner,  being  Alameda, 
common  corner  of  San  Mateo,  Santa  Clara,  and  Ala- 
meda, as  established  in  Section  8951;  thence  easterly 
on  northern  line  of  Santa  Clara,  as  established  in  Sec- 
tion 3952,  to  common  corner  of  San  Joaquin,  Stanis- 
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laus,  Santa  Clara,  and  Alameda,  as  established  in  Sec- 
tion 3932;  thence  northwesterly  on  the  west  line  of 
San  Joaquin  County  to  the  slough  known  as  the  Pes- 
eadora  (being  the  west  channel  or  old  San  Joaquin 
River);    thence  westerly  in  a  straight   line   until  it 
strikes  the  dividing  ridge  in  the  direction  of  the  house 
of  Joel  Harlan,  in  Amador  Valley;  thence  westerly 
along  said  ridge,  crossing  the  gulch  one  half  mile  below 
Prince's  Mill;  thence  to  and  running  upon  the  dividing 
Tidge  between  the  redwoods  known  as  the  San  Anto- 
nio and  Prince's  Woods;  thence  along  said  ridge  to  the 
head  of  the  gulch  or  creek  (Cerrito  Creek)  that  divides 
the   ranches  of   the    Peraltas   from  the   San    Pablo 
Ranches;  thence  down  said  gulch  to  its  mouth;  thence 
westerly  to  the  easterly  line  of  San  Francisco,  as  estab- 
lished in  Section  3950;  thence  southeasterly  along  the 
eastern  line  of  San  Francisco  and  San  Mateo  to  the 
place  of  beginning.    Horace  A.  Higley's  survey  and 
map  of  Alameda  County,  eighteen  hundred  and  fifty- 
seven,   are   declared  to    contain   a  \more    particular 
description  of  the  line  out  of  the  Bay  of  San  Fran- 
cisco. 

County  seat — SarfLeandro. 

NotK.- Stat?.  J851,  p.  174;  1852,  p.  178;  1853,  p.  56; 
18f.6,  p.  145;  1857,  p.  222.  Sections  3950,  3953,  and 
39")4,  define  in  the  best  possible  manner  the  bounda- 
ries of  the  counties  therein  named.  No  changes  in  the 
foi  mer  laws  were  attempted  by  these  sections,  beyond 
bunging  the  boundary  lines  of  adjoining  counties 
together,  and  making  perfect  inclosures.  G.  F.  AK 
laidt,  Esq.,  Chief  Engineer  of  the  Tide  Land  Survey, 
rendered  great  assistance  in  the  matter  of  county 
boundaries.  The  following  letter  from  that  gentleman 
explains  itself,  and  his  suggestions  have  all  been  given 
place  in  the  sections  above  meniioned: 

Office  of  Tide  Land  Commissioners,     1 
San  Fiancisco,  Septemler  14th,  1870.  J 

To  the  Honorable  Revision  Commissioners,  Sac: 

Gentlemen:   A  proof  sheet  of  your  Chapter  on 

County  Boundaries  was  handed  to  me  by  Tide  Land 

Commissioner  Bullock,  who  requested  me  to  examine 
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those  sections  relating  more  particularly  to  the  counties 
bounding  upon  San  Francisco  Bay,  and  to  report  the 
result  of  my  examination  to  your  honorable  Board. 

I  have  made  the  examination,  and  send  you  here- 
with a  brief  report,  accompanied  by  a  map  exhibiting 
more  clearly  the  boundaries  in  question.  I  also  inclose 
your  proof  sheet,  with  corrections  and  marginal  notes. 

My  connection  with  the  work  of  the  tide  land  survey 
has  given  me  facilities — in  fact,  made  it  one  of  my 
official  duties — to  ascertain  and  lay  down,  with  all  pos- 
sible certainty,  the  county  lines  in  and  around  San 
Francisco  Bay;  hence  I  have  spent  much  time  in 
examining  and  comparing  all  statutes  and  maps  bear- 
ing on  the  subject. 

Trusting,  therefore,  that  my  suggestions  will  be  of 
assistance  in  your  complicated  and  aiduous  labors,  I 
hara  the  honor  to  remain, 

Yours,  very  respectfully, 

G.  F.  ALLARDT, 
Chief  Engineer  Tide  Land  Survey. 

CONTRA  COSTA. 

3954.  Beginning  in  Bay  of  San  Francisco,  at  the  Contr* 
northwest  point  of  Red  Rock,  being  the  common  cor- 
ner of  Marin,  Contra  Costa,  and  San  Francisco,  as  estab- 
lished in  Section  3950;  thence  up  the  Straits  and  Bay 
of  San  Pablo,  on  eastern  boundary  of  Marin,  to  point 
of  intersection  with  line  bearing  south  twenty-six  and 
one  half  degrees  east,  and  about  six  and  one  quarter 
miles  distant  from  southwest  corner  of  Napa  County, 
as  established  in  Section  3958,  forming  common  corner  # 

of  Marin,  Solano,  Sonoma,  and  Contra  Costa,  as  estab- 
lished in  Section  3955;  thence  to  the  Straits  of  Car- 
quinez;  thence  up  said  straits  and  Suisun  Bay,  to  the 
mouth  of  the  San  Joaquin  River;  thence  up  said  river, 
to  the  confluence  of  the  west  and  main  channels  thereof 
as  laid  down  on  Gibbe's  map;  thence  up  the  said  west 
channel,  to  a  point  about  ten  miles  below  Moore  and 
Rhodes'  ranch,  at  a  bend  where  the  said  west  channel, 
running  downward,  takes  a  general  course  north,  the 
point  being  on  the  westerly  line  of  San  Joaquin  County, 
and  forming  the  northeast  corner  of  Alameda  and  south- 
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east  corner  of  Contra  Costa;  thence  on  the  northern  line 
of  Alameda,  as  ,iaid  down  on  Horace  A.  Higley's  map, 
and  as  established  in  Section  3953,  to  the  easterly  line 
of  San  Francisco  City  and  County,  as  established  in 
Section  3950;  thence  due  northwest,  along  said  east- 
erly line  of  San  Francisco,  four  and  one  half  miles, 
more  or  less,  to  the  place  of  beginning. 
County  seat — Martinez. 

Note  —  Stats.  1851,  p.  174;  1852,  p.  178;  1853,  p.  56; 
see  note  to  Sec.  3953,  ante. 

SONOMA. 

Sonoma.  3955.     Beginning  at  northwest  corner,  at  a  point  in 

the  Pacific  Ocean  west  of  the  moutn  of  Walhalla 
River;  thence  east  to  the  mouth  of  said  river,  and  up 
the  main  channel  two  miles;  thence  easterly  in  a  direct 
line  to  the  most  northern  and  highest  peak  or  summit 
of  the  Redwood  Mountains,  immediately  north  of  Clo- 
verdale  and  Oat  Valley;  thence  east  to  the  western 
boundary  of  Lake  County,  on  the  summit  of  the  May- 
acmas  Ridge,  forming  northeast  corner;  thence  south- 
erly along  the  Mayacmas  Mountains,  and  on  the  west- 
ern lines  of  Lake  and  Napa  Counties,  to  the  westerly 
branch  of  headwater^  of  Huichica  Creek;  thence 
westerly  on  the  line  of  Napa  County  to  the  top  of  the 

^  main  ridge  that  divides  the  the  Huichica  Valley  from 

the  Sonoma  Valley;  thence  southerly  along  the  said 
dividing  ridge  to  the  tule  bordering  on  San  Pablo 
Bay;  thence  southerly  to  the  center  of  Huichica 
Creek;  thence  down  said  creek  to  its  mouth,  which  is 
the  southwest  comer  of  Napa;  thence  on  the  line  of 
Solano  south,  twenty-six  and  one  half  degrees  east, 
about  six  and  one  quarter  miles  distant  from  the 
mouth  of  Huichica  Creek,  to  the  point  of  intersection 
with  the  westerly  line  of  Contra  Costa  County,  form- 
ing common  corner  of  Marin,  Solano,  Contra  Costa, 
and  Sonoma,  as  described  in  Section  3954;  thence  fol- 
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lowing  the  northern  boundary  of  Marin  westerly  to 
the  mouth  of  Petaluma  Creek;  thencfe  up  said  creek 
to  the  mouth  of  San  Antonio  Creek;  thence  up  said 
San  Antonio  Creek  to  its  head;  thence  in  a  direct  line 
to  the  head  of  the  Estero  Americano,  Qn  the  line  sur- 
veyed and  established  by  William  Mock,  under  the 
direction  of  the  Surveyor  General,  in  the  year  eighteen 
hundred  and  fifty-six;  thence  down  said  Estero  Amer- 
icano to  its  mouth;  thence  due  west  three  miles  to  a 
point  in  the  Pacific  Ocean;  thence  northwesterly  by 
ocean  shore  to  the  point  of  beginning. 
County  seat — Santa  Rosa. 

Note.— Stats.  1851,  p.  178;  1852,  p.  236;  1855,  p.  150; 
1861,  p.  361;  1868,  p.  42. 

SOLANO. 

3956.  Beginning  at  southwest  corner,  in  San  Pablo  Solano. 
Bay,  at  common  corner  of  Contra  Costa,  Sonoma,  Ma- 
rin, and  Solano,  as  established  in  Section  3954;  thence 
north,  twenty-six  and  one  half  degrees  west,  about  six 
and  one  quarter  miles  on. the  western  line  of  Sonoma, 
as  established  in  Section  3955,  to  the  southwest  cor- 
ner of  Napa,  at  the  mouth  of  the  Huichica  Creek; 
thence  east,  on  southern  line  of  Napa,  to  the  south- 
east corner  thereof,  as  established  in  Section  3958; 
thence  north,  on  line  of  Napa,  as  established  in  said 
section,  to  the  First   Standard  North;  thence   east,  * 

along  said  standard,  on  said  Napa  line,  to  the  summit 
of  Vaca  Mountains;  thence  northerly,  on  said  summit 
and  Napa  line,  to  Devil's  Gate,  on  Putah  Creek,  which 
point  forms  the  northwest  corner*of  Solano  and  south- 
west corner  of  Yolo;  thence  easterly,  on  line  of  Yolo, 
down  said  creek  and  old  bed  thereof  to  its  intersec- 
tion with  western  line  of  Range  Three  East,  Mount 
Diablo  meridian,  forming  the  northeast  corner  of  So- 
lano, with  exterior  angle  in  Yolo;  thence  south,  along 
line  of  Yolo,  on  said  range  line,  two  and  seven  tenths 
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miles,  to  the  north  line  of  Township  Seven  North, 
Mount  Diablo  base;  thence  east,  nine  and  seventy-two 
one  hundredths  chains,  to  northeast  corner  of  said 
township;  thence  south,  to  the  First  Standard  North, 
Mount  Diablo  base;  thence  east,  on  said  standard  line, 
to  the  center  of  Sutter  Slough;  thence  down  said 
slough  to  Merritt  Slough,  down  Merritt  Slough  to  the 
Sacramento  River,  down  the  Sacramento  River  about 
thirteen  miles  to  Suisun  Bay;  thence  down  the  bay, 
along  the  center  of  the  main  ship  channel,  in  a  west- 
erly course,  about  eighteen  miles,  to  the  Straits  of 
Carquinez;  thence  down  the  middle  of  said  straits, 
and  down  San  Pablo  Bay,  to  the  place  of  beginning. 
All  these  courses  and  lines  being  as  shown  by  map 
and  notes  of  William  Wayne  Fitch  and  E.  H.  Marshall, 
Surveyor  and  Deputy  Surveyor  of  Solano  County. 
County  seat — Fairfield. 

Note.— Stats.  1851,  p.  179;  1852,  p.  236;  1853,  p.  20; 
1855,  p.  77;  1857,  p.  108;  1870,  p.  294.  Messrs.  Fitch 
and  Marshall  furnished  letters  and  maps  containing 
valuable  information  respecting  the  boundaries  of  So- 
lano and  adjacent  counties. 

MARIN. 

Marin.  3957.     Beginning  in  the  Pacific  Ocean,  at  south- 

western corner  of  Sonoma;  thence  southeasterly  along 
southern  line  of  Sonoma,  as  established  in  Section 
S955,  to  the  mouth  of  Petal uma  Creek;  thence  to 
common  corner  of  Marin,  Sonoma,  Contra  Costa,  and 
Solano,  in  San  Pablo  Bay,  as  established  in  Section 
3955;  thence  southerly  along  the  western  boundary  of 
Contra  Costa,  in  the  Bay  of  San  Pablo,  to  the  middle 
of  the  Straits  of  San  Pablo;  thence  southerly,  in  a 
direct  line,  to  Invincible  Rock,  in  the  Bay  of  San 
Francisco,  near  the  entrance  of  the  Straits  of  San 
Pablo;  thence,  in  a  direct  line,  to  northwestern  point 
of  Red  Rock;  thence  southerly  to  the  extreme  south- 
easterly point  of  Angel  Island;  thence  southwesterly 
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to  the  extreme  end  of  Point  Cavallo  at  low  water  mark; 
thence  on  the  line  of  low  water  mark  along  the  north- 
ern shore  of  the  bay  to  Point  Bonita,  and  three  miles 
into  the  Pacific  Ocean,  to  the  northwestern  corner  of 
San  Francisco,  as  established  in  Section  3950;  thence 
northwesterly  by  ocean  shore  to  the  place  of  be- 
ginning. 

County  scat — San  Rafael. 

Note.— Stats.  1851,  p.  177;  1854,  p.  121;  I860,  p.  269; 
1861,  p.  351;  1868,  p.  347.  The  Act  of  1868  leaves  a 
small  strip  between  Marin  and  San  Francisco  out  of 
both  and  all  counties.  See,  however,  Sees.  3950,  3953, 
3954,  and  note  to  Sec.  39u3. 

NAPA. 

3958.  Beginning  at  southwestern  corner,  at  a  point  Napa. 
in  Huichica  Creek  where  the  said  creek  empties  into 
San  Pablo  Bay;  thence  east  to  the  mountains  dividing 
Napa  Valley  from  Suisun  Valley,  forming  southeastern 
corner;  thence  northerly  along  the  summit  line  of 
said  mountains  to  its  intersection  with  the  First 
Standard  North,  Mount  Diablo  base,  marked  by  a 
rock  monument  erected  by  Ralph  Norris;  thence  east 
along  said  standard  line  seven  and  three-fourth  miles 
to  Vaca  Mountains,  which  divide  the  Vaca  and  Suisun 
Valleys;  thence  northerly  along  the  main  ridge  of 
said  Vaca  Mountains  to  Putah  Creek,  at  a  point  called 
the  Devil's  Gate;  thence  northerly  across  said  creek 
to  and  along  the  mountains  dividing  Berryessa  Valley 
from  Sacramento  Valley  to  the  southeast  comer  of 
Lake  County  on  the  western  line  of  Yolo;  thence 
westerly  along  the  southern  line  of  Lake,  as  estab- 
lished in  Section  3917,  to  its  intersection  with  the 
eastern  line  of  Sonoma;  thence  southeasterly  on  said 
line  of  Sonoma  to  the  western  branch  of  the  head- 
waters of  the  Huichica  Creek;  thence  westerly  to  the 
main  ridge  that  divides  the  Huichica  Valley  from  the 

20— Vol.  II. 
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Sonoma  Valley;  thence  southerly  along  the  said  di- 
viding ridge  to  the  tule  bordering  on  San  Pablo  Bay; 
thence  southerly  to  the  center  of  the  Huichica  Creek; 
thence  down  said  creek  to  its  mouth,  the  place  of 
beginning. 

County  seat — Napa  City. 

Note.— Stats.  1851,  p.  178;  1852,  p.  192;  1855,  p.  77; 
1851,  p.  560.  No  attempt  was  made  to  materially  change 
the  boundaries  of  any  of  the  counties,  but  simply  to 
render  the  lines  more  definite  and  certain.  Changes 
should  only  follow  urgent  necessity.  Nothing  can 
produce  greater  confusion  than  frequent  changes  of  the 
law  in  matters  of  territorial  jurisdiction,  and  it  is  hoped 
that  future  legislation  may  be  directed  to  necessary 
changes  only.  Except  in  cases  of  ancient  or  long 
established  lines,  reputation  is  not  proof  of  boundary, 
and  when  it  is  received  it  must  have  arisen  from  de- 
ceased persons  of  experience  and  full  knowledge  who 
have  declared  the  lines. — Lay  vs.  Neville,  25  Cal.,  p. 
645.  The  first  Act  following  was  passed  prior  to  the 
Act  putting  this  Title  into  effect,  which  was  passed 
March  16th,  1872;  it  is  given,  however,  for  conve- 
nience. 

Stats.  1871-2,  p.  305. 

An  Act  to  define  the  northern  boundary  line  of  Napa 
County,  adjoining  Lake  and  Yolo  Counties. 

[Approved  March  8, 1872.] 

[Enacting  clause.]  \ 

Section  1.  The  northern  boundary  line  of  Napa 
and  the  southeasterly  boundary  line  of  Lake  Counties 
shall  commence  at  the  highest  point  of  the  Mount  St. 
Helena;  thence  running  in  an  easterly  direction  along 
the  present  boundary  line  between  said  counties  to  the 
Buttes  Caflon  Road;  thence  northeasterly  in  a  direct 
line  to  the  junction  of  Jericho  and  Putah  Creeks; 
thence  up  Jericho  Creek  to  the  junction  of  Hunting 
Creek,  in  Jericho  Valley;  thence  up  Hunting  Creek  to  a 
large  pile  of  rocks  on  the  southeasterly  side  of  the  county 
road,  at  the  lower  and  most  easterly  end  of  Hunting 
Valley;  thence  in  a  straight  line  in  the  direction  of  the 
intersection  of  Bear  and  Cache  Creeks  to  the  county 
line  of  Yolo  County;  thence  along  the  line  of  Yolo 
County  in  a  southeasterly  direction  to  the  present 
county  line  dividing  Yolo  and  Napa  Counties. 

Sec.  2.    The  Board  of  Supervisors  of  Napa  County 
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shall  order  paid  the  claim  of  Lake  County  for  the  sum 
of  thirty-five  hundred  dollars,  and  the  Auditor  of  said 
County  of  Napa  shall  draw  a  warrant  for  the  same  on 
the  Treasurer  of  the  said  county,  payable  from  the 
General  Fund,  and  the  Treasurer  of  Napa  County 
shall  pay  the  same. 

Sec.  3.  All  Acts  or  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  its 
passage. 

Stats.  1871-2,  p.  484. 

An  Act  to  create  the  County  of  Ventura,  to  establish 
the  boundaries  thereof,  and  to  provide  for  its  or- 
ganization. 

[Approved  March  22, 1872.] 

[Enacting  clause.] 

Section  1.  There  shall  be  formed  out  of  the  eastern 
part  of  Santa  Barbara  County  a  new  county,  to  be 
called  Ventura. 

Sec.  2.  The  boundaries  of  Ventura  County  shall  • 
be  as  follows:  Commencing  on  the  coast  of  the  Pacific 
Ocean,  at  the  mouth  of  the  Rincon  Creek;  thence  fol- 
lowing up  the  center  of  said  creek  to  its  source;  thence 
due  north  to  the  northern  boundary  line  of  Santa  Bar- 
bara County;  thence  in  an  easterly  direction  along  the 
said  boundary  line  of  Santa  Barbara  County  to  the 
northeast  corner  of  the  same;  thence  southerly  along 
the  line  between  the  said  Santa  Barbara  County  and 
Los  Angeles  County  to  the  Pacific  Ocean  and  three 
miles  therein;  thence  in  a  northwesterly  direction  to  a 
point  due  Routh  of  and  three  miles  distant  from  the 
center  of  the  mouth  of  Rincon  Creek;  thence  north  to 
the  point  of  beginning,  and  including  the  Islands  of 
Anacapa  and  San  Nicholas. 

Sec.  3.  The  seat  of  justice  shall  be  at  the  Town  of 
San  Buenaventura  until  otherwise  provided  by  law. 

Sec.  4.  The  Governor  of  this  State  shall,  when  this 
Act  takes  effect,  appoint  some  suitable  person,  resi- 
dent of  Ventura  County,  to  act  as  County  Judge  of 
said  county,  whose  term  of  office  shall  continue  until 
the  first  day  of  January,  one  thousand  eight  hundred 
and  seventy -four,  and  until  his  successor  is  elected  and 
qualified,  and  who  shall  hold  his  office  and  reside  at 
the  county  seat.  There  shall  be  chosen  by  the  qualified 
electors  thereof  at  the  judicial  election  to  be  holden  in 
the  year  eighteen  hundred  and  seventy-three,  and  every 
four  years  thereafter,  a  County  Judge  for  Ventura 
County,  whose  term  of  office  shall  commence  on  the 


156  Political  Code. 


first  Monday  of  January  succeeding  his  election,  and 
continue  for  the  term  of  four  years.  Said  County 
Judge  of  Ventura  County  shall  receive  a  salary  of 
one  thousand  dollars  per  annum,  to  be  paid  quarterly. 
Said  County  Judge  shall  hold  the  Courts  required  by 
law  to  be  held  by  County  Judges.  There  shall  be 
three  regular  terms  of  the  County  Court  held  in  each 
year,  said  terms  to  commence  on  the  first  Monday  in 
February,  June,  and  October;  provided,  however,  the 
County  Judge  may-  call  and  hold  special  terms  of  the 
Probate  Court  whenever  public  necessity  may  require. 
Said  County  Judge  shall  discharge  all  the  duties  re- 
quired by  law  of  County  Judges  in  this  State. 

Sec.  5.    There  shall  be  an  election  held  in  the  County 
of  Ventura  within  sixty  dHys  fiom  the  time  of  the  first 
.meeting  of  the  Commissioners.    There  shall  be  chosen 
at  said  election,  by  the  qua  lined  electors  of  said  county, 
one  Distiict  Attorney;  one  County  Clerk,  who  shall  be 
ex  officio  Auditor,  Recorder,  and  Cleik  of  the  Board 
of  Super vkors,  and  ex  officio  Clerk  of  the  County, 
Probate,  and  District  Coutts;  one  County  Superin- 
tendent of  Public  Schools;  one  Sheriff,  who  shall  be 
ex  officio  County.  Tax  Collector;  one  County  Assessor; 
one    County   Treasurer;   one   County  Surveyor;  one 
County  Coroner,  who  shall  be  ex  officio  Public  Admin- 
istrator.   Said  county  officers  shall  hold  their  respective 
offices  until  the  first  Monday  in  March,  A.  D.  eighteen 
hundred  and  seventy -four,  and  until  their  successors  are 
elected  and  qualified.    There  shall  be  chosen  at  said 
election,  by  the  qualified  electors  thereof,  one  Super- 
visor for  each  Supervi-or  district  in  said  county,  who 
shall  hold  their  offices  as  follows:    District  Number 
One,  until  the  first  day  of  January,  A.  D.  eighteen 
hundred  and   seventy-three;    District  Number  Two, 
until  the  first  day  of  January,  A.  D.  eighteen  hundred 
and  seventy -four;  and  Disti  ict  Number  Three,  until  the 
first  day  of  Januar3%   A.  D.  eighteen  hundred  and 
seventy-five;  provided,  that  all  Supervisors  duly  elected 
and  qualified  Supervisors  of  Santa  Barbara  County, 
residents  of  Ventura  County,  shall  hold  their  office  for 
the  term  provided  by  law,  upon  having  duly  qualified 
as  town.ship  officers  of  Ventura  County.    There  shall 
be  chosen  at  said  election,  by  the  qualified  electors 
thereof,  two  Constables  and  two  Justices  of  the  Peace 
for  each  township;  provided,  however,  that  all  Con- 
stables and  Justices  elected  at  the  general  and  judicial 
elections  held  in  the  year  A.  D.  eighteen  hundred  and 
seventy-one,  residents  of  Ventura  County,  shall  hold 
their  offices  for  the  time  provided  by  law,  upon  having 
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duly  qualified  as  township  officers  of  Ventura  County 
for  the  respective  townships  in  which  they  reside,  as 
said  townships  are  organized  by  the  action  of  the  Board 
of  Commissioners  provided  for  by  this  Acfc  The  term 
of  office  of  the  Justice  of  the  Peace  and  Constables  of 
Ventura  County  shall  be  the  same  as  in  other  counties 
in  this  $tate. 

Sec  6.  The  Governor  shall,  when  this  Act  takes 
effect,  appoint  five  persons,  residents  of  the  proposed 
county,  who  shall  be  and  constitute  a  Board  of  Com- 
missioners to  perfect  the  organization  of  the  said 
County  of  Ventura,  a  majority  of  whom  shall  constitute 
a  quorum.  Said  Commissioners  shall  meet  in  the  Town 
of  San  Buenaventura  within  twenty  days  after  their 
appointment,  and  after  being  duly  sworn  to  faithfully 
discharge  their  duties  as  prescribed  by  this  Act,  shall 
organize  by  electing  from  their  number  a  President 
and  Clerk.  They  shall  then  divide  said  county  into 
three  townships,  define  their  boundaries,  and  designate 
the  name  of  each.  They  shall  also  divide  said  county, 
by  townships,  into  three  Supervisor  districts,  and  num- 
ber the  same.  They  shall  also  establish  election  pre- 
cincts, and  appoint  one  Inspector  and  two  Judges  of 
Election  for  each  precinct  in  said  county.  They  shall 
give  thirty  days  notice,  by  proclamation  in  some  news- 
paper published  in  the  county,  or  if  there  be  no  news- 
paper published  in  Ventura  County,  then  said  publica- 
tion to  be  made  in  some  newspaper  published  in  the 
County  of  Santa  Barbara,  of  the  officers  to  be  elected,  • 

the  precincts  established;  and  the  officers  of  election  of 
each  shall  also  designate  the  boundaries  of  each  dis- 
trict, with  their  names  or  numbers;  also,  bounds  and 
number  of  each  Supervisor  district.  Said  Commis- 
sioners shall,  on  the  second  Monday  after  said  election, 
meet  at  the  county  seat  as  a  Board  of  Canvassers,  and 
proceed  to  canvass  the  election  returns.  Said  Com- 
missioners, their  President  and  Clerk,  are  hereby 
authorized  and  required  to  discharge  the  same  duties 
as  are  now  required  by  law  of  Buaids  of  Supervisors 
and  County  Clerks  in  the  counties  in  this  State,  so  far 
as  the  same  applies  to  holding  elections,  canvassing 
election  returns,  and  issuing  certificates  of  election. 
They  shall  keep  a  full  record  of  all  their  proceedings, 
and  file  the  same  with  the  original  election  returns  in  . 
the  County  Cleik's  office,  as  soon  as  he  shall  have  been 
qualified,  and  thereupon  the  powers  and  duties  of  said 
Commissioners  shall  cease  and  terminate. 

Skc.  7.    It  shall  be  the  duty  of  the  Boa-d  of  Super- 
visors of  Ventura  County,  whose  election  is  by  this 
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Act  provided  for,  to  meet  at  the  county  seat  on  the  first 
Monday  of  the  month  subsequent  to  their  election  and 
qualification,    and    elect    the  member   from  District 
Number  One  Chairman.    They  shall  then  allow  such 
per  diem  and  mileage  to  the  Commissioners  and  officers 
of  election  as  they  may  think  proper  and  just;  and 
such  allowance  shall  be  paid  by  a  warrant  drawn  in 
favor  of  each  by  the  proper  officers.    Said  Board,  or 
majority  of  them,  shall  then  appoint  two  freeholders, 
residents  of  Ventura'  County,  to  act  as  a  Board  of 
Commissioners,  whose  duty  it  shall  be  to  meet  a  like 
number  of  Commissioners,  appointed  by  the  Board  of 
Supervisors  of  Santa  Barbara  County,  at  a  time  and 
place  agreed  upon.    Such  joint  Commissioners  shall 
then  organize  by  appointing  from  their  number  a  Presi- 
dent and  Secretary,  and  shall  immediately  proceed  to 
determine  the  indebtedness  of  said  county  at  the  time 
when  this  Act  takes  effect.    After  ascertaining  the 
total  amount  of  indebtedness,  they  shall  ascertain  the 
total  market  value  of  the  assets  belonging  to  the  county 
under  consideration.     They  shall  also  ascertain  the 
assessed  value  under  the  assessment  of  eighteen  hun- 
dred and  seventy-one  of  the  property  in  the  territory 
hereby  set  apart  to  form  Ventura  County.    Then,  after 
deducting  the   total   value   of  assets  from  the  total 
amount  of  indebtedness,  so  as  to  ascertain  the  actual 
indebtedness,  the  proportion  due  from  the  County  of 
Ventura  shall  be  ascertained  as  follows:    As  the  total 
assessed  value  of  property  in  the  territory  taken  from 
Santa  Barbara  County  to  form  Ventura  County  is  to  the 
total  assessed  value  of  said  county,  so  shall  be  the  pro- 
portion of  the  actual  indebtedness  of  Ventura  County 
to  Santa  Barbara  County;  and  when  so  ascertained 
said  Commissioners  shall  certify  to  their  respective 
Boards  of  Supervisors  such  amount.    The  Board  of 
Supervisors  of  Ventura  County  shall  then  cause  to 
be  issued  the  bonds  of  Ventura  County,  payable  in 
five  years  from  the  organization  of  said  county,  to  the 
County  of  Santa  Barbara,  for  such  sum  as  the  Com- 
missioners certify  to  be  due,  bearing  the  same  rate  of 
interest  as  the  County  of  Santa  Barbara  is  now  paying 
on  such  debt.    Said  Board  of  Supervisors  shall  pro- 
cure and  provide  a  suitable  place  or  places  to  be  used 
as  a  Court  House  and  Jail,  and  for  the  accommodation 
of  the  various  county  officers.    They  shall  then,  in 
accordance  with  the  general  laws  governing  Boards  of 
Supervisores,  levy  State  and  county  taxes;  provided, 
that  for  the  General  Fund  they  shall  have  power  to 
levy  not  exceeding  eighty  cents  on  each  one  hundred 
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dollars  of  taxable  property  in  said  county.  They  shall 
also  levy  a  tax  of  ten  cents  upon  each  one  hundred 
dollars  of  taxable  property  in  said  county,  which  shall 
be  collected  as  other  State  and  county  taxes  are  col- 
lected; and  when  so  collected  the  same  shall  be  set 
apart  pro  rata  as  a  Sinking  Fund  to  liquidate  the  debt 
due  from  Ventura  County  to  the  County  of  Santa 
Barbara,  affected  by  the  creation  of  Ventura  County; 
and  when  there  shall  be  five  hundred  dollars  or  more 
placed  to  the  credit  of  said  County  of  Santa  Barbara 
it  shall  be  the  duty  of  the  Board  of  Supervisors  of 
Ventura  County  to  draw  upon  their  own  order  such 
sum  and  purchase  the  warrants  of  said  County  of  Santa 
Barbara;  and  upon  presentation  to  the  Treasurer  of  the 
County  of  Santa  Barbara  he  shall  surrender  a  like 
amount  of  Ventura  County  bonds;  said  bonds  shall 
then  be  canceled  and  on  their  face  countersigned  by 
the  Chairman  of  the  Board  of  Supervisors  and  filed  in 
the  Clerk's  office.  Said  Board  of  Supervisors  shall  exer- 
cise such  other  powers  and  duties  as  are  conferred  by  the 
general  laws  on  Boards  of  Supervisors  in  the  counties 
of  this  State.  The  levy  of  taxes  for  the  first  year  shall 
be  as  effective  as  if  levied  at  the  time  provided  in  the 
general  law. 

Sac.  8.  All  civil  actions,  or  proceedings  in  the 
nature  of  actions,  whether  original  or  upon  appeal, 
civil  or  criminal,  which  shall  be  pending  in  the  District 
Court,  County  Court,  or  Probate  Court,  in  the  County 
of  Santa  Barbara,  at  the  time  of  the  organization  of 
Ventura  County,  in  which  the  defendants  are  residents 
of  Ventura  County,  shall  be  removed  for  trial  and* 
final  determination  to  the  proper  Courts  of  Ventura 
County  on  motion  of  any  party  interested;  provided, 
that  all  actions  commenced  for  the  collection  of  taxes 
and  licenses  shall  not  be  removed  from  the  Courts  of 
Santa  Barbara  County;  provided,  further,  that  in  all 
criminal  causes,  where  the  offense  was  committed 
within  the  present  limits  of  Ventura  County,  upon  the 
application  of  the  District  Attorney  of  Ventura  County, 
said  causes  shall  be  removed  to  Ventura  County. 

Sec.  9.  All  residents  or  property  holders  of  the 
County  of  Ventura,  upon  application  to  .the  County 
Recorder  of  the  County  of  Santa  Barbara,  and  upon  the 
payment  of  the  fees  required  by  law,  shall  be  entitled  to 
receive  a  transcript  of  the  record,  duly  attested,  of  any 
property  situated  in  the  County  of  Ventura,  and 
recorded  in  his  office;  and  upon  presentation  of  said 
transcript  to  the  County  Recorder  of  Ventura  County, 
and  upon  the  payment  of  the  fees  required  by  law, 
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Baid  County  Recorder  shall  record  the  same,  and  said 
record  shall  have  the  full  force  and  effect  of  the  oiiginal 
record;  provided,  however,  the  Boaid  of  Supervisors 
of  Ventura  County  shall,  within  two  years,  procure  a 
suitable  set  of  books,  and  make  such  arrangements  as 
they  may  agree  upon  with  the  County  Recoider  of 
Santa  Barbara  County  for  transcribing  therein  all 
necessary  records,  properly  certiCeA;  said  recoids  to 
have  the  same  effect  and  force  of  the  original  recoids; 
provided,  that  the  expense  of  such  records  shall  not 
exceed  the  Mini  of  four  thousand  dollars. 

Skc.  10.  The  County  of  Ventura  shall  be  attached 
to  and  form  a  part  of  the  Thiid  Senatorial  Distiict,  and 
for  judicial  purposes,  shall  be  attached  to  and  form  a 
part  of  the  First  Judicial  District.  The  terms  of  the 
District  Court  shall  be  held  in  and  for  the  County  of 
Ventura  on  th«  first  Monday  of  March,  July,  and  No- 
vember of  each  year. 

Skc.  11.  The  county  officers  of  Ventura  County 
shall,  except  as  otherwise  provided  by  this  Act,  be 
elected  at  the  same  time  as  the  county  officers  in  other 
counties  of  this  State,  and  shall  hold  their  offices  for 
the  term  fixed  by  law.  They  shall  give  bonds  for  the 
faithful  discharge  of  their  duties,  to  be  approved  by  the 
County  Judge,  in  the  following  sums:  Sheriff,  in  the 
sum  of  six  thousand  dollars;  as  ex  officio  County  Tax 
Collector,  in  the  sum  of  fourteen  thousand  dollars;  the 
County  Clerk,  and  ex  officio  the  Recorder  and  Auditor, 
in  the  sum  of  five  thousand  dollars;  the  Assessor,  in 
the  sum  of  five  thousand  dollars;  the  County  Treasurer, 
in  the  sum  of  twenty  thousand  dollars;  the  County 
Surveyor,  in  the  sum  of  two  thousand  dollars;  the  Cor- 
oner and  ex  officio  Public  Administrator,  in  the  sum  of 
five  thousand  dollars.  The  Supervisors  of  Ventura 
County  shall  provide  for  the  election  of  their  succes- 
sors, whose  term  of  office  shall  be  three  years. 

Sec.  12.  All  otticers  provided  for  by  this  Act  shall 
perform  duties  as  required  by  the  general  laws  of  the 
State,  unless  otherwise  provided  by  this  Act. 

.Sjbc.  13.  The  Supervisors  of  Ventura  County  shall 
receive  for  their  services  four  dollars  per  day,  and 
twenty-five  cents  per  mile  for  coming  to  the  county 
seat;  provided,  that  for  the  year  A.  D.  1873,  and  every 
year  thereafter,  the  per  diem  and  mileage  of  any  one 
Supervisor  shall  not  exceed  the  sum  of  two  hundred 
dollars. 

Sec.  14.  The  officers  of  Ventura  County  shall  re- 
ceive the  following  salaries  and  fees:  The  Treasurer 
shall  receive  per  annum  the  sum  of  six  hundred  dol- 
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lars;  the  Assessor  shall  receive  per  annum  the  sum  of 
six  hundred  dollars;  the  District  Attorney  the  sum  of 
five  hundred  dollars;  the  Superintendent  of  Public 
Schools  the  sum  of  three  hundred  dollars.  The  fees  of 
all  other  officers  shall  be  the  same  as  is  provided  for 
in  an  Act  to  regulate  fees  of  office,  approved  March 
5th,  A.  D.  1870,  for  similar  officers  in  the  County  of 
Santa  Barbara. 

Sec.  15.  Ventura  County  shall  be  entitled  to  five 
Notaries  Public,  as  provided  for  by  law. 

Sec.  16.  The  Superintendent  of  Public  Schools  of 
the  County  of  Santa  Barbara  shall  furnish  the  Super- 
intendent of  Public  Schools  of  VentuTa  County  a  cer- 
tified copy  of  the  last  census  lists  of  the  different  school 
districts  in  the  territory  set  apart  to  form  Ventura 
County,  and  shall  draw  his  warrant  on  the  Treasurer 
of  Santa  Barbara  County  in  favor  of  the  Superinten- 
dent of  Schools  of  Ventura  County  for  all  money  that 
is  or  may  be  due  by  apportionment,  or  otherwise,  to 
the  different  districts  (school)  of  Ventura  County. 

Sec.  17.  All  delinquent  taxes  due  the  County  of 
Santa  Barbara  at  the  time  this  Act  takes  effect,  from 
the  persons  or  property  in  Ventura  County,  shall  be 
paid  to  and  collected  by  the  proper  officers  of  Ventura 
County,  and  the  Auditor  of  Santa  Barbara  County 
shall  certify  such  delinquent  taxes  and  tax  list  in  dupli- 
cate to  the  Collector  and  Auditor  respectively  of  Ven- 
tura County;  they  shall  be  collected  by  the  officers  of 
Ventura  County  in  the  same  manner  as  delinquent  ^ 
taxes  are  collected  in  the  other  counties  of  the  State.  * 

Sec.  18.  The  Supervisors  may  issue  Ventura  County 
bonds  in  a  sum  not  to  exceed  in  the  aggregate*  twenty 
thousand  dollars,  bearing  interest  not  to  exceed  ten  per 
cent  per  annum,  payable  in  ten  years  from  the  date  of 
their  issuance;  the  principal  and  interest  of  said  bonds 
to  be  paid  in  the  gold  coin  of  the  United  States;  and 
may  negotiate  the  same  to  provide  a  cash  fund  to  be 
used  in  tho  payment  of  the  first  expenses  of  the  county 
and  the  salaries  of  its  officers.  After  the  issuance  of 
said  bonds,  no  debt  shall  be  created  by  the  County  of 
Ventura  in  excess  of  the  amount  of  money  in  the 
Treasury  of  said  county. 

'  Sec.  19.  All  Acts  and  parts  of  Acts,  so  far  as  they 
conflict  with  the  provisions  of  this  Act,  are  hereby 
repealed. 

Sec.  20.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  January,  1873. 


21— Vol.  II. 
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CHAPTER  H. 

GENERAL  PROVISIONS  RELATING  TO  COUNTIES. 

Section  3969.  Disputed  boundaries,  how  settled. 

3970.  Report  to  Surveyor  General  on  disagreement  of  Super- 
visors. 
8971.  Surveyor  General  to  determine  boundary. 
3972.  Approved  surveys  to  be  conclusive. 

8973.  Surveys  heretofore  made  declared  approved  and  valid. 

8974.  Cost  of  survey  to  be  apportioned  equally  among  coun- 

ties interested. 

3975.  "Which  county  owns  real  property  when  county  is 

divided. 

3976.  Petition  for  change  of  county  seat. 

3977.  Supervisors  to  order  election. 

3978.  Notice  of  election,  etc. 

8979.  Election,  how  held  and  conducted. 

8980.  Voter  to  vote  for  place  he  prefers. 

3981.  Notice  of  result. 

3982.  Place  chosen  to  be  county  seat. 

3983.  Statement  of  result. 

8984.  No  second  election  to  be  held  within  one  year. 

8985.  Subsequent  removal  of  county  seat. 


Disputed  3969.    All  common  boundaries  and  common  cor- 

bounda- 

ritti«Jd?w  ners  °^  counties  no*i  adequately  marked  Joy  natural 
•  objects  or  lines,  or  by  surveys  lawfully  made,  must  be 
definitely  established  by  surveys  jointly  made  by  the 
surveyors  of  all  the  counties  affected  thereby,  and  ap- 
proved by  the  Boards  of  Supervisors  of  such  counties, 
or  by  a  survey  made  by  the  Surveyor  General,  on 
application  of  the  Board  of  Supervisors  of  any  county 
affected  thereby. 

Note. — The  Probate  Court  of  the  county  in  which 
the  decedent  lived  at  the  time  of  his  death  retains 
jurisdiction  of  the  estate,  though  the  place  fall  into  a 
new  county  erected  thereafter. — Est.  of  Harlan,  24 
Cal.,  p.  182.  Parol  evidence  existing  in  reputation  of 
a  boundary  is  evidence  when  and  in  what  case. — See 
Lay  vs.  Neville,  25  Gal.,  p.  545. 

Report  to        3970.    If  the  first  mode  is  adopted,  and  the  Board 

Surveyor 

General  on  0f  Supervisors  do  not  agree  upon  and  finally  approve 
Supervisors  *^e  survey,  each  Surveyor  must  make  a  report  to  the 
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Surveyor  General,  with  surveys,  maps,  notes,  and  ex- 
planations touching  disputed  points. 

3971.  Upon  such  reports  the   Surveyor  General  Surveyor 

.  J  General  to 

must  finally  determine  and  establish  the  common  boun-  etermine  j 
daries  and  corners,  if  he  can  collate  a  satisfactory  de- 
scription therefrom.  If  the  reports  are  insufficient  for 
such  purpose,  he  must  cause  surveys  to  be  made,  and 
when  approved  by  him  the  surveys  establish  such  com- 
mon boundaries  and  corners. 

3972.  All  surveys  finally  approved  under  the  pro-  Approved 

.   .  /%    i  .      r-*i       "  ■,      .  .  surveys 

visions  of  this  Chapter  are  conclusive  ascertainments  to  be  . 

*  conclusive. 

of  lines  and  corners  included  therein. 

3973.  All  surveys  and  maps  of  boundary  lines  Surveys 

•  heretofore 

heretofore  legally  made  and  approved  are  declared  made 

declared 

valid,  and  they  are  primary  evidence  of  the  establish-  JJJ™^*. 
ment  of  such  lines,  except  so  far  as  they  are  incon- 
sistent with  the  provisions  of  this  Code. 

3974.  The  cost  of  making  such  surveys  must  be  cost  of 
apportioned  equally  among  the  counties  interested,  and  tobeappor- 
the  Board  of  Supervisors  must  audit  the  same,  and  f*™11* 

r  7  among 

the  amounts  must  be  paid  out  of  the  General  County  intSeSed. 
Fund. 


3975.  When  a  county  is  divided  or  the  boundary  which 
is  altered,  all  taxes  levied  before  the  division  was  made  owns  real 

property 

or  boundary  changed  must  be  collected  by  the  officers  jjjen  ^ 
of  and  belong  to  the  county  in  which  the  territory  was  divided- 
situated  before  the  division  or  change. 

Note. — For  equitable  claims  of  one  county  against 
another  existing  after  changes  of  boundary  in  erecting 
a  new  county,  and  other  questions  pertaining  to  indebt- 
edness and  liability  of  one  to  the  other  in  such  cases, 
see  People  vs.  Alameda  Co.,  26  Cal.,  p.  641;  Beals  vs. 
Amador  Co.  Sup.',  28  Cal.,  p.  449. 

3976.  Whenever  the  inhabitants  of  any  county  of  Petition  for 

,  change  of 

this  State  desire  to  remove  the  county  seat  of  the  county 

seat. 
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Supervisors 
to  order 
election. 


Notice  of 

election, 

etc. 


county  from  the  place  where  it  is  fixed  by  law  or  oth- 
erwise, they  may  present  a  petition  to  the  Board  of 
Supervisors  of  their  county,  praying  such  removal,  and 
that  an  election  be  held  to  determine  to  what  place 
such  removal  must  be  made. 

Note.— Stats.  1850,  p.  199,  Sees.  1,  2;  1854,  p.  198. 

3977.  If  the  petition  is  signed  by  qualified  electors 
of  the  county  equal  in  number  to  at  least  one  third  of 
all  the  votes  cast  in  the  county  at  the  last  preceding 
general  election,  the  Board. must,  within  five  days  after 
receiving  such  petition,  order  an  election,  naming  the 
day  on  which  it  must  be  held,  not  more  than  sixty  nor 
less  than  thirty-five  days  from  the  time  of  calling  it, 
specifying  its  object. 

Note.— Stats.  1850,  p.  199,  Sees.  1,  2;  1855,  p.  4.  If 
the  county  seat  has  been  once  removed  under  these  pro- 
visions, or  under  the  Act  which  the  Codes  here  extends, 
then  a  removal  can  be  had  again  only  as  provided  in 
Sec.  3985,  post;  but  if  such  removal  has  been  had  by 
any  other  authority ;  or  in  any  other  manner  than  pro- 
vided in  this  Chapter  or  in  the  statute  which  it  con- 
tinues, then  any  removal  under  this  Code  is  the  original 
or  first  removal  as  contradistinguished  from  that  indi- 
cated by  the  terms  "once  removed  M  in  Sec.  8985;  for 
the  term  "once  removed  "  is  qualified  by  the  words 
"  in  the.  manner  prescribed  by  this  Chapter  "  following; 
hence  any  removal  asked  to  be  made  under  Sec.  3985, 
is  so  asked  because  a  previous  removal  was  had  under 
the  Code  or  under  the  Act  which  by  it  is  continued. 
Sec.  5,  ante,  Vol.  I  of  this  Code  provides  that  the  Code 
"continues"  all  existing  statutes,  which  are  substan- 
tially the  same  as  the  Code  provisions.  The  power  of 
the  Legislature  to  authorize  a  popular  vote  to  locate  a 
county  seat  is  sustained  in  Upham  vs.  Sup.  of  Sutter 
County,  8  Cal.,  p.  378;  see,  also,  Dickey  vs.  Hurlburt 
et  al.,  5  Cal.,  p.  344. 

3978.  Notice  of  not  less  than  twenty-five  days 
must  be  given  of  the  election,  by  publication  in  some 
newspaper,  if  there  is  one  published  in  the  county, 
and  by  posting  notices  thereof  in  at  least  five  public 
places  in  the  county. 

Note.— Stats.  I860,  p.  199,  Sec.  3. 
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3979.  The  election  must  be  held  and  conducted  Election, 

how  held 

and  the  returns  made  in  all  respects  in  the  manner  pre-  {^ducted, 
scribed  by  law  in  regard  to  elections  for  county  officers. 

3980.  In  voting  on  the  question,  each  elector  must  Voter  to 
vote  for  the  place  in  the  county  which  he  prefers  as  pl*J®he 
the  seat  of  justice,  plainly  designating  it  in  his  ballot. 

Note.— Stats.  1850,  p.  199,  Sec.  4. 

3981.  When  the  returns  have  been  received  and  Notice  of 

result. 

compared,  and  the  result  ascertained  by  the  Board,  if 
a  majority  of  all  the  votes  cast  are  in  favor  of  any  par- 
ticular place,  the  Board  must  give  notice  of  the  result 
by  publication  in  some  newspaper,  if  there  is  one 
printed  in  the  county,  if  not,  then  by  causing  notices 
thereof  to  be  posted  in  not  less  than  five  public  places. 

Note.— Stats.  1850,  p.  199,  Sec.  5. 

3982.  In  the  notice  provided  for  in  Section  3981,  Place 

L  ohosen  to 

the  place  selected  to  be  the  county  seat  of  the  county  Jeea£mnty 
must  be  so  declared  from  a  day  specified  in  the  notice 
not  more  than  ninety  days  after  the  election.     After  • 

the  day  named  in  the  notice  the  place  chosen  is  the 
county  seat  of  the  county. 

Note.— Stats.  1850,  p.  199,  Sec.  6;,  1854,  p.  198. 

3983.  Whenever  any  election  has  been  held  as  statement 

of  result. 

provided  for  in  the  preceding  sections  of  this  Chapter, 
the  statement  made  by  the  Board  of  Supervisors,  show- 
ing the  result  thereof,  must  be  deposited  in  the  office 
of  the  County  Clerk,  and  whenever  the  Board  gives 
the  notice  prescribed  by  Section  3982  they  must  trans- 
mit a  certified  copy  thereof  to  the  Secretary  of  State. 

Note.— Stats.  1850,  p.  199,  Sec.  8. 

3984.  When  the  election  has  been  held  and  a  No  second 

election  to 

majority  of  the  votes  are  cast  for  some  other  place  b]t^ld 
than  that  fixed  by  law  as  the  former  county  seat  no  oneyoar« 
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second  election  for  the  removal  thereof  must  be  held 
within  two  years  thereafter. 

Note.— Stats.  1850,  p.  199,  Sec.  9. 

Subsequent       3985.    "When  the  county  seat  of  a  county  has  been 

removal  of  ^  ^ 

seat17  once  rem<>ved,  it  may  be  again  removed  from  time  to 
time,  in  the  manner  prescribed  by  this  Chapter;  but 
no  election  must  be  ordered  to  effect  any  such  subse- 
quent removal  unless  a  petition  praying  an  election  is 
signed  by  one  third  of  all  the  electors  of  the  county 
registered  on  the  Great  Register  thereof,  nor  unless 
at  such  election,  when  ordered,  a  majority  of  all  the 
votes  cast  are  in  favor  of  some  other  place  as  the 
county  seat  of  the  county;  nor  must  two  elections  to 
effect  such  removal  be  held  within  any  three  years. 

Note.— Stats.  1860,  p.  199,  Sec.  10,  modified.  See 
note  to  Sec.  3977,  ante,  and  see  Sec.  5,  ante,  Vol.  I; 
see  Stats.  1850,  p.  19.  This  Title  was  put  into  immedi- 
ate effect  by  Act  of  March  16,  1872.— See  Stats.  1872, 
p.  382. 


TITLE    II. 

THE  GOVERNMENT  OF  COUNTIES. 

Chapter  I.  Counties  as  Bodies  Corporate. 
II.   The  Board  of  Supervisors. 

III.  County  Officers. 

IV.  Salaries  and  Fees  of  Office. 
V.  Other  County  Charges. 


CHAPTER  L 

COUNTIES   AS   BODIES   CORPORATE. 

Section  4000.  Every  county  a  body  corporate. 

4001.  Powers,  how  exercised. 

4002.  Name  and  designation. 
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Section  4003.  Enumeration  of  powers. 

4004.  Limitation  on  powers;  loaning  credit. 

4005.  Same;  temporary  loans. 

4006.  Classification  of  counties. 

4007.  Same. 

4000.  Every  county  is  a  body  politic  and  corpo-  Every 
rate,  and  as  such  has  the  powers  specified  in  this  Code,  So^po«itew 
or  in  special  statutes,  and  such  powers  as  ftre  neces- 
sarily implied  from  those  expressed. 

Note. — Const.,  Art.  XI,  Sec.  4,  provides  for  the 
establishment  of  a  uniform  system  of  county  govern- 
ments. By  Art.  IV,  Sec.  31,  corporations  for  muni- 
cipal purposes  only  may  be  formed  by  the  Legislature. 
Id.,  Sec.  33,  as  to  suits  by  and  against. — See  Sees.  4003 
and  4452,  post,  and  notes.  See  on  this  subject  Price  vs. 
County  of  Sacramento,  6 'Cal.,  p.  254;  Gilman  vs. 
Contra  Costa  Co.,  6  Cal.,  p.  676;  id.  8,  p.  52;  McCann 
vs.  Sierra  Co.,  7  Cal.,  p.  121.  In  Smith  vs.  Myers,  15 
Cal.,  p.  33,  it  was  held  that  the  people  of  a  county 
were  not  a  corporation.  County  may  be  plaintiff. — 
Solano  Co.  vs.  Neville,  27  Cal.,  p.  465.  Generally. — 
Emeric  vs.  Gilman,  10  Cal.,  p.  404;  Beals  vs.  Evans, 
10  Cal.,  p.  459;  Levy  vs.  Yuba  Sup.,  13  Cal.,  p.  636; 
People  vs.  Alameda  Co.,  26  Cal.,  p.  641;  Calaveras 
Co.  vs.  Brockway,  30  Cal.,  p.  325;  Napa  V.  R.  R. 
Co.  vs.  Napa  Co.,  30  Cal.,  p.  435;  People  vs.  McGuire, 
32  Cal.,  p.  140. 

4001.  Its  powers  can  only  be  exercised  by  the  Powers, 
Board  of  Supervisors,  or  by  agents  and  officers  acting  exercised, 
under  their  authority,  or  authority  of  law. 

Note. — Sherbourne  vs.  Yuba  Co.,  21  Cal.,  p.  113. 

4002.  The  name  of  a  county  designated  in  the  Name  and 
law  creating  it  is  its  corporate  name,  and  it  must  be  ^on- 
known  and  designated  thereby  in  all  actions  and  pro- 
ceedings touching  its  corporate  rights,  property,  and 
duties. 

4003.      It  has  power:  Enumera- 

tion of 

1.  To  sue  and  be  sued;  powers. 

2.  To  purchase  and  hold  lands  within  its  limits; 

3.  To  make  such  contracts  and  purchase  and  hold 
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Same. 


Limitation 
on  powers; 
loaning 
credit 


Same; 

temporary 

loans. 


Classifica- 
tion of 
counties. 


such  personal  property  as  may  be  necessary  to  the 
exercise  of  its  powers; 

4.  To  make  such  orders  for  the  disposition  or  use 
of  its  property  as  the  interests  of  its  inhabitants  re- 
quire; 

5.  To  levy  and  collect  such  taxes  for  purposes  under 
its  exclu»ive  jurisdiction  as  are  authorized  by  this  Code 
or  by  special  statutes. 

Note. — A  corporation  can  do  nothing  except  that 
which  it  is  expressly  authorized  by  law  to  do,  or  abso- 
lutely and  appropriately  necessary  for  the  conduct  of 
the  business  authorized  to  be  conducted. — Vandall  vs. 
So.  S.  P.  W.  and  Dock  Co.,  40  Cal.,  p.  83;  see  Civ. 
Code  Cal.,  Vol.  I,  Sees.  354-300,  and  notes;  see  Code 
Civil  Procedure  Cal.,  Title  VII,  Part  III,  "  Eminent 
Domain,"  and  note;  Hufirnan  vs.  San  Joaquin  Co.,  21 
Cal.,  p.  426.  See  Sec.  2732,  ante,  "  [Responsible  for 
keeping  bridges  in  repair."  The  county  acts  through 
its  Board  of  Supervisors. 

4004.  No  county  must  in  any  manner  loan  or  give 
its  credit  to  or  in  aid  of  any  person  unless  it  is  ex- 
pressly authorized  by  law  so  to  do. 

Note.— Const.,  Art.  XI,  Sec.  10,  and  Art.  IV,  Sec. 
37. 

4005.  No  money  must  be  borrowed  on  a  tempo- 
rary loan  by  any  county  except  in  anticipation  of  the 
taxes  of  the  current  fiscal  year,  and  the  same  must 
always  be  made  payable  within  eight  months  from 
the  time  of  making  the  loan. 

4006.  For  purposes  other  than  for  roads  and 
highways  the  counties  of  this  State  are  classified  as 
follows: 

1.  Those  containing  twenty  thousand  inhabitants  or 
over  constitute  the  first  class; 

2.  Those  containing  eight  thousand  and  under  twenty 
thousand  inhabitants  constitute  the  second  class;  and, 

3.  Those  containing  less  than  eight  thousand  inhabi- 
tants constitute  the  third  class. 
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Note. — Under  the  Federal  census  for  the  year  1870 
the  counties  of  this  State  are  classified  as  follows:  First 
class — Alameda,  Sacramento,  San  Joaquin,  and  Santa 
Clara— 4;  Second  class — Amador,  Butte,  Calaveras, 
Contra  Costa,  £1  Dorado,  Los  Angeles,  Monterey, 
Nevada,  Placer,  Santa  Cruz,  Solano,  Sonoma,  Tuol- 
umne, Yolo,  and  Yuba — 15;  Third  class — Alpine,  Co- 
lusa, Del  Norte,  Fresno,  Humboldt,  Inyo,  Kern,  Kla- 
math, Lake,  Lassen,  Marin,  Mariposa,  Mendocino, 
Merced,  Mono,  Napa,  Plumas,  San  Bernardino,  San 
Diego,  San  Luis  Obispo,  San  Mateo,  Santa  Barbara, 
Shasta,  Sierra,  Sutter,  Siskiyou,  Stanislaus,  Tehama, 
Trinity,  and  Tulare — 30.  San  Francisco,  having  a 
local  government,  is  not  placed  in  either  class.  The 
new  county  of  Ventura  goes  into  the  third  class. 

4007.    Whenever  a  new  census  is  taken,  the  coun-  Same. 
ties,  on  the  first  day  of  July  next  thereafter,  are,  by 
operation  of  law,  classified  under  such  census. 

Note. — Many  Acts  of  a  local  and  special  character 
relating  to  Boards  of  Supervisors,  are  to  be  found  in 
the  Statutes  of  1871-2  by  reference  to  the  index  thereof; 
they  are  not  more  fully  referred  to  here,  because  they 
are  not  of  a  general  character. 


CHAPTER  II. 

THE   BOARD   OF   SUPERVISORS. 


Article  I.  Organization  and  Terms  of  Board. 
II.  General  Permanent  Powers. 
III.  Other  Powers  and  Restrictions. 

Note. — The  powers  conferred  upon  Boards  of  Super- 
visors are  not  as  broad  as  a  glance  at  these  provisions 
would  indicate.  Their  power  over  roads,  wharves, 
chutes,  j>iers,  gas,  etc.,  are  limited  by  the  Titles  of  the 
Political  Code  relative  to  those  subjects. 


ARTICLE  I. 

ORGANIZATION  AND  TERMS  OF  THE  BOARD. 

Section  4022.  Board,  how  many  to  compose. 

4023.  Qualifications. 

4024.  Term  of  office. 

22— Vol.  II. 
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Board,  how 
many  to 
compose. 


Qualifica- 
tions. 


Term  of 
office. 


When 
number  in- 
creased or 
decreased, 
what 
Board 
most  do. 


Section  4025.  "When  number  increased  or  decreased,  what  Board 

must  do. 

4026.  Vacancy  in  Board,  how  filled. 

4027.  Members,  how  classified  for  election. 

4028.  Chairman,  permanent  and  temporary. 

4029.  Clerk,  who  is,  and  his  compensation. 

4030.  Duties  of  Clerk. 

4031.  Books  to  be  kept  by  the  Board. 
4082.  Regular  meetings  fixed. 

4033.  Other  regular  meetings  may  be  fixed. 

4034.  Special  meetings,  how  called. 

4035.  Meetings  and  records  public. 

4022.  Each  county  must  have  a  Board  of  Super- 
visors, consisting: 

1.  In  counties  of  the  first  class,  of  seven  members; 

2.  In  counties  of  the  second  class,  of  five  members; 

3.  In  counties  of  the  third  class,  of  three  members. 

Note.— See  notes  to  Sees.  4000-4003.  In  Waugh  vs. 
Chauncey,  13  Cal.,  p.  12,  it  was  said  by  the  Court  that 
"  the  Board  of  Supervisors  is  a  special  tribunal,  with 
mixed  powers — administrative,  legislative,  and  judi- 
cial— and  jurisdiction  over  roads,  ferries,  and  bridges  is 
given  it  by  the  statute."  What  is  here  said  with  special 
reference  is  true  generally. 

4023.  Each  member  of  a  Board  of  Supervisors 
must  be  an  elector  of  the  district  he  represents. 

« 

4024.  The  term  of  office  of  a  Supervisor  is  three 
years. 

Note. — One  who  is  not  a  Supervisor,  but  acts  in  the 
capacity  of  one,  cannot  be  enjoined. — Trinity  County 
vs.  McCummon,  25  Cal.,  p.  117. 

4025.  If,  under  the  classification,  the  number  of 
Supervisors  of  any  county  is  either  increased  or  dimin- 
ished,, the  Board  of  Supervisors  must  re-district  the 
county  into  Supervisor  districts,  as  nearly  equal  in 
population  as  may  be,  to  correspond  with  the  number 
of  Supervisors  to  which  it  is,  under  the  new  classifica- 
tion, entitled.  If  the  number  is  increased,  at  the  first 
general  election  thereafter  Supervisors  must  be  elected 
for  such  new  districts  in  which  no  Supervisors  then  act- 
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ing  reside;  and  if  the  number  is  decreased,  no  succes- 
sors must  be  elected  for  Supervisors  whose  terms 
expire  until  the  number  is  decreased  to  that  to  which 
the  county  is  entitled. 

Note.— Stats.  1855,  p.  51,  Sec.  2. 

4026.  Whenever  a  vacancy  occurs  in  the  Board  of  Vacancy  in 

"  Board,  how 

Supervisors,  from  a  failure  to  elect  or  otherwise,  the  fiUo<L 
County  Judge  must  fill  the  vacancy  by  appointing  for 
the  unexpired  term  some  qualified  elector  of  the  dis- 
trict in  which  the  vacancy  occurs. 

4027.  The  members  of  the  Board  of  Supervisors  Members, 

*  how  elassi- 

must  be  by  themselves  so  classified  that  a  number  as  Jf^-J^ 
nearly  equal  as  may  be  must  be  elected  each  year; 
the  member  longest  in  commission  is  the  Chairman 
of  the  Board;  and  when  two  or  more  commissions 
expire  at  the  same  time,  the  Board  must  elect  a  Chair- 
man from  those  holding  the  oldest  commissions.  A 
Supervisor  appointed  to  fill  a  vacancy  is  not  the  holder 
of  the  oldest  commission,  under  this  section,  unless 
all  the  Supervisors  are  similarly  situated. 

Note.— Stats.  1855,  p.  52,  Sec.  6;  1857,  p.  158,  Sec. 
2;  1858,  p.  337,  Sec.  6. 

4028.  The  Chairman  must  preside  at  all  meetings  Chairman, 

permanent 

of  the  Board,  and  in  case  of  his  absence  or  inability  t*d 

'  J    temporary. 

to  act,  the  members  present  must,  by  an  order,  select 
one  of  their  number  to  act  as  Chairman  temporarily. 
Any  member  of  the  Board  may  administer  oaths  to 
any  person  concerning  any  matter  submitted  to  them 
or  connected  with  their  powers  or  duties. 

Note.— Rev.  Stats.  Iowa,  p.  49,  Sec.  308. 

4020.    The  Clerk  of  the  county  is  ex  officio  Clerk  cierk.who 

is,  and  his 

of  the  Board  of  Supervisors.     The  records  must  be  cpmpeiwa- 

*  turn. 

signed  by  the  Chairman  and  the  Clerk.  The  Clerk 
must  be  paid  such  compensation  as  is  provided  by  law, 
in  full  for  all  services  as  Clerk  of  the  Board. 

Hotb.— Stats.  1855,  p.  52,  Seca.  6,  7. 


/ 


172  Political  Code. 

Duties  of         4030.     The  Clerk  of  the  Board  must: 

Clerk. 

1.  Record  all  the  proceedings  of  the  Board; 

2.  Make  full  entries  of  all  their  resolutions  and 
decisions  on  all  questions  concerning  the  raising  of 
money  for,  and  the  allowance  of  accounts  against  the 
county; 

3.  Record  the  vote  of  each  member  on  any  question 
upon  which  there  is  a  division,  or  at  the  request  oi 
any  member  present; 

4.  Sign  all  orders  made  and  warrants  issued  by  order 
of  the  Board  for  the  payment  of  money,  and  when  he 
is  not  also  the  County  Auditor,  certify  the  same  to 
that  officer; 

5.  Record  the  reports  of  the  County  Treasurer  of 
the  receipts  and  disbursements  of  the  county; 

6.  Preserve  and  file  all  accounts  acted  upon  by  the 
Board; 

7.  Preserve  and  file  all  petitions  and  applications 
for  franchises,  and  record  the  action  of  the  Board 
thereon; 

8.  Record  all  orders  levying  taxes;  and, 

9.  Perform  all  other  duties  required  by  law  or  any 
rule  or  order  of  the  Board. 

Note.— Rev.  Stats.  Iowa,  I860,  p.  52,  Sec.  319;  Stats. 
1855,  p.  52,  Sec.  6. 

Books  to  be      4031.     The  Board  must  cause  to  be  kept: 

kept  by  tbe 

Board.  1.  A  "  Minute  Book,"  in  which  must  be  recorded 

all  orders  and  decisions  made  by  them,  and  the  daily 
proceedings  had  at  all  regular  and  special  meetings. 

2.  An  "Allowance  Book,/ '  in  which  must  be  recorded 
all  orders  for  the  allowance  of  money  from  the  County 
Treasury,  to  whom  made,  and  on  what  account,  dating, 
numbering,  and  indexing  the  same  through  each  year. 

3.  A  "Road  Book,"  containing  all  proceedings  and 
adjudications  relating  to  the  establishment,  mainte- 
nance, change,  and  discontinuance  of  roads,  road  dis- 
tricts, and  Overseers  thereof,  their  reports  and  accounts. 
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4.  A  "Franchise  Book,"  containing  all  franchises  Same, 
granted  by  them,  for  what  purpose,  the  length  of  time 
and  to  whom  granted,  the  amount  of  bond  and  license 

tax  required. 

5.  A  "Warrant  Book,"  to  be  kept  by  the  County 
Auditor,  in  which  must  be  entered,  in  the  order  of 
drawing,  all  warrants  drawn  on  the  Treasury,  with 
their  number  and  reference  to  the  order  on  the  minute 
book,  with  the  date,  amount,  on  what  account,  and 
name  of  payee. 

Note.— Rev.  Stats.  Iowa,  1860,  p.  52,  Sec.  318. 

4032.  The   regular   meetings  of   the   Boards  of  Regular 

°      4  °  m  meetings 

Supervisors  must  be  neld  at  their  respective  county  fixod- 
seats  on  the  first  Mondays  in  May,  August,  November, 
and  February  of  each  year,  and  must  continue  from 
time  to  time  until  all  the  business  before  them  is  dis- 
posed of.  Such  other  meetings  must  be  held,  to  can- 
vass election  returns,  equalize  taxation,  and  other 
purposes,  as  are  prescribed  in  this  Code  or  provided 
for  by  the  Board. 

Note.— Stats.  1861,  p.  511,  Sec.  1;  1867-8,  p.  541, 
Seel. 

4033.  In  the  counties  of   the    first  and  second  other 

regular 

classes  additional  regular  meetings,  not  exceeding  two  meetings 

o  o  *  o  may  be 

in  each  year,  may  be  provided  for,  fixed,  and  held  for  fixod- 
the  transaction  of  business  by  an  order  duly  entered 
of  record,  in  which  must  be  specified  the  character  of 
business  to  be  transacted  at  such  additional  regular 
meetings,  and  none  other  than  that  specified  must  be 
transacted.  Notice  of  the  order  fixing  such  additional 
meetings  must  be  published  for  four  weeks,  in  a 
paper  published  in  the  county,  before  the  ordinance  is 
effective. 

4034.  If  at  any  time  after  the  adjournment  of  a  Special 

meetings, 

regular  meeting  the  business  of  the  county  requires  a  how  called, 
meeting  of   the  Board,  a  special  meeting  ihay  be 
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ordered  by  a  majority  of  the  Board.  The  order  mast 
be  entered  of  record,  and  five  days  notice  thereof 
must,  by  the  Clerk,  be  given  to  each  member  not 
joining  in  the  order.  The  order  must  specify  the 
business  to  be  transacted,  and  none  other  than  that 
specified  must  be  transacted  at  such  special  meeting. 

Note.— Stats.  1855,  p.  52,  Sec.  5. 

Meetings         4035.    All  meetings  of  the  Board  must  be  public, 

and  records 

public.  and  the  books,  records,  and  accounts  must  be  kept  at 
the  oflice  of  the  Clerk,  open  at  all  times  for  public 
inspection  free  of  charge. 

Note.— Stats.  1855,  p.  ^2,  Sees.  6-S. 


ARTICLE  II. 

GENERAL  PERMANENT  POWERS. 

Section  4046.  General  permanent  powers. 

1.  To  supervise  official  conduct  of  county  officers. 

2.  To  district  county. 

3.  To  create  election  precincts. 

4.  Roads,  bridges,  etc. 

5.  Indigent  sick. 

6.  To  provide  county  farm. 

7.  To  provide  rooms  for  county  purposes. 

8.  Acquire  property  for  the  county. 

9.  Provide  county  buildings. 

10.  May  sell  county  property. 

11.  Audit  accounts  of  officers. 

12.  Allow  accounts. 

13.  Levy  tax  for  current  expenses. 

14.  Board  of  Equalization. 

15.  To  direct  legal  proceedings. 

16.  To  insure  property. 

17.  To  grant  franchises. 

16.  Fix  compensation  of  officers. 

19.  To  fill  vacancies. 

20.  To  ordain  health  regulations. 

21.  To  contract  for  printing. 

22.  To  publish  proceedings. 

23.  May  ordain  certain  regulations. 

24.  May  ordain  rules  to  govern  Board. 

25.  May  provide  a  seal. 

26.  May  do  all  other  acts  required  or  necessary. 
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4046.     The  Boards  of  Supervisors,  in  their  respec-  General 

*  7  *■  permanent 

tive  counties,  have  jurisdiction  and  power,  under  such  po*®". 
limitations  and  restrictions  as  are  prescribed  by  law: 

1.  To  supervise  the  official  conduct  of  all  county  To  roper- 
officers,  and  officers  of  all  districts  and  other  subdi-  JJjJg*01, 
visions  of  the  county  charged  with  assessing,  collect-  offioer8- 
ing,  safe  keeping^  management,  or  disbursement  of 

the  public  revenues;  see  that  they  faithfully  perform 
their  duties;  direct  prosecutions  for  delinquencies;  and 
when  necessary,  require  them  to  renew  their  official 
bonds,  to  make  reports,  and  to  present  their  books 
and  accounts  for  inspection. 

« 

Note.— Sftrts.  1855,  p.  54,  Sec.  11. 

2.  To  divide  the  counties  into  townships,  school,  To  district 

*  county. 

road,  and  other  districts  required  by  law,  change  the 
same  and  create  others,  as  convenience  requires. 

3.  To  establish,  abolish,  and  change  election  pre-  To  create 

'  '  e  r  election 

cincts,  and  to  appoint  Inspectors  and  Judges  of  Elec-  precincts, 
tions,  canvass  all  election  returns,  declare  the  result, 
and  issue  certificates  thereof. 

4.  To  lay  out,  maintain,  control,  and  manage  public  Roads, 
roads,  turnpikes,  ferries,  and  bridges  within  the  county, 

and  levy  such  tax  therefor  as  authorized  bjr  law. 

5.  To  provide  for  the  care  and  maintenance  of  the  indigent 

.  siok. 

indigent  sick,  or  the  otherwise  dependent  poor  of  the 
county;  erect,  officer,  and  maintain  hospitals  therefor, 
or  otherwise,  provide  for  the  same;  and  to  levy  the 
necessary  tax  therefor,  per  capita,  not  exceeding  three 
dollars,  and  an  ad  valorem,  tax  not  exceedingone  fifth 
of  one  per  cent,  or  either  of  such  levies,  when  both 
are  not  required,  on  all  taxpayers  and  taxable  property 
of  the  county. 

6.  To  provide  a  farm  in  connection  with  the  County  To  provide 

__        .  county 

Hospital,  and  make  regulations  for  working  the  same.  a™. 

7.  When  there  are  no  necessary  county  buildings,  to  To  provide 

rooms  for 

provide  suitable  rooms  for  county  purposes.  county 

r  J  r     r  purposes. 
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8.  To  purchase,  receive  by  donation,  or  lease  any 
real  or  personal  property  necessary  for  the  use  of  the 
county,  preserve,  take'  care  of,  manage,  and  control  the 
same;  but  no  purchase  of  real  property  must  be  made 
unless  the  value  of  the  same  has  been  previously  esti- 
mated by  thre£  disinterested  citizens  of  the  county, 
appointed  by  them  for  that  purpose,  and  no  more  than 
the  appraised  value  must  be  paid  thjerefor. 

9.  To  cause  to  be  erected  and  furnished  a  Court 
House,  Jail,  Hospital,  and  such  other  public  buildings 
as  may  be  necessary. 

10.  To  sell  at  public  auction  at  the  Court  House 
door,  after  thirty  days  previous  notice  given  by  publi- 
cation in  a  newspaper  of  the  county,  or  posted  in  five 
public  places  of  the  county,  and  convey  to  the  highest 
bidder,  for  cash,  any  property,  real  or  personal,  belong- 
ing to  the  county,  paying  the  proceeds  into  the  County 
Treasury  for  the  use  of  the  county. 

11.  To  examine  and  audit  the  accounts  of  all  officers 
having  the  care,  management,  collection,  or  disburse- 
ment of  moneys  belonging  to  the  county,  or  appropri- 
ated by  law  or  otherwise  for  its  use  and  benefit. 

12.  To  examine,  settle,  and  allow  all  accounts  legally 
chargeable*  against  the  county,  except  salaries  of  offi- 
cers, and  order  warrants  to  be  drawn  on  the  County 
Treasurer  therefor,  and  provide  for  the  issuing  of  the 
same. 

13.  To  levy  such  tax  annually  on  the  taxable  prop- 
erty of  the  county  as  may  be  necessary  to  defray  the 
current  expenses  thereof,  including  salaries  otherwise 
unprovided  for,  not  exceeding  one  dollar  on  every  one 
hundred  dollars  of  value  for  any  one  year;  and  to  levy 
such  taxes  as  are  required  to  be  levied  by  special  or 
local  statutes. 

14.  To  equalize  the  assessments. 

15.  To  direct  and  control  the  prosecution  and  de- 
fense of  all  suits  to  which  the  county  is  a  party. 
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16.  To  insure  the  county  buildings  in  the  name  of  To  insure 

"  °  property. 

and  for  the  benefit  of  the  county. 

17.  To  grant  licenses  and  franchises,  as  provided  by  To  grant 
law,  for  constructing,  keeping,  and  taking  tolls  on 
roads,  bridges,  ferries,  wharves,  chutes,  and  piers. 

18.  To  fix  the  compensation  of  all  county  officers  Fix  com- 

*■  *  pensation 

not  otherwise  in  this  Code  or  by  general  or  special  of  office"- 
law  fixed,  and  provide  for  the  payment  of  the  same. 

19.  To  fill  by  appointment  all  vacancies  that  may  To  mi  m 

vacancies. 

occur  in  county  or  township  offices,  except  those  of 
County  Judge  and  Supervisor. 

20.  To  adapt  to  the  county  the  provisions  in  this  To  ordain 
Code,  for  the  preservation  of  the  health  of  San  Fran-  ul*tions. 
cisco  or  Sacramento,  for  such  limited  time  as  they 

may  deem  proper,  and  to  provide  for  the  expenses 
thereof. 

21.  To  contract  for  the  county  printing,  and  provide  To  contract 

for 

books  and  stationery  for  county  officers.  printing. 

22.  At  the  adjournment  of  each  session  of  the  Board  To  publish 

i  i  i*   i      -i    >  ,  proceed- 

to  cause  to  be  published  in  a  newspaper  or  otherwise  m«8- 

a  fair  statement  of  all  their  proceedings,  and  semi- 
annually a  statement  of  the  fipancial  condition  of  the 
county. 

23.  To  make   regulations  for    the    destruction   of  May  ordain 
gophers,  squirrels,  other  wild  animals,  and  noxious  unions, 
weeds,  and  to  levy  a  special  tax  of  not  exceeding  three 

cents  on  each  one  hundred  dollars  of  taxable  property,  - 
wherewith  to  pay  rewards  therefor.  To  make  regula- 
tions for  the  protection  of  game,  fish,  and  shellfish, 
and  for  the  prevention  of  injuries  to  sheep  by  dogs, 
and  to  tax  dogs,  and  direct  the  application  of  the  tax. 
When  such  regulations  are  made  as  provided  in  this 
section  relating  to  game  and  fish,  the  laws  of  the  State 
for  the  protection  thereof  are  suspended  in  such 
county. 

Note.— Stats.  1870,  p.  316. 

23— Vol.  II. 
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May  ordain       24.  To  make  and  enforce  such  rules  and  regulations 

roles  to  ° 

fSard!  ^or  ^e  g°vernment  of  their  body,  the  preservation  of 
order,  and  the  transaction  of  business,  as  may  be 
necessary. 

May  pro-         25.  To  adopt  a  seal  for  their  Board,  a  description 

YluO  a  8Q&U 

and  impression  whereof  must  be  filed  by  their  Clerk 
in  the  offices  of  the  County  Clerk  and  Secretary  of 
State. 
May^doaii  26.  To  do  and  perform  all  other  acts  and  things  re- 
nSeMary!r  <luire<l  by  law  not  in  this  Title  enumerated,  or  which 
may  be  necessary  to  the  full  discharge  of  the  duties 
of  the  chief  executive  authority  of  the  county  gov- 
ernment. 

Note.— In  People  vs.  El  Dorado  County,  8  Cal.,  p. 
68,  Boards  of  Supervisors  are  held  to  have  juris- 
diction^ and  to  exercise  powers,  as  a  body  executive^ 
legislative,  and  judicial,  over  the  fiscal  and  police 
matters  of  the  county.  As  to  the  exercise  of  its  varied 
and  mixed  powers,  and  the  effect  of  its  orders  and  judg- 
ments, see  Waugh  vs.  Chauncey,  13  Cal.,  p.  11;  Finch 
vs.  Tehama  Co.,  29  Cal.,  p.  453.  Exercising  powers 
formerly  exercised  by  Court  of  Sessions.— People  vf. 
Bircham,  12  Cal.,  p.  50.  Claims  against  county. — El 
Dorado  Co.  vs.  Elstner,  18  Cal.,  p.  144;  People  vs. 
Sup.  El  Dorado- Co.,  11  Cal.,  p.  171.  The  law. alone 
authorizes  the  creation  of  a  debt  against  a  county. — 
Poster  vs.  Coleman,  10  Cal.,  p.  278.  No  authority  to 
set  apart  revenue  for  current  expenses. — Laforge  vs. 
Magee,  6  Cal.,  p.  285.  Highways. — Binkett  vs.  San 
Joaquin  Sup.,  18  Cal.,  p.  702.  Settlement  with  County 
Treasurer.— El  Dorado  Co.  vs.  Reed,  11  Cal.,  p.  131. 
Election  precincts. — People  vs.  Sup.  Marin  Co.,  10 
Cal.,  p.  344.  Power  over  offices  and  official  bonds. — 
Id.  Franchises. — See  Ferry  and  Bridge,  ante;  Hen- 
shaw  vs.  Butte  Co.  Sup.,  19  Cal.,  p.  150;  Fall  vs. 
Paine,  23  Cal.,  p.  802.  Municipal  legislation. — 
Shrader,  ex  parte,  33  Cal.,  p.  279;  People  vs.  S.  F.  Sup., 
27  Cal.,  p.  025;  Cfeighton  vs.  Mason,  27  Cal.,  p.  613. 
As  Board  of  Equalization,— See  Title  "Revenue,'' 
Sees.  3672-3082,  ante,  and  notes.  Consolidate  offices. — 
See  Sec.  4106,  post.  Appointment  to  office  is  filling  a 
vacancy. — Conger  vs.  Gilmer,  32  Cal.,  p.  75. 
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ARTICLE  III. 

OTHEB  POWERS  AND  RESTRICTIONS. 

Section  4064.  Provide  appliances  for  holding  elections. 

4065.  Certificates  issued,  as  Board  of  Canvassers. 

4066.  Appointments  must  be  made  on  potition. 

4067.  Power  to  require  attendance  of  witnesses. 

4068.  Examination  of  witnesses. 

4069.  Officers  and  witnesses  not  to  be  prepaid. 

4070.  When  Board  must  not  allow  claims  or  contract  debts. 

4071.  Who  may  oppose  claims  against  county. 

4072.  Account,  how  made  and  prosecuted. 

4073.  Account  must  be  filed  prior  to  session. 

4074.  What  claims  to  be  rejected.     Proceedings  on  part 

allowance. 

4075.  Claimant  may  sue,  when,  and  when  recover  costs. 

4076.  What  warrants  must  specify.     How  presented  and 

paid. 

4077.  In  what  transactions  Supervisors  not  to  be  interested. 

4078.  Transfer  of  application,  in  what  cases  made. 

4079.  Notices,  how  given. 

4080.  Provide  for  cultivating  shade  and  ornamental  trees. 

4081.  Require  Assessors  to  report  statistics. 

4082.  Claims  in  favor  of  Supervisors.    • 

4083.  Annual  statement,  when  made  and  what  to  contain. 

*  4084.  Receive  and  apply  donations  of  land,  etc.,  to  specific 

purposes. 
4085.  Improve  streams  not  navigable. 

4066.  What  may  be  recovered  on  bond. 

4067.  Chapter  does  not  apply  to  San  Francisco. 

4064.     The  Board  must  provide  all  poll  lists,  poll  Provide 

x  .  appliances 

books,  blank  returns  and  certificates,  proclamations  of  f°r  holding 

7  7  r  election*. 

elections,  and  other  appropriate  and  necessary  appli- 
ances for  holding  all  elections  in  the  county,  and  allow 
reasonable  charges  therefor,  and  for  the  transmission 
and  return  of  the  same  to  the  proper  officers. 

Note.— Stats.  1865-6,  p.  611,  Sec.  7.  For  other  du- 
ties see  Title  "  Of  Elections,"  Sees.  1055,  1056,  1127- 
1131,  1278,  1297,  ante;  Title  "State  Militia,"  Sec.  1899, 
et  alia,  ante;  Title  "Revenue,"  Sees.  8672-3682;  Title 
"Highways,"  Articles  I  to  VIII,  Chap.  IV;  Articles 
I,  II,  III,  "Toll  Roads,"  Chap.  V;  "Public  Ferries 
and  Toll  Bridges,"  Sees.  2842,  et  seq.,  Chap.  VI; 
"Wharves,  Chutes,  and  Piers,"  Sec.  2906,  et  seq.; 
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"  Health,*'  Sees.  3059,  3063,  ante;  Title  VIII,  "  Public 
Lands,"  Chap.  I,  Sees.  8446-3487,  et  alia,  and  elsewhere 
in  this  Code,  under  appropriate  heads. 

Certificate*       4065.    "Whenever,  as  canvassers,  the  Board  of  Su- 
Board  of      pervisors  have  declared  the  result  of  an  election  held 

Canvassers    * 

in  the  county,  certificates  must  be  by  their  Clerk  issued 
to  all  persons  elected  to  a  county  office  or  to  a  town- 
ship or  district  office  therein,  and  such  other  certifi- 
cates must  be  made  out  and  transmitted  as  required 
by  the  Title  relative  to  "Elections." 

Note.— Stats.  1861,  p.  511,  Sec.  2.    See  Sees.  1283, 
1284, 1285,  ante. 

Appoints         4066.    No  appointment  to  fill  a  vacancy  in  office 

ments  must 

be  made  on  must  be  made  by  the  Board  except  upon  petition, 

petition* 

signed  by  at  least  thirty  qualified  electors  of  the 
county,  if  for  a  county  office,  or  by  not  less  than  fif- 
teen of  the  qualified  electors  of  the  township  or  dis- 
trict, if  for  a  township  or  district  office. 

Note.— Stats.  1863,  p.  26,  Sec.  1. 

Power  to         4067.    The  Board  may,  by  their  Chairman  or  the 

require  at- 
tendance of  Chairman  of  any  committee,  issue  subpoenas  to  com- 

witneues  J  '  x 

pel  the  attendance  of  any  person  and  the  production 
of  any  books  or  papers  relating  to  the  affairs  of  the 
county,  for  the  purpose  of  examination  upon  any  mat- 
ter within  their  jurisdiction. 

Bxamina-        4068.    A  witness  is  bound  to  attend,  when  served, 

tion  of  7 

witnesses,  and  to  answer  all  questions  which  he  would  be  bound 
to  answer  in  the  same  case  before  a  Court  of  justice. 
Disobedience  to  the  subpoena,  or  to  an  order  to  attend, 
or  to  testify,  may  be  enforced  by  the  Board,  and  for 
that  purpose  the  Board  has  all  the  powers  conferred 
by,  and  the  witness  is  subject  to  all  the  provisions  o£ 
Chapter  II,  Title  III,  Part  IV,  of  The  Code  op  Civil 
Procedure. 

4069.    Neither  the  officers  serving  subpoenas  nor 
the  witnesses  subpoenaed  to  testify  in  relation  to  mat- 
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ters  of  public  concern  before  the  Board  of  Supervisors  Officers  and 

witnesses 

are  entitled  to  have  their  fees  prepaid,  but  officers  not  to  be 

r     *         '  prepaid. 

must  serve  the  subpoenas  and  witnesses  must  attend 
without  their  fees  being  prepaid.  The  Board  must 
allow  them  reasonable  compensation  for  services  and 
attendance. 

4070.  JThe  Board  must  not  for  any  purpose  con-  when 
tract  debts  or  liabilities,  except  in  pursuance  of  law,  JJJJ*110* 
or  under  ordinances  of  their  own,  adopted  in  accord-  contract' 
ance  with  the  powers  herein  conferred;  and  whenever  e  *" 
debts  and  liabilities  have  been  created  which,  added 

to  the  salaries  of  county  officers  and  other  estimated 
liabilities  fixed  by  law  for  the  remainder  of  the  year, 
equal  in  the  aggregate  the  revenue  of  the  county  for 
current  expenses,  no  further  allowance  of  any  accounts 
must  be  made. 

Note.— Stats.  1855,  p.  54,  Sec.  16. 

4071.  Any  citizen  and  taxpayer  of  the  county  in  Who  may 

oppose 

which  he  resides  may  appear  before  the  Board  and  claims 
oppose  the  allowance  of  any  claim  or  demand  made  county* 
against  the  county. 

Note.— Stats.  1855,  p.  55,  Sec.  21. 

4072.  The  Board  of  Supervisors  must  not  hear  or  Account. 

how  made 

consider  any  claim  in  favor  of  an  individual  against  and 

w  °  prosecuted. 

the  county  unless  an  account  properly  made  out,  giv- 
ing all  items  of  the  claim,  duly  verified  as  to  its  cor- 
rectness, and  that  the  amount  claimed  is  justly  due,  is 
presented  to  the  Board  within  a  year  after  the  last 
item  of  the  account  accrued. 

Note.— Stats.  1865-6,  p.  836,  Sec.  1,  modified. 

4073.  No  account  must  be  necessarily  passed  upon  Account 

.i-i.i        must  be 

by  the  Board  unless  made  out  as  presenbed  in  the  filed  prior 

y  m  r  to  session. 

preceding  section  and  filed  by  the  Clerk  at  least  one 
day  prior  to  the  session  at  which  it  is  asked  to  be 
heard. 

Note.— Stats.  1865-6,  p.  836,  Sec.  1,  modified. 
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what  4074.    When  the  Board  finch  that  any  claim  pro- 

claims to  J  r 

broeeSit-ed:  Ben*e^  *B  no*  payable  by  the  county,  or  is  not  a  proper 
SEwance?  county  charge,  it  must  be  rejected;  if  they  find  it  to 
be  a  proper  county  charge,  but  greater  in  amount 
than  is  justly  due,  the  Board  may  allow  the  claim  in 
part,  and  draw  a  warrant  for  the  portion  allowed,  on 
the  claimant  filing  a  receipt  in  full  for  his  account.  If 
the  claimant  is  unwilling  to  receive  such  amount  in 
full  payment  the  claim  may  be  again  considered  at 
the  next  regular  succeeding  session  of  the  Board,  but 
not  afterwards. 

Note.— Stats.  1865-6,  p.  836,  Sec.  1,  modified. 


Claimant 
may  §  ue, 
when,  and 
when  re- 
coyer  ooeta. 


What 

warrants 

must 

specify; 

how 

presented 

and  paid. 


4075.  A  claimant  dissatisfied  with  the  rejection  of 
his  claim  or  demand,  or  with  the  amount  allowed  him 
on  his  account,  may  sue  the  county  therefor  at  any 
time  within  six  months  after  the  final  action  of  the 
Board,  but  not  afterward;  and  if  in  such  action  judg- 
ment is  recovered  for  more  than  the  Board  allowed, 
on  presentation  of  the  judgment  the  Board  must  allow 
and  pay  the  same,  together  with  the  costs  adjudged; 
but  if  no  more  is  recovered  than  the  Board  allowed, 
the  Board  must  pay  the  claimant  no  more  than  was 
originally  allowed. 

Note.— Stats.  1865-6,  p.  836,  Sec.  1,  modified. 

4076.  Warrants  drawn  by  order  of  the  Supervisors 
on  the  County  Treasury  for  the  current  expenses  dur- 
ing each  year,  must  specify  the  liability  for  which 
they  are  drawn,  and  when  they  accrued,  and  must  be 
paid  in  the  order  of  presentation  to  the  Treasurer.  If 
the  fund  is  insufficient  to  pay  any  warrant,  it  must  be 
registered,  and  thereafter  paid  in  the  order  of  its  reg- 
istration. 

Note.— State.  1855,  p.  54,  Sec.  14. 


In  what 
transao 


4077.  JN"o  member  of  the  Board  must  be  inter- 
BiTeirisors  es*e(*j  directly  or  indirectly,  in  any  property  purchased 
fnureBted.    ^or  ^e  use  °f  the  county,  nor  in  any  purchase  or  sale 


cases 
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of  property  belonging  to  the  county,  nor  in  any  con- 
tract made  by  the  Board  or  other  person  on  behalf  of 
the  county,  for  the  erection  of  public  buildings,  the 
opening  or  improvement  of  roads,  or  the  building  of 
bridges,  or  for  other  purposes. 

Notk.— Stats.  1855,  p.  55,  Sec.  22.  See  Sees.  920, 
926,  ante,  and  notes,  and  Sec.  176,  Penal  Code  Cal. 

4078.  Whenever  an  application  is  made  to  the  Transfer  of 
Board  for  an  order,  franchise,  or  license,  relating  to  ^Sat1" 
any  toll  road,  bridge,  ferry,  wharf,  chute,  pier,  or  other  made# 
subject  over  which  the  Board  has  jurisdiction,  in  which 

a  majority  of  the  Board  are  not  disinterested,  the  ap- 
plication, by  order  of  the  Board,  must  be  transferred 
to  the  Board  of  Supervisors  of  an  adjoining  county; 
the  Clerk  of  the  Board  must  thereupon  certify  the 
application  and  all  orders  and  papers  relating  thereto 
to  the  Board  to  which  the  transfer  is  ordered;  and 
thereafter  the  Board  to  which  the  same  is  certified 
has  full  jurisdiction  to  hear  and  determine  the  appli- 
cation. In  the  cases  mentioned  in  this  Code  wherein 
the  County  Judge  may  act  for  an  interested  Super- 
visor, no  transfer  of  the  application  need  be  made 
unless  the  Judge  is  also  interested. 

Note.— Stats.  1857,  p.  322,  Sec.  1.  When  bat  one 
Supervisor  is  interested,  the  County  Judge  may  act. — 
See  Sec.  2852,  ante;  see,  also,  Titles  I  and  V,  Div. 
I,  Civil  Code  Cal.;  see  Sees.  2778-2831,  ante,  "Toll 
Roads;"  Sees.  2842-2859,  ante,  "Public  Ferries  and 
Toll  Bridges;"  generally,  Sees.  2870-2881,  ante,  "Toll 
Bridges;"  Sees.  2892-2896,  ante,  "Toll  Ferries;"  Sees. 
2906-2920,  ante,  "  Wharves,  Chutes,  and  Piers;"  see, 
also,  Subd.  17,  Sec.  4046,  ante;  also,  for  granting  right 
of  way,  etc.,  for  street  railroads,  Civ.  Code  Cal.,  Sees. 
509,  512;  wagon  roads,  id.,  Sec.  513;  bridge,  ferry, 
wharf,  etc.,  id.,  Sees.  528-531. 

4079.  All  public  notices  of  proceedings  of  or  to  Notices, 

how  given. 

be  had  before  the  Board,  not  otherwise  specially  pro- 
vided for,  must  be  published  in  a  newspaper  published 
in  the  county;  if  there  is  no  such  newspaper,  then  cop- 
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ies  thereof  must  be  posted  at  the  Court  House  door, 
and  at  two  other  public  places  in  the  county. 

Note.— Stats.  1855,  p.  56,  Sec.  23. 

4080.  The  Board,  under  such  regulations  as  they 
may  adopt,  must  encourage  the  planting  and  preserva- 
tion of  shade  and  ornamental  trees  on  the  public  roads 
and  highways,  and  on  and  about  the  public  grounds 
and  buildings  of  the  county,  and  pay  to  persons  plant- 
ing and  cultivating  the  same,  for  every  living  tree  thus 
planted,  at  the  age  of  four  years,  the  sum  of  one  dollar. 

Note.— Stats.  1867-8,  p.  670  (entire  Act.) 

4081.  The  Board  must  require  Assessors  to  report 
to  the  Surveyor  General  annually  a  true  statement  of 
the  agricultural  and  industrial  pursuits  and  products  of 
the  county,  with  such  other  statistical  information  as 
they  may  by  ordinance  direct,  and  enforce  obedience 
of  the  Assessor  thereto  by  deducting  such  proportion 
of  his  compensation  as  Assessor  as  to  them  may  seem 
appropriate,  for  a  failure  to  comply  with  the  order. 

Note.— Stats.  1865-6,  p.  201,  Sees.  1,  2. 

4082.  All  claims  against  the  county  presented  by 
members  of  the  Board  of  Supervisors  for  per  diem  and 
mileage  or  other  service  rendered  by  them,  must  be 
verified  as  other  claims,  and  must  state  that  the  ser- 
vice has  been  actually  rendered. 

Ammai  4083.     The    Board   must  have   prepared   by   the 

statement. 

when  made  Clerk,  and  when  he  is  not  also  Auditor  then  by  that 

and  what  7  J 

to  contain.    0fficerj  and  under  their  direction,  prior  to  their  annual 
August  meeting,  a  statement  showing: 

1.  The  indebtedness  of  the  county,  funded  and 
floating,  stating  the  amount  of  each  class  and  the  rate 
of  interest  borne  by  such  indebtedness  or  any  part 
thereof ; 

2.  A  concise  description  of  all  property  owned  by 
the  county,  with  an  approximate  estimate  of  the  value 


Claims  in 
favor  of 
Supervi- 
sors. 
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thereof,  and  the  amount  of  cash  in  the  County  Treas- 
ury and  its  several  Funds. 

Note.— Stats.  1867-8,  p.  65,  Sec.  1,  modified. 

4084.  The  Board  must  receive  from  the  United  Receive 

and  apply 

States  or  other  sources    lands  and    other  property  of  land!18 
granted  or  donated  to  the  county  for  the  purpose  of  Jfefic 
aiding  in  the  erection   of   county   buildings,   roads, 
bridges,  or  other  specific  purposes,  and  may  use  the 
same  therefor,  and  may  provide  for  the  sale  of  the 
same  and  the  application  of  the  proceeds  thereof. 

Note.— Stats.  1867-8,  p.  69,  Sec.  1;  also,  Stats.  1870, 
p.  757;  1870,  p.  763  (entire  Acts). 

4085.  The  Board  may  provide  for  widening,  deep-  improve 

J  *  .  streams  not 

ening,  straightening,  removing  obstructions  from,  and  navigable, 
otherwise  improving,  all  streams  within  the  county, 
for  use  as  public  highways  for  rafting  and  floating 
lumber,  when  such  streams  are  not  declared  by  law  to 
be  and  are  not  in  fact  navigable  for  commercial  pur- 
poses, and  provide  regulations  for  the  use  thereof; 
but  no  regulations  of  the  Board,  nor  improvements 
directed,  must  in  any  manner  interfere  with  the  pri- 
vate rights  or  privileges  of  riparian  owners,  miners,  or 
others. 

4086.  Any  Supervisor  who  neglects  or  refuses  to  what  . 

may  be 

perform  any  duty  imposed  on  him,  without  just  cause  JJ^JJJj* 
therefor,  or  who  willfully  violates  any  law  provided 
for  his  government  as  such  officer,  or  fraudulently  or 
corruptly  performs  any  duty  imposed  on  him,  or  will- 
fully, fraudulently,  or  corruptly  attempts  to  perform 
an  act,  as  Supervisor,  unauthorized  by  law,  in  addition 
to  the  penalty  provided  in  The  Penal  Code,  forfeits  to 
the  county  five  hundred  dollars  for  every  such  act,  to 
be  recovered  on  his  official  bond,  and  is  further  liable 
on  his  official  bond  to  any  person  injured  thereby  for 
all  damages  sustained. 

Note.— Stats.  Iowa,  1860,  p.  60,  Sec.  811. 

24— Vol.  II. 
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chapter  4087.    This  Chapter  does  not  apply  to  the  City 

does  not  r                                   rr  * 

apply  to  and  County  of  San  Francisco. 

FranoUoo. 


CHAPTER  m. 

COUNTY    OFFICERS. 

Article    I.  General  Protisionb. 
II.  County  Judge. 

III.  County  Treasurer. 

IV.  Sheriff. 

V.  County  Clerk. 
VI.  County  Auditor. 
VII.  County  Recorder. 
VIII.  District  Attorney. 
IX.  .County  Surveyor. 
X.  Coroner. 

XI.  Assessors,  Tax  Collectors,  School  Superintend- 
ent, Public  Administrator,  and  Commissioner 
of  Highways. 
XII.  Constables,  Justices  of  the  Peace,  and  Inferior 
Officers. 


ARTICLE  I. 

GENERAL   PROVISIONS. 

Section  4101.  Age,  citizenship,  and  residence,  as  to  county  officers. 

4102.  Same  as  to  district  and  township  officers. 

4103.  County  officers  enumerated. 

4104.  Township  and  other  inferior  officers. 

4105.  Offices  united  and  consolidated. 

4106.  Consolidating  offices  by  the  Board. 

4107.  Omission  to  consolidate. 

4108.  Oath,  bond,  and  fees  of  consolidated  offices. 

4109.  County  officers,  when  elected,  and  term  of  office. 

4110.  County  Judges   and  Justices  election,  and  term  of 

office. 

4111.  Supervisors,  when  elected. 

4112.  May  appoint  deputies. 

4113.  Same. 

4114.  Official  name  of  principal  officer  includes  deputies. 

4115.  Vacancies,  how  filled. 

4116.  What  offices  to  be  kept  at  county  seat. 
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Section  4117.  Civil  penalty  for  non-performance  of  duty  attached 

to  official  bond. 

4118.  County  officers  may  administer  oaths. 

4119.  Certain  officers  must  reside  at  county  seat. 

4120.  Absence  of  county  officers  from  State. 

4121.  Certain  officers  prohibited  from  practicing  law. 
.   4122.  Official  bonds  classified,  and  amounts  thereof. 

4128.  When  amount  of  bond  is  not  fixed  by  law. 
4124.  Other  provisions  relating  to  county  officers. 

4101.  No  person  is  eligible  to  a  county  office  who  4& 

at  the  time  of  his  election  is  not  of  the  age  of  twenty-  J2rfdoocef 
one  years,  a  citizen  of  the  State,  and  an  elector  of  the  "j£ty 
county  in  which  the  duties  of  the  office  are  to  be  i 

exercised. 

Note. — See  note  to  Sec.  220,  ante;  see  Sees.  841, 842, 
ante,  and  notes. 

4102.  No  person  is  eligible  to  a  district  or  town-  Same,  as  to 
ship  office  who  is  not  of  the  age  of  twenty-one  years,  f°*nghip 
a  citizen  of  the  State,  and  an  elector  of  the  district  or  offioera- 
township  in  which  the  duties  of  the  office  are  to  be 
exercised  or  for  which  he  is  elected. 

4103.  The  officers  of  a  county  are:  County 

J  officers 

A  County  Judge;  Ste<Ler" 

A  Treasurer; 

A  County  Clerk; 

An  Auditor; 

A  Sheriff ; 

A  Tax  Collector; 

A  District  Attorney; 

A  Recorder; 

An  Assessor; 

A  Surveyor; 

A  School  Superintendent; 

A  Coroner; 

A  Public  Administrator; 

A  Board  of  Supervisors;  and 
— In  counties  of  the  first  class,  for  highway  purposes, 
a  Commissioner  of  Highways. 
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Note. — See  Sec.  220,  ante,  and  note;  also,  Penal 
Code  Cal.,  Sees.  65, 77.  Forfeiture  of  office.— Id.,  Sec. 
$«;  see  index,  id.,  Title  "Officers,"  etc.;  also  id., 
"  Office."  Removal  from  office,  etc.,  id.,  Sees.  758-772, 
and  notes.  See,  also,  Code  Civil  Pro.  Cal.,  "  Usurpa- 
tion of  office,"  Sees.  802-809,  and  notes. 

Township         4104.     The  officers  of  townships  are  two  Justices 

and  other 

©ffioeraf  °^  *^e  ^eace>  two  Constables,  and  such  other  inferior 
and  subordinate  officers  as  are  provided  for  elsewhere 
in  this  Code,  or  by  the  Board  of  Supervisors. 

Offices  4105.     In  all  the  counties  of  the  third  class: 

united  and 

dated?"  *•  *^e  County  Clerk  shall  be  ex  officio  Auditor  and 

Recorder; 

2.  The  Sheriff  shall  be  ex  officio  Tax  Collector;  and 

3.  The  Coroner  shall  be  ex  officio  Public  Adminis- 
trator. 

Note. — In  the  case  of  Merrill  vs.  Gorham,  6  Cal., 
p.  43,  Chief  Justice  Murray,  speaking  for  the  Court, 
said:  "  We  can  see  no  objection  to  his  (the  Sheriff's) 
exercising  the  duties  of  Collector,  as  they  are  of  the 
same  character  as  those  of  his  office,  and  there  is  no 
constitutional  inhibition.  Indeed,  motives  of  prudence 
and  economy  may  often  require  the  consolidation  of 
different  offices  of  the  same  character,  and  we  would  be 
reluctant  to  adopt  a  rule  of  construction  which  would 
effectually  block  the  wheels  of  progress  and  reform  and 
prevent  the  Legislature  from  dispensing  with  useless 
offices.  The  fact  that  the  offices  were  consolidated 
before  the  election,  and  that  the  Sheriff  was  elected  by 
the  people  of  the  same  district,  brings  the  case  within 
the  provision  of  the  Constitution,  which  requires  Col- 
lectors of  taxes  to  be  elected  by  the  inhabitants  of  their 
districts."  The  reasoning  of  the  learned  Judge  here  sus- 
tains the  text  fully  in  all  respects.  See  also  "  Coroner 
acting  as  Sheriff,"  People  vs.  Phoenix,  6  Cal.,  p.  92.  See, 
also,  confirming  the  first  case  supra,  the  cases  of  People 
vs.  Edwards,  9  Cal.,  p.  292,  and  Attorney  General  vs. 
Squires,  14  Cal.,  p.  16.  When  Clerk  and  Recorder 
■*  consolidated,  the  officer  performs  the  Auditor's  duties 

as  Recorder. — People  vs.  Darrach,  9  Cal.,  p.  324;  see, 
also,  People  vs.  Durick,  20  Cal.,  p.  94.  Must  give 
bonds  for  each  office,  though  consolidated,  38  Cal.,  p. 
76;  People  vs.  Ross. 
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Stats.  1871-2,  p.  17. 

An  Act  to  separate  the  office  of  County  Recorder  from 
the  office  of  County  Clerk  in  the  County  of  Men- 
docino. 

[Approved  January  8, 1972.] 

[Enacting  clause.] 

Section  1.  At  the  general  election  to  be  held  on  the  x 
first  Wednesday  in  September,  A.  D.  1873,  there  shall 
be  elected,  in  addition  to  the  county  officers  now  pro- 
vided for  by  law,  for  the  County  of  Mendocino,  a 
County  Recorder,  whose  office  shall  be  separate  and 
distinct  from  the  office  of  County  Clerk. 

Sec.  2.  The  Recorder,  whose  election  is  provided 
for  by  this  Act,  shall  enter  upon  the  duties  of  his  office 
on  the  first  Monday  in  March,  A.  D.  1874,  and  hold 
office  for  the  term  of  two  years,  and  until  his  successor 
is  elected  and  qualified. 

Sec.  3.  The  fees  of  the  said  office  of  Recorder  of 
said  county  shall  be  the  same  as  those  now  existing  by 
law  fjr  recording,  etc.,  in  said  county. 

4106.    By  an  ordinance  adopted,  recorded,  and  pub-  Consoii- 
lished  at  least  three  months  prior  to  a  general  election  J^gjJ^ 
at  which  county  officers  are  to  be  elected,  the  Boards 
of  Supervisors  of  counties  of  the  second  class  may 
unite  and  consolidate  certain  offices  by  declaring  that: 

1.  The  Recorder  elected  shall  be  ex  officio  Auditor; 

2.  The  County  Clerk   elected  shall   be  ex  officio 
Auditor  and  Recorder; 

3.  The  Sheriff  elected  shall  be  ex  officio  Tax  Col- 
lector; and, 

4.  The  Coroner  elected  shall  be  ex  officio  Public 
Administrator. 

Note. — As  to  consolidation  of  offices,  see  Merrill  vs. 
Oorham,  and  other  cases,  in  note  to  Sec.  4105,  ante. 
See  People  vs.  Ross,  38  Cal.,  p.  76,  as  to  the  bond  by 
one  exercising  two  offices. 

Stats.  1871-2,  p.  170. 

An  Act  to  authorize  the  Public  Administrator  of 
Contra  Costa  County  to  act  as  Coroner. 

[Approved  February  28, 1872.] 
[Enacting  clause.] 

Section  1.  The  Public  Administrator  of  Contra 
Costa  County  shall  be  ex  officio  Coroner.    He  shall 
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give  such  bond  as  tbe  Supervisors  of  said  county  in 
1  their  discretion  shall  from  time  to  time  order,  for  the 

faithful  performance  of  the  duties  of  the  office. 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with 
this  Act  are  to  be  so  construed  as  to  be  held  inapplica- 
ble to  the  county  aforesaid. 

Sec.  3.  This  Act  shall  take  effect  sixty  days  after 
its  passage. 

4107.  When  there  is  an  omission  by  the  Board  of 
Supervisors  to  consolidate  and  to  advertise  the  consol- 
idation of  offices  as  in»the  preceding  section  author- 
ized, each  office  not  so  consolidated'  must  be  filled  by 
an  election. 

4108.  When  offices  are  united  and  consolidated 
either  by  the  Code  or  by  order  of  the  Supervisors,  the 
person  elected  to  fill  the  offices  so  united  and  consol- 
idated must  take  the  oath  and  give  the  bond  required 
for  each,  discharge  all  the  duties  pertaining  to  each, 
and  receive  the  compensation  affixed  to  the  offices. 

41 00.  All  county  and  township  officers,  except  judi- 
cial officers,  Assessors,  and  Supervisors,  must  be  elected 
at  the  general  election  in  September,  eighteen  hundred 
and  seventy-three,  and  every  two  years  thereafter,  and 
hold  office  for  two  years  from  the  first  Monday  of  Jan- 
uary next  after  their  election.  Assessors  must  be 
elected  at  the  general  election  in  eighteen  hundred 
and  seventy-five,  and  every  four  years  thereafter,  and 
hold  their  office  for  four  years  from  the  first  Monday 
of  January  next  after  their  election,  except  that  in  the 
City  and  County  of  San  Francisco  the  Assessor  holds 
his  office  for  the  term  of  four  years  from  the  first  Mon- 
day of  December  next  after  his  election.  Every  Asses- 
sor now  in  office  must  hold  his  office  and  exercise  the 
duties  thereof  until  his  successor  is  elected  at  the  gen- 
eral election  in  eighteen  hundred  and  seventy-five. 
The  provision  of  this  section,  so  far  as  it  relates  to  the 
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election  and  term  of  office  of  Assessors,  applies  to 
every  county,  and  city  and  county  in  this  State. 

Note. — This  section  was  amended  so  as  to  read  as 
published  in  the  text,  by  Act  of  April  1st,  1872,  cited  in 
note  to  Sec.  18,  ante.  In  the  case  of  Christy  vs.  The 
Board  of  Supervisors  of  Sacramento  Co.,  29  Cal.,  p.  9, 
it  was  contended  that  the  Legislature  by  their  appoint- 
ment and  attempting  "  to  continue  these  Supervisors  in 
office  after  the  term  for  which  they  were  elected  had 
expired,1'  violated  Sec.  5,  Art.  XI,  of  the  Constitution; 
but  the  Court  held  otherwise  under  Sec.  7,  Art.  XI,  of 
the  Constitution,  declaring  that  this  power  had  been 
frequently  and  constitutionally  exercised,  referring  to 
numerous  statutes  therein  cited  on  p.  12.  See,  also,  on 
this  point,  People  vs.  Provines,  where  the  whole  ques- 
tion of  the  power  of  the  Legislature  over  officers,  the 
terms  of  which  are  not  fixed  by  the  Constitution,  is 
fully  discussed  by  Justice  Sanderson,  and  concurred  in 
by  Sawyer,  C.  J.,  in  a  separate  able  opinion,  citing 
numerous  authorities. 

Stats.  1871-2,  p.  756. 

An  Act  to  change  the  manner  of  electing  Supervisors 
in  the  County  of  Del  Norte,  and  prescribing  the 
method  thereof. 

[Approved  March  30, 1872.] 

[Enacting  clause.] 

Section  1.  Members  of  the  Board  of  Supervisors 
shall  hold  their  office  for  the  term  of  three  years,  except 
as  hereinafter  provided.  There  shall  be  chosen  at  the 
general  election  for  State  and  county  officers,  on  the 
first  Wednesday  of  September,  1873,  in  the  County  of 
Del  Norte,  by  the  qualified  electors  thereof,  one  Super- 
visor for  each  Supervisor  district  in  said  county,  who 
shall  hold  their  offices  as  follows :  District  Number  One, 
until  the  first  day  of  January,  1874;  District  Number 
Two,  until  the  first  day  of  January,  1875,  and  District 
Number  Three,  until  the  first  day  of  January,  1876.  • 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

4110.  The  election  and  terms  of  office  of  County  coonty 
Judges  and  Justices  of  the  Peace  are  provided  for  in  Justices 

°  *  election, 

Title  I  of  The  Code  of  Civil  Procedure.  "office? 

4111.  In  counties  of  the  third  class  one  Supervisor 
is  elected  each  year  at  the  general  election  when  it 
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occurs,  and  on  the  corresponding  day  of  the  alternate 
year  when  no  general  election  occurs;  in  the  counties 
of  the  first  and  second  classes  a  number  of  Supervisors 
as  nearly  equal  as  may  be,  to  be  determined  by  the 
Board,  are  elected  every  year  at  the  same  times  as 
specified  herein  for  counties  of  the  third  class. 

4112.  Every  county  and  township  officer,  except 
County  Judge,  Supervisor,  and  Justice  of  the  Peace, 
may  appoint  as  many  deputies  as  may  be  necessary 
for  the  faithful  and  prompt  discharge  of  the  duties  of 
his  office. 

Note. — Powers  and  duties  of  deputies.— See  Sec. 
865,  ante,  and  note.  May  be  required  to  give  bond. — 
See  Sec.  965,  ante. 

4113.  The  appointment  of  deputies,  clerks,  and 
subordinate  officers  of  counties,  districts,  and  town- 
ships, must  be  made  in  writing,  and  filed  in  the  office 
of  the  County  Clerk. 

4114.  Whenever  the  official  name  of  any  princi- 
pal officer  is  used  in  any  law  conferring  power,  impos- 
ing duties  or  liabilities,  it  includes  his  deputies. 

41 15.  A  vacancy  in  the  office  of  County  Judge  is 
filled  by  an  appointee  of  the  Governor.  All  other 
vacancies  in  county  and  township  offices  are  filled  by 
appointments  made  by  the  Board  of  Supervisors.  Ap- 
pointees hold  until  the  vacancies  are  filled  by  election. 

Notk.— A  vacancy  in  office  of  Supervisor  is  filled 
by  appointee  of  County  Judge. — See  Sec.  4026,  ante. 

4116.  Sheriffs,  Clerks,  Recorders,  Treasurers,  Tax 
Collectors,  District  Attorneys,  and  Auditors,  must 
have  their  offices  at  the  county  seat,  and  keep  them 
open  for  the  transaction  of  business  from  nine  o'clock 
A.  m.  till  five  o'clock  p.  M.,  every  day  in  the  year,  ex- 
cept holidays.  The  County  Judge  must  have  cham- 
bers at  the  county  seat,  and  must  establish  such  rules 
and  hours  for  official  business  as  may  be  necessary  for 
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the  dispatch  thereof.    He  must  attend  at  his  chambers 
at  least  one  day  in  each  week. 

Note.— Stats.  1850,  p.  261;  1863,  p.  56,  Sec.  7;  1851, 
p.  190,  Sees.  10, 11;  1850,  p.  115,  Sec.  5;  1851,  p.  199, 
Sec.  4. 

4117.  Whenever,  except  in  criminal  prosecutions,  cwu 

r  r  '    penalty  for 

any  special  penalty,  forfeiture,  or  liability  is  imposed  gJJJJJ^, 
on  any  officer  for  non-performance  or  mal-performance  attached  to 
of  official  duty,  the  liability  therefor  attaches  to  the  bond?1 
official  bond  of  such  officer,  and  to  the  principal  and 
sureties  thereon. 

4118.  Every  officer  mentioned  in  Section  4103,  Connty 

*  '    officers 

and  every  Justice  of  the  Peace,  may  administer  and  Sg^i^ 
certify  oaths.  orthi- 

4110.     The  following  officers  must  reside  at  the  Certain 

officers 

county  seat  of  their  respective  counties:  the  County  5u^,SSd# 
Judge,  the  Treasurer,  the  County  Clerk,  the  Auditor,  80at- 
the  Sheriff  the  Tax  Collector,  the  District  Attorney, 
the  Recorder. 


4120.    No  county  officer  must  absent  himself  from  Absence  of 

county 
officers 
from  State. 


*       county 

the  State  for  more  than  thirty  days,  unless  with  the  °5oor» 


consent  of  the  Legislature. 

4121.  Sheriffs,  Clerks,  and  Constables  and  their  Certain 

officers 

deputies  are  prohibited  from  practicing  law  or  acting  pr°hibited 
as  attorneys  or  counselors  at  law,  or  having  as  a  part-  {^*«tioin« 
ner  a  lawyer  or  any  one  who  acts  as  such. 

Note.— Stats.  1850,  p.  203,  Sec.  10;  1850,  p.  281,  Sec. 
11;  1851,  p.  190,  Sec.  51. 

4122.  County  officers  must  execute  official  bonds  Official 

#  bonds 

corresponding  to  the  class  of  the  county  of  which  they  Jjjjjf11164' 
are  officers,  in  the  following  ^piounts:  there?* 

1.  Sheriffs:  first  class,  sixty  thousand  dollars;  second 
class,  twenty-five  thousand  dollars;  third  class,  ten 
thousand  dollars. 

25— Vol.  II. 


194  Political  Code, 

Same.  2.  Clerks:  first  class,  twenty-five  thousand  dollars; 

second  class,  fifteen  thousand  dollars;  third  class,  six 
thousand  dollars. 

3.  Auditors:  first  class,  twenty  thousand  dollars;  sec- 
ond class,  ten  thousand  dollars;  third  class,  two  thou- 
sand dollars. 

4.  Treasurers:  first  class,  one  hundred  thousand  dol- 
lars; second  class,  fifty  thousand  dollars;  third  class, 
twenty  thousand  dollars. 

5.  Recorders:  first  class,  ten  thousand  dollars;  sec- 
ond class,  five  thousand  dollars;  third  class,  two  thou- 
sand dollars. 

6.  District  Attorneys:  first  class,  fifteen  thousand 
dollars;  second  class,  ten  thousand  dollars;  third  class, 
two  thousand  dollars. 

7.  Assessors:  first  class,  twenty  thousand  dollars; 
second  class,  ten  thousand  dollars;  third  class,  three 
thousand  dollars. 

8.  Tax  Collectors:  first  class,  fifty  thousand  dollars; 
second  class,  thirty  thousand  dollars;  third  class,  fifteen 
thousand  dollars. 

■ 

.9.  Surveyors:  first  class,  ten  thousand  dollars;  sec- 
ond class,  five  thousand  dollars;  third  class,  one  thou- 
sand dollars. 

10.  School  Superintendents:  first  class,  five  thousand 
dollars;  second  class,  three  thousand  dollars;  third 
class,  one  thousand  dollars. 

11.  Coroners:  first  class,  five  thousand  dollars;  sec- 
ond class,  two  thousand  dollars;  third  class,  one  thou- 
sand dollars. 

12.  Public  Administrators:  first  class,  thirty  thou- 
sand dollars;  second  class,  twenty  thousand  dollars;- 
third  class,  ten  thousand  dollars. 

13.  Supervisors:  first  class,  fifteen  thousand  dollars; 
second  class,  ten  thousand  dollars;  third  class,  two 
thousand  dollars. 
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Note.— "  Classification." — See  Sec.  4006,  ante,  and 
note.  When  offices  consolidated  bond  must  be  given 
for  each  by  incumbent. — People  vs.  Boss,  38  Cal., 
p,  76;  see  Sees.  947,  985,  inclusive,  ante,  and  notes. 
Deputies  may  be  required  to  give  bond. — Sec.  985,  ante. 
See  consolidated  offices,  note  to  Sec.  4105;  see,  also, 
references  to  Acts  of  1872,  in  note  to  Sec.  4193,  post. 
The  following  Acts  of  1872,  of  a  local  or  special  char- 
acter, are  referred  to  with  the  subjects  and  pages  given 
relating  to  county  official  bonds:  Calaveras,  of  Con- 
stables as  Tax  Collectors,  p.  178;  Contra  Costa,  Public 
Administrator  of,  p.  183;  El  Dorado,  county  officers,  p. 
412;  £1  Dorado,  of  officers  of,  pp.  592-595;  £1  Dorado, 
Tax  Collector,  p.  378;  El  Dorado,  Sheriff  as  ex  officio 
Treasurer,  p.  379;  San  Diego,  of  officers  of,  p.  200;  San 
Francisco,  of  Coroner,  p.  403;  Ventura,  of  officers  of, 
p.  488. 

Stats.  1871-2,  p.  21. 

An  Act  concerning  [certain  officers  in  the  County  of 

Merced, 

[Approved  January  16, 1872.] 

[Enacting  clause.] 

Section  1.  The  bonds  of  the  Public  Administrator 
and  Coroner  of  the  County  of  Merced  are  hereby  fixed 
at  the  sum  of  five  thousand  dollars  each;  provided^ 
that  the  Board  of  Supervisors  of  said  county  may  at 
any  time  order  special  bonds  in  addition  thereto,  when 
in  their  judgment  said  additional  bonds  may  become 
necessary. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  take  effect  from  and  after  its 
passage. 

Stats.  1871-2,  p.  158. 

An  Act  to  fix  the  bonds  of  the  Sheriff  of  the  County 

of  Contra  Costa. 

[Approved  February  26, 1872.] 

[Enacting  clause.] 

Section  1.  The  Sheriff  of  the  County  of  Contra 
Costa,  on  or  before  entering  upon  the  duties  of  his 
office,  shall  be  required  to  take  the  oath  of  office  and 
give  bonds  in  the  manner* now  prescribed  by  law,  con- 
ditioned for  the]  faithful  performance  of  the  duties  of 
his  office,  in  the  sum  of  twenty  thousand  dollars. 

Sec.  2.  All  Acts  and  parts  of  Acts  conflicting  with 
the  provisions  of  this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  take  effect  from  and  after  ita 
passage. 

Stats.  1871-2,  p.  183. 

An  Act  concerning  official  bond  of  Public  Adminis~ 
trator  of  Contra  Costa  County. 

[Approved  March  1, 1672.] 

[Enacting  clause.] 

Section*  1.  The  official  hond  of  the  Public  Admin- 
istrator of  Contra  Costa  County  is  hereby  fixed  at  the 
sum  of  five  thousand  dollars;  provided,  that  the  Board 
of  Supervisors  of  said  county  may  at  any  time  older  a 
special  bond  in  addition  thereto,  when  in  their  judg- 
ment said  additional  bond  may  become  necessary. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  take  effect  from  and  after  ita 
passage. 

Stats.  1871-2,  p.  412. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate 
the  fees  and  salaries  of  officers  and  defining  their 
duties  in  the  County  of  El  Dorado,  and  other  mat- 
ters relating  thereto"  approved  March  bth,  1870. 

[Approved  March  16, 1872.] 

[Enacting  clause.] 

Section  1.  Section  39  of  the  above  entitled  Act  is 
hereby  amended  so  as  to  read  as  follows: 

Section  39.  The  amount  of  bonds  of  the  several  offi- 
cers named  in  this  Act  shall  he  as  follows:  County 
Clerk,  ten  thousand  dollars;  County  Clerk,  as  ex  officio 

Recorder,  ten  thousand  dollars;  County  Clerk,  as  ex 

« 

officio  Auditor,  ten  thousand  dollars;  Sheriff,  thirty 
thousand  dollars;  Sheriff,  as  ex  officio  County  Treas- 
urer, forty  thousand  dollars;  Sheriff,  as  ex  officio  Tax 
Collector,  fwenty  thousand  dollars;  Assessor,  five  thou- 
sand dollars;  Assessor,  as  ex  officio  Collector  of  poll 
tax,  road  tax,  and  licenses,  five  thousand  dollars;  Dis- 
trict Attorney,  three  thousand  dollars;  Surveyor,  one 
thousand  dollars;  Coroner,  one  thousand  dollars;  Coro- 
ner, as  ex  officio  Public  Administrator,  ten  thousand 
dollars,  which  may  be  increased  in  the  discretion  of 
the  Probate  Judge;  County  Superintendent  of  Com- 
mon Schools,  two  thousand  dollars;  Justices  of  the 
Peace,  five  hundred  dollars;  Constables,  five  hundred 
dollars. 

Sec.  2.  This  Act  shall  take  effect  and  he  in  force 
from  and  after  ita  passage. 
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Amended  again,  Stats.  1872,  p.  594-5,  of  Act  ap- 
proved March  27, 1872: 

Sec.  7.  Section  39  of  said  Act  is  hereby  amended 
so  as  to  read  as  follows: 

Section  39.  The  amount  of  bonds  of  the  several 
officers  named  in  this  Act  shall  be  as  follows:  County 
Clerk,  ten  thousand  dollars;  County  Clerk  as  ex  officio 
Auditor,  ten  thousand  dollars;  County  Clerk  as  ex 
officio  Recorder,  ten  thousand  dollars;  Sheriff,  thirty 
thousand  dollars;  Sheriff,  as  ex  officio  County  Treas- 
urer, forty  thousand  dollars;  Assessor,  five  thousand 
dollars;  Assessor,  as  ex  officio  Tax  Collector  of  prop- 
erty taxes,  fftrenty  thousand  dollars;  Assessor,  as  ex 
officio  Collector  of  poll  tax  and  State  and  county 
business  licenses,  five  thousand  dollars;  District  Attor- 
ney, three  thousand  dollars;  Surveyor,  one  thousand 
dollars;  Coroner,  one  thousand  dollars;  Coroner;  as  ex 
officio  Public  Administrator,  ten  thousand  dollars, 
which  may  be  increased,  in  the  discretion  of  the 
Probate  Judge;  County  Superintendent  of  Common 
Schools,  two  thousand  dollars;  Justices  of  the  Peace, 
five  hundred  dollars;  Constables,  five  hundred  dollars. 

Sec.  8.  All  Acts  and  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed,  so  far  as 
they  relate  to  El  Dorado  County. 

Sec.  9.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  but  shall  not  apply  to  any  of 
the  present  county  officers  during  their  present  term  of 
office. 

4123.  When  the  amount  of  the  bond  to  be  given  When 

°  amount  of 

by  any  county  or  township  officer  is  not  fixed  by  law,   J£^}L8not 
the  amount  must  be  fixed  by  the  Board  of  Supervisors.  lftW- 

4124.  Other  provisions  relating  to  the  different  other 
classes  of  officers  are  contained  in  Chapter  VII,  Title  relating  to 

*  county 

I  of  Part  III  of  this  Code.  officers. 


tt 


Note.  — See  Sees.  841,  842,  as  to  '/qualifications." 
Oath,"  Sees.  904,  908,  909,  910,  ante.  "  Prohibitions 
in  contracts,"  etc.,  Sees.  920-926,  4077,  ante.  "  Con- 
tested," Sees.  936,  937,  ante,  and  notes.  "  Bonds," 
947,  et  *eq.,  and  notes,  ante.  "  Resignations,  vacancies," 
etc.,  Sec.  995,  ante,  Subds,  4,  5,  and  Sees.  996-1004, 
and  note3,  ante.  "Delivery  of  official  books,"  etc., 
Sees.  1014-1016.  "Office  hours,"  etc.,  Sec.  4116  and 
note,  ante.  "  Removals,"  Code  Civil  Procedure  Cal., 
Sees.  802-809,  inclusive,  and  note. 
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article  II. 

COUNTY  JUDGE. 

Section  4134.  Duty  of  County  Judge. 

Duty  of  4134.    The  County  Judge  must: 

Judgo.  i#  Perform  the  duties  of  a  magistrate; 

2.  Hold  County  and  Probate  Courts; 

3.  Take  and  certify  acknowledgments  to  the  execu- 
tion of  instruments  in  writing, #and  grant  certificates 
to  the  official  character  of  the  County  Clerk; 

4.  Certify  to  the  ownership  of  wrecked  property  or 
its  proceeds;  and 

5.  Perform  such  other  duties  as  are  prescribed  in 
any  of  the  laws  of  this  State. 

Note— See  Sees.  220,  920-926, 1014-1016,  ante,  and 
notes. 

Subd.  1.  Magistrate  defined. — Penal  Code  Cal.,  Sec. 
807  (?  102),  and  note;  id.,  Sec.  808  (g  103),  Subd.  3. 
County  Judge  magistrate,  duties  as  such. — Id.,  Sees. 
811-829,  inclusive,  and  notes;  also,  Sees.  858-883,  and 
notes. 

Subd,  2.  County  Court.— See  Code  of  Civil  Pro- 
cedure Cal.,  Sees.  82-90.  Judge,  jurisdiction,  etc.; 
forcible  entry  and  detainer. — Sec.  1163.  To  dissolve 
corporation. — Sec.  1227.  To  change  names. — Sec.  1275. 
Contest  elections. — Sees.  1118-1122;  see,  also,  id,  Sees. 
106,  975-980,  and  959.  To  hold  Court  in  other  county. 
Id.,  Sec.  161.  Discharge  from  imprisonment. — Id., 
Sec.  1144.  Chambers. — Sec.  166.  Name  successor  to 
justice. — Sec.  918.  Appeals. — Sees.  975-980.  Probate 
Court. — Code  Civil  Procedure,  Sees.  94-100.  Juris- 
diction, proceedings,  and  practice,  in  Title  XI,  Part 
III,  Code  Civil  Procedure. 

Subd.  3.  See  Civil  Code  Cal.,  Vol.  I,  p.  319,  et 
seq.,  Sees.  1181-1201,  and  notes. 

Subd.  4.  See  Sees.  2407-2415,  ante,  and  notes.  See 
id,  "Homestead,"  Sees.  1245-1258.  In  People  vs. 
Templeton  it  was  held  that  the  Legislature  could  not 
change  the  term  of  County  Judge. — See  12  Cal.,  p. 
394.  Similar  to  this  is  the  case  of  Roseborough ,  County 
Judge  of  Siskiyou,  14  Cal.,  p.  187,  where  the  Court 
say:  "We  held  in  the  case  of  Templeton,  supra,  that 
the  Constitution  fixes  the  period  of  the  tenure  of  a 
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Judge  of  a  county,  to  wit:  at  four  years/'  etc.  Chief 
Justice  Field  concurred,  on  the  authority  of  The  Peo- 
ple vs.  Weller  ex  rel.  McKune,  11  Cal.,  p.  49;  and  The 
People  vs.  Martin,  6  Cal.,  p.  477. — See  Sec.  83,  Co. 
Civ.  Pro.  Cal.,  and  note.  Salaries. — Sec.  4329,  post, 
and  note;  Stats.  1871-2,  pages  and  subjects  as  follows: 
Judge,  County. — Colusa,  Salary  Fund  of,  p.  99;  El 
Dorado,  salary  of,  p.  594;  Los  Angeles,  salary  of,  p. 
62;  San  Joaquin,  to  appoint  Phonographic  Reporter,  p. 
551;  Ventura,  appointment,  election,  and  salary  of, 
p.  485. 


ARTICLE  III. 

COUNTY   TREASURES, 

Section  4144.  Duty  of  County  Treasurer. 

4145.  To  receive  ho  money,  except  on  certificate  of  Auditor. 

4146.  Must  receipt  for  money. 

4147.  Mode  of  redeeming  warrants. 

4148.  Registry  of  warrants,  when  no  funds. 

4149.  Notice  of  redemption  of  warrants. 

4150.  What  it  must  state,  and  how  published. 

4151.  Priority  in  payment  of  warrants. 

4152.  Funds  reserved  sixty  days  therefor. 

4153.  Must  note  the  interest  paid  on  warrant. 

4154.  Settlements,  when  and  how  made — monthly  and  annu- 

ally. 

4155.  Report  to  Board  of  Supervisors  each  session. 

4156.  Penalty  for  not  reporting. 

4157.  When  he  must  sue  District  Attorney. 

4158.  When  he  must  sue  Coroner. 

4159.  What  he  must  do  with  property  received  from  Coroner. 

4160.  Money  from  Coroner  in  Treasury  may  be  demanded 

within  six  years. 

4161.  Treasurer  must  not  loan  public  money  or  make  general 

deposit. 

4162.  Supervisors  may  suspend  Treasurer. 

4163.  No  commissions  allowed. 

4164.  Books  and  vouchers  subject  to  inspection. 

4165.  Treasurer  must' permit  Auditor  to  examine  his  books, 

etc. 

4144.    The  County  Treasurer  must: 

1.  Receive  all  moneys  belonging  to  the  county,  and  Duty  of 
all  other  moneys  by  law  directed  to  be  paid  to  him,  Treasurer, 
safely  keep  the  same,  and  apply  and  pay  them  out, 
rendering  account  thereof  as  required  by  law; 
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Bam©.  2.  File  and  keep  the  certificates  of  the  Auditor 

delivered  to   him  when   moneys   are  paid  into  the 
Treasury;  ^ 

3.  Keep  an  account  of  the  receipt  and  expenditure 
of  all  such  moneys,  in  books  provided  for  the  purpose; 
in  which  must  be  entered  the  amount,  the  time  when, 
from  whom,  and  on  what  account  all  moneys  were 
received  by  him;  the  amount,  time  when,  to  whom, 

« and  on  what  account  all  disbursements  were  made  by 
him; 

4.  So  keep  his  books  that  the  amount  received  and 
paid  out  on  account  of  separate  Funds  or  specific  ap- 
propriations are  exhibited  in  separate  and  distinct 
accounts,  and  the  whole  receipts  and  expenditures 
shown  in  one  general  or  cash  account; 

5.  Enter  no  moneys  received  for  the  current  year 
on  his  account  with  the  county  for  the  past  fiscal  year, 
until  after  his  annual  settlement  for  the  past  year  has 
been  made  with  the  County  Auditor; 

6.  Disburse  the  county  moneys  only  on  county  war- 
rants issued  by  the  County  Auditor,  based  on  orders 
of  the  Board  of  Supervisors,  or  as  otherwise  provided 
by  law. 

Note. — Disbursements  by  Treasurer  must  be  only 
on  the  warrants  of  the  Auditor  issued  on  claims  allowed  * 
by  the  Supervisors. — People  vs.  Fogg,  11  Cal.,  p.  351; 
see  notes  to  Sec.  220,  ante,  and  note,  and  Sec.  176, 
Penal  Code  Cal.;  also,  id.,  Sees.  424,  425,  426,  440. 

Subd.  6. — See  requirements  of  Sec.  925,  ante,  and 
note;  also,  Sees.  920-926,  1014-1016,  ante,  and  notes. 

To  receive       4145.     He  must  receive  no  money  into  the  Treas- 

no  money, 

eeruj>totn     ury  unless  accompanied  by  the  certificate  of  the  Audi- 
of  Auditor.  tor  provided  for  in  Section  4217. 

Must  4146.     "When  any  money  is  paid  to  the  County 

reoeipt  For 

money.  Treasurer  he  must  give  to  the  person  paying  the  same 
a  receipt  therefor,  which  must  forthwith  be  deposited 
with  the  County  Auditor,  who  must  charge  the  Treas- 
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urer  therewith  and  give  the  person  paying  the  same  a 
receipt. 

4147.  When  a  warrant  is  presented  for  payment,  Mode  of 

r  r   j  7    redeeming 

if  there  is  money  in  the  Treasury  for  that  purpose,  he  warrant8« 
must  pay  the   same,  and  write  on  the  face  thereof 
"Paid,"  the   date   of   payment,  and  sign  his  name 
thereto. 

Note. — Treasurer  may  refuse  to  pay  warrants  of 
Auditor  not  based  on  a  legal  charge  against  the  county, 
and  not  allowed  by  the  Board  of  Supervisors. — Keller 
vs.  Hyde,  20  Cal.,  p.  593.  So,  also,  one  drawn  on  a 
void  contract. — Perry  vs.  Ames,  26  id.,  p.  372.  See, 
also,  Connor  vs.  Morris,  23  id.,  p.  447.  When  pay- 
ment is  demanded  by  one  not  the  payee  named  in  the 
warrant,  Treasurer  may  require  an  indorsement. — Peo- 
ple vs.  Gray,  23  Cal.,  p.  125. 

4148.  When  any  warrant  is  presented  to  the  Treas-  Registry  of 

"  warrants, 

urer  for  payment  and  the  same  is  not  paid  for  want  of  gjjjj/10 
funds,  the  Treasurer  must  indorse  thereon,  "  Not  paid 
for  want  of  funds,"  annexing  the  date  of  presentation, 
and  sign  his  name  thereto;  and  from  that  time  until 
paid  the  warrant  bears  seven  per  cent  per  annum 
interest. 

Note.— See  notes  to  Sees.  4144-4147,  ante,  and  Sec. 
4151,  post,  and  note. 

4149.  When  there  are  sufficient  moneys  in  the  Notice  of 

.  redemption 

Treasury  to  pay  the  warrants  drawing  interest,  the  of  warrants 
Treasurer  must  give  notice  in  some  newspaper  pub- 
lished in  his  county,  or,  if  none  is  published,  then  by 
written  notice  posted  upon  the  Court  House  door, 
stating  therein  that  he  is  ready  to  pay  such  warrants. 
From  the  first  publication  or  posting  of  such  notice 
such  warrants  cease  to  draw  interest. 

Note.— Stats.  1850,  p.  115,  Sec.  11. 

4150.  In  advertising  warrants  under  the  provis-  What  it 
ions  of  this  section  in  any  newspaper,  the  Treasurer  ^A^V 
must  not  publish  the  warrants  in  detail,  but  give  notice 

26— Vol.  II. 


202 


Political  Code. 


Priority  in 
payment  of 
warrants. 


Funds 
reserved 
sixty  days 
therefor. 


Must  note 
the  interest 
paid  on 
warrant. 


only  that  county  warrants  presented  for  payment  prior 
to  such  a  date,  stated  in  the  notice,  are  payable. 
When  a  part  only  of  the  warrants  presented  for  pay- 
ment on  the  same  day  are  payable,  the  Treasurer  must 
designate  such  payable  warrants  in  the  advertisement. 

4151.  Warrants  drawn  on  the  Treasury  and  prop- 
erly attested  are  entitled  to  preference  as  to  payment 
out  of  moneys  in  the  Treasury  properly  applicable  to 
such  warrants  according  to  the  priority  of  time  in 
which  they  were  presented.  The  time  of  presenting 
such  warrants  must  be  noted  by  the  Treasurer,  and 
upon  the  receipt  of  moneys  into  the  Treasury  not  oth- 
erwise appropriated,  he  must  set  apart  the  same  or  so 
much  thereof  as  is  necessary  for  the  payment  of  such 
warrants. 

Note.— See  Taylor  vs.  Brooks,  5  Cal.,  p.  382;  Mc- 
Call  vs.  Harris,  6  id.,  p.  281;  Laforge  vs.  Magee,  id., 
p.  285;  McCauley  vs.  Brooks,  16  id.,  p.  11;  Cocke  vs. 
Hendley,  18  id.,  p.  369;  McDonald  vs.  Bird,  18  id.,  p. 
197.  There  is  no  doubt  that  mandamus  is  the  proper 
remedy  to  compel  a  County  Treasurer  to  satisfy  the 
warrant  described  in  the  complaint. — Day  vs.  Callow, 
39  Cal.,  p.  596. 

4152.  Should  such  warrants  not  be  re-presented 
for  payment  within  sixty  days  from  the  time  of  the 
notice  hereinbefore  provided  for  is  given,  the  fund  set 
aside  for  the  payment  of  the  same  must  be  by  the 
Treasurer  applied  to  the  payment  of  unpaid  warrants 
next  in  order  of  registry.  The  Board  of  Supervisors 
may,  on  application  and  presentation  of  warrants  prop- 
erly indorsed,  which  have  been  advertised,  pass  an 
order  directing  the  Treasurer  to  pay  them  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

4153.  When  the  Treasurer  pays  any  warrant  on 
which  any  interest  is  due  he  must  note  on  the  warrant 
the  amount  of  interest  paid  thereon,  and  enter  on  his 
account  the  amount  of  such  interest  distinct  from  the 
principal. 
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■ 

4154.  The  Treasurer  must  settle  his  accounts  relat-  Settle- 

ments, 

ing  to  the  collection,  care,  and  disbursement  of  public  f^J^J^. 
revenue,  of  whatsoever  nature   and  kind,  with  the  f^^^ 
Auditor,  on  the  first  Monday  of  each  month.   For  the  &nnu 
purpose  of  making  such  settlement  he  must  make  out 
a  statement,  under  oath,  of  the  amount  of  money  or 
other  property  received  prior  to  the  period  of  such 
settlement,  the  sources  whence  the  same  was  derived, 
the  amount  of  payments  or  disbursements,  and  to  whom, 
with  the  amount  remaining  on  hand.    He  must,  in  such 
settlements,  deposit  all  warrants  redeemed  by  him  and 
^   take  the  Auditor's  receipt  therefor.     He  must  also 
make  a  full  settlement  of  all  accounts  with  the  Auditor 
annually  on  the  first  Monday  of  January,  in  the  pres- 
ence of  the  Supervisors,  who  have  a  supervisory  con- 
trol thereof. 

Note.— See  Penal  Code  Cal.,  Sees.  176,  434,  436. 

41 55.  Each  County  Treasurer  must  make  a  detailed  gjgjgfjp 
report,  at  every  regular  meeting  of  the  Board  of  Super-  f J2hrvi80r8 
visors  of  his  county,  of  all  moneys  received  by  him  80SSlon- 
and  the  disbursement  thereof,  and  of  all  debts  due  to 

and  from  the  county,  and  of  all  other  proceedings  in 
his  office,  so  that  the  receipts  into  the  Treasury  and 
the  amount  of  disbursements,  together  with  the  debts 
due  to  and  from  the  county,  may  clearly  and  distinctly 
appear. 

4156.  If  any  County  Treasurer  neglects  or  refuses  Penalty 
to  settle  or  report,  as  required  in  Sections  4154,  4155,  w<>rtU»*- 
he  forfeits  and  must  pay  to  the  county  the  sum  of  five 
hundred  dollars  for  every  such  neglect  or  refusal,  and 

the  Board  of  Supervisors  must  institute  suits  for  the 
recovery  thereof. 

4157.  If  the  District  Attorney  refuses  or  neglects  when  he 

"  m  °  must  sue 

to  account  for  and  pay  over  money  received  by  him,  as  J^mey 
required  by  the  fifth  subdivision  of  Section  4256,  the 
County  Treasurer  must  bring  an  action  against  him  for 
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with 

property 

reoeived 

from 

Coroner. 


the  recovery  thereof  in  the  name  of  the  county,  and 
may  recover  in  such  action,  in  addition  to  the  amount 
so  received,  fifty  per  cent  thereon  by  way  of  damages. 

.  4158.  If  the  Coroner,  or  any  Justice  of  the  Peace 
acting  as  Coroner,  fails  to  deliver  to  the  Treasurer 
within  thirty  days  after  any  inquest  upon  a  dead 
body,  all  money  and  property  found  upon  such  body, 
unless  claimed  in  the  meantime  by  the  Public  Admin- 
istrator or  other  legal  representative  of  the  decedent, 
as  required  by  Section  4287,  the  Treasurer  must  pro- 
ceed against  the  Coroner,  or  Justice  acting  as  Coroner, 
to  recover  the  same  by  civil  action  in  the  name  of  ihe 
county. 

4159.  The  Treasurer,  upon  receiving  fix>m  the 
Coroner,  or  Justice  acting  as  Coroner,  money  found 
on  a  dead  body,  must  place  it  to  the  credit  of  the 
county.  On  receiving  other  property  in  like  manner, 
he  must  within  thirty  days  sell  it  at  public  auction 
upon  reasonable  public  notice,  and  must  in  like  man- 
ner place  the  proceeds  to  the  credit  of  the  county. 

4160.  If  the  money  in  the  Treasury  is  demanded 
within  six  years  by  the  legal  representatives  of  the 
decedent,  the  Treasurer  must  pay  it  to  them,  after 
deducting  the  fees  and  expenses  of  the  Coroner  and 
of  the  county  in  relation  to  the  matter;  or  the  same 
may  be  so  paid  at  any  time  thereafter  upon  the  order 
of  the  Board  of  Supervisors. 

Treasurer        4161.    The  County  Treasurer  must  keep  all  moneys 

must  not  •*  r  j 

loan^pubiio  belonging  to  this  State  or  to  any  county  of  this  State 

Snerai        *n  h*s  own  possession  until  disbursed  according  to  law. 

eposit.       jje  .mugj.  n0f.  p]ace  ^he  same  in  the  possession  of  any 

person,  to  be  used  for  any  purpose;  nor  must  he  loan 
or  in  any  manner  use  or  permit  any  person  to  use  the 
same,  except  as  provided  by  law;  but  nothing  in  this 


Money 
from 

Coroner  in 
Treasury 
may  be 
demanded 
within  six 
yean. 
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section  prohibits  him  from  making  special  deposits 
for  the  safe  keeping  of  the  public  moneys. 

4162.     Whenever  an  action  based  upon  official  mis-  Supervisors 

*  may 

conduct  is  commenced  against  any  County  Treasurer,  ^JJJJlJ^ 
the  Supervisors  may,  in  their  discretion,  suspend  him 
from  office  until  such  suit  is  determined,  and  may  ap- 
point some  person  to  fill  the  vacancy. 


4163.  In  case  of  the  death  of  any  County  Treas-  Nooom- 

•*  *  missions 

urer,  his  legal  representatives  must  deliver  up  all  offi-  avowed, 
cial  moneys,  books,  accounts,  papers,  and  documents 
which  come  into  their  possession.  No  percentage 
must  be  allowed  to  the  Treasurer  on  any  money  by 
him  received  from  his  predecessor  in  office,  or  from 
the  legal  representatives  of  such  predecessor. 

4164.  The  books,  accounts,  and  vouchers  of  the  Books  and 

7  7  vouchers 

Treasurer  are  at  all  times  subject  to  the  inspection  and  SjSSStfSu 
examination  of  the  Board  of  Supervisors  and  Grand 
Jury. 

4165.  The   Treasurer    must  permit  the   County  mrJ^arer 
•Judge  and  Auditor  to  examine  his  books  and  count  ^eJJgtorto 

the  money  in  the  Treasury  whenever  they  may  wish  Sis8 
to  make  an  examination  or  counting. 

Note. — This  provision  is  based  upon  the  Act  creating 
the  efficient  State  Board  of  Examiners. — See  Sees. 
8422,  8424,  8428,  ante.  The  following  local  and  special 
statutes  of  1872  are  not  presented  here  in  full,  because 
not  general  in  character,  and  because  many  of  them 
are  superseded  by  the  Codes;  but  the  subjects  on  the 
pages  given  refer  to  County  Treasurers:  Alameda,  sal- 
ary of,  p.  720;  Alameda,  to  pay  certain  claims  against, 
p.  419;  Alameda,  to  pay  road  tax  to  Treasurer  of  City  of 
Oakland,  p.  4;  Butte,  salary  of,  p.  709;  Colusa,  Samuel 
Cross,  to  pay  claim  of,  p.  893;  £1  Dorado,  bonds  of,  p. 
879;  El  Dorado,  Controller  to  credit  with  poll  tax 
receipts,  p.  911;  El  Dorado,  Sheriff,  ex  officio,  p.  378; 
Humboldt,  salary  of,  p.  169;  Inyo,  to  credit  Bishop 
Creek  and  Bound  Valley  School  Districts  with  certain 
moneys,  p.  317;  Lake,  Thomas  Allison,  to  pay  claim 
of,  p.  63;  Lake,  when  to  pay  certain  claims  against,  p. 


examine 
his 
books,  eto. 
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156;  Marin,  to  countersign  bonds  for  erection  of  Court 
House  and  Jail,  p.  27;  Mariposa,  to  pay  certain  moneys 
into  General  Fund,  p.  899;  Mendocino,  to  countersign 
bonds  for  erection  of  county  buildings,  p.  24;  Plumas, 
Bond  Commissioner,  to  be,  p.  770;  Sacramento,  Samuel 
Cross,  to  pay  claim  of,  p.  893;  Sacramento,  duties 
under  Act  for  further  reclamation  of  Swamp  Land  Dis- 
tricts Fifty  and  Fifty-four,  pp.  881-885;  San  Bernar- 
dino, salary  of,  p.  495;  San  Diego,  duties  of,  pp.  196, 
197;  San  Francisco,  funded  debt,  duty  in  relation  to, 
p.  909;  San  Francisco,  J.  M.  Kane,  to  pay  claim  of,  p. 
118;  San  Francisco,  Montgomery  Avenue,  duties  con- 
cerning opening  of,  pp.  911-924;  San  Francisco,  relative 
to  duties  of,  in  open  canal  through  Channel  street  and 
Mission  Creek,  pp.  926-939;  San  Francisco,  Revenue 
Fund  Commissioner,  to  be,  p.  773;  San  Joaquin,  J.  G. 
Jenkins,  to  pay  claim  of,  p.  859;  San  Joaquin,  salary 
and  fees  of,  p.  874;  San  Joaquin,  Swamp  Land  District 
Seventeen,  duties  in  relation  to,  pp.  906-908;  San 
Joaquin,  transfer  from  certain  funds  to  General  School 
Fund,  p.  361;  San  Luis  Obispo,  to  keep  account  of 
certain  moneys,  p.  91 ;  Santa  Barbara,  bonds,  county, 
duties  regarding,  pp.  56-58;  Santa  Barbara,  bonds, 
school,  relative  to,  p.  123;  Santa  Barbara,  to  keep 
account  of  certain  moneys,  p.  91;  Santa  Clara,  bonded 
indebtedness  of,  duty  in  relation  to  refunding  of,  pp. 
896-899;  Siskiyou,  Indian  Fund,  transfer  of  to  School 
Fund,  p.  418;  Siskiyou,  Belief  Fund,  to  pay  warranty 
drawn  on,  p.  32;  Siskiyou,  School  Funds,  transfer  of, 
p.  81;  Stanislaus,  Court  House  and  Jail,  duties  con- 
cerning bonds  issued  for  erection  of,  pp.  40-43;  Stanis- 
laus, salary  of,  p.  183;  Sutter,  Samuel  Cross,  to  pay 
claim  of,  p.  893;  Sutter,  Swamp  Land  Fund,  to  transfer 
to  Court  House  Fund,  pp.  320,  321;  Ventura,  bond  of, 
p.  488;  Ventura,  salary  of,  p.  489;  Yolo,  Samuel  Cross, 
to  pay  claim  of,  p.  893;  duties  of  concerning  assessment 
of  animals,  p.  754;  to  give  notice  of  payments  due  for 
reclamation  purposes,  p.  840;  fees  for  collection  of 
assessments  for  reclamation  purposes,  p.  841;  to  pay 
into  State  Treasury  money  received  on  swamp  lands  in 
certain  districts,  p.  873. 
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ARTICLE  IV. 

8HEELFF. 

Section  4175.  "  Process ,J  and  "  notice  "  defined. 

4176.  Duties  of  Sheriff. 

4177.  Service  and  execution  of  process. 

4178.  Return  primary  evidence. 

4179.  Penalty  for  non-return  of  process,  etc. 

4180.  Liable  for  refusing  to  levy. 

4181.  Damages  for  refusing  to  pay  over  money. 

4182.  Liable  for  permitting  an  escape. 

4183.  Liable  for  a  rescue. 

4184.  No  action  for  escape  or  rescue  after  recapture. 

4185.  Direction  to  Sheriff  must  be  in  writing. 

4186.  When  office  of  Sheriff  deemed  vacant. 

4187.  When  Sheriff  justified  in  executing  process. 

4188.  Officer  to  exhibit  process. 

4189.  Sheriff  to  act  as  crier. 

4190.  Service  on  Sheriff,  how  made. 

4191.  Coroner  to  execute  process  when  Sheriff  is  a  party. 

4192.  Elisors  to  act  in  cases  designated. 

4193.  Other  duties. 

4175.  "  Process,"  as  used  in  this  Article,  includes  "Prow*" 

7  and 

all  writs,  warrants,  summons,  and  coders  of  Courts  of  J[3g2Sw 
justice  or  judicial  officers.  " Notice' '  includes  all 
papers  and  orders  (except  process)  required  to  be 
served  in  any  proceeding  before  any  Court,  Board,  or 
officer,  or  when  required  by  law  to  be  served  inde- 
pendently of  such  proceeding. 

Note. — See  note  to  Sec.  220,  ante,  and  note  to  Sec. 
4187,  post;  also,  Sees.  920-926,  ante,  and  notes,  and 
Sees.  1014-1016,  ante,  as  to  delivery  of  office  hooks, 
etc.,  to  successor.  See  duties  of  aa  "  Tax  Collector," 
Title  IX,  ante;  "Revenue"  and  "Licenses,"  Sees. 
8356-8864,  3376-3387,  ante,  and  notes.  Sheriff,  as  Tax 
Collector,  to  give  bond  for  each  office. — People  vs. 
Ross,  88  Cal.,  p.  76. 

4176.  The  Sheriff  mast:  Duties  of 

Sheriff. 

1.  Preserve  the  peace; 


2.  Arrest  and  take  before  the  nearest  magistrate, 
for  examination,  all  persons  who  attempt  to  commit 
or  who  have  committed  a  public  offense; 
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Same.  3.  Prevent  and  suppress  all  affrays,  breaches  of  the 

peace,  riots,  and  insurrections  which  may  come  to  his 
knowledge; 

4.  Attend  all  Courts,  except  Justices',  Probate,  and 
Police  Courts,  at  their  respective  terms,  held  within 
his  county,  and  obey  their  lawful  orders  and  direc- 
tions; 

5.  Command  the  aid  of  as  many  male  inhabitants 
of  his  county  as  he  may  think  necessary  in  the  execu- 
tion of  these  duties; 

6.  Take  charge  of  and  keep  the  County  Jail  and  the 
prisoners  therein; 

7.  Indorse  upon  all  process  and  notices  the  year, 
month,  day,  hour,  and  minute  of  reception,  and  issue 
therefor  to  the  person  delivering  it,  on  payment  of 
fees,  a  certificate  showing  the  names  of  the  parties, 
title  of  paper,  and  time  of  reception; 

8.  Serve  all  process  and  notices  in  the  manner  pre- 
scribed by  law; 

9.  Certify  under  his  hand  upon  process  or  notices 
the  manner  and  time  of  service,  or,  if  he  fails  to  make 
service,  the  reasons  of  his  failure,  and  return  the  same 

without  delay. 

• 

Note.— Subd.  1.— See  Penal  Code  Cal.,  Sec.  817. 
Sheriff  is  a  peace  officer. 

Subd.  2. — Refusing  to  arrest,  how  punished. — Id., 
Sec.  142.  See  other  duties  prescribed  in  the  Penal 
Code  and  Code  of  Civ.  Pro.,  under  appropriate  heads. 

Serrioeand      4177.    When  process  or  notices  are  returnable  to 

execution 

of  process,  another  county,  he  may  inclose  such  process  or  notice 
in  an  envelop,  addressed  to  the  officer  from  whom  the 
same  emanated,  and  deposit  it  in  the  Post  Office,  pre- 
paying postage. 

Return  4178.    The  return  of  the  Sheriff  upon  process  or 

evidence,  notices  is  primary  evidence  of  the  fects  in  such  return 
stated. 
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Note. — Return  of  a  Sheriff,  how  to  be  construed. — 
Moore  vs.  Martin,  88  Gal.,  p.  438.  This  case  may  also 
be  consulted  on  the  subject  of  a  Sheriff's  deed. 

4179.  If  the  Sheriff  does  not  return  a  notice  or  Penalty  for 

non-return 

process  in  his  possession  with  the  necessary  indorse-  of  process, 
ment  thereon  without  delay,  he  is  liable  to  the  party 
aggrieved  for  the  sum  of  two  hundred  dollars  and  for 
all  damages  sustained  by  him. 

4180.  If  the  Sheriff  to  whom  a  writ  of  execution  Liable  for 

refusing  to 

is  delivered  neglects  or  refuses,  after  being  required  leTy- 
by  the  creditor  or  his  attorney,  to  levy  upon  or  sell  any 
property  of  the  party  charged  in  the  writ  which  is 
liable  to  be  levied  upon  and  sold,  he  is  liable  to  the 
creditor  for  the  value  of  such  property. 

Note. — Sheriff  is  liable  to  owner,  not  judgment 
debtor,  whose  property  he  sells  wrongfully  to  its  full 
value. — Spencer  vs.  Long,  39  Cal.,  p.  700. 

4181.  If  he  neglects  or  refuses  to  pay  over  on  Damages* 

,  ,  ,  .  ,     ,  for  refusing 

demand,  to  the  person  entitled  thereto,  any  money  to  pay  over 
which  may  come  into  his  hands  by  virtue  of  his  office  "MW' 
(after  deducting  his  legal  fees),  the  aipount  thereof 
with  twenty-five  per  cent  damages  and  interest  at  the 
rate  of  ten  per  cent  per  month  from  the  time  of  demand, 
may  be  recovered  by  such  person. 

4182.  A  Sheriff  who  suffers  the  escape  of  a  person  Liable  for 

permitting 

arrested  in  a  civil  action,  without  the  consent  or  con-  an  escape, 
nivance  of  the  party  in  whose  behalf  the  arrest  or  im- 
prisonment was  made,  is  liable  as  follows: 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail 
or  upon  a  surrender  in  exoneration  of  bail  before  judg- 
ment, he  is  liable  to  the  plaintiff  as  bail; 

2.  When  the  arrest  is  on  an  execution  or  commit- 
ment to  enforce  the  payment  of  money,  he  is  liable 
for  the  amount  expressed  in  the  execution  or  commit- 
ment; 

27— Vol.  II. 
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Liable  for 
a  rescue. 


No  action 
for  escape 
or  rescue 
after 
recapture. 


Direction 
to  Sheriff 
must  be  in 
writing. 


3.  When  the  arrest  is  on  an  execution  or  commit- 
ment other  than  to  enforce  the  payment  of  money,  he 
is  liable  for  the  actual  damages  sustained; 

4.  Upon  being  sued  for  damages  for  an  escape  or 
rescue  he  may  introduce  evidence  in  mitigation  and 
exculpation.  • 

4183.  He  is  liable  for  a  rescue  of  a  person  arrested 
in  a  civil  action,  equally  as  for  an  escape. 

4184.  An  action  cannot  be  maintained  against  the 
Sheriff  for  a  rescue,  or  for  an  escape  of  a  person  ar- 
rested upon  an  execution  or  commitment,  if,  after  his 
rescue  or  escape  and  before  the  commencement  of  the 
action,  the  prisoner  returns  to  the  Jail,  or  is  retaken 
by  the  Sheriff. 

4185.  !No  direction  or  authority  by  a  party  or  his 
attorney  to  a  Sheriff,  in  respect  to  the  execution  of 
process  or  return  thereof,  or  to  any  act  or  omission 
relating  thereto,  is  available  to  discharge  or  excuse 
the  Sheriff  from  a  liability  for  neglect  or  misconduct, 
unless  it  is  contained  in  a  writing,  signed  by  the  attor- 
ney of  the  party,  or  by  the  party  if  he  has  no  attorney. 

Note. — See  Crocker  on  Sheriffs,  p.  165;  2  Caines,  p. 
248;  4  Johns.,  p.  450;  see  note  to  Sec.  4187,  post. 

whenoffioe      4186.    When  the  Sheriff  is  committed  under  an 

of  Sheriff  . 

deemed  execution  or  commitment,  for  not  paying  over  money 
received  by  him  by  virtue  of  his  office,  and  remains 
committed  for  sixty  days,  his  office  is  vacant. 

when  4187.    A  Sheriff,  or  other  ministerial  officer,  is 

Sheriff  •        •  /•     i  •        i  •  t*         •%  n 

justified  in    justified  in  the  execution  of  and  must  execute  all  pro- 
executing    °  * 

process.  cess  an<i  orders  regular  on  their  face  and  issued  by 
competent  authority,  whatt*7er  may  be  the  defect  in 
the  proceedings  upon  which  they  were  issued. 

• 

Note. — "  His  (Sheriff's)  duties  are  entirely  executive 
or  ministerial,  in  which  capacity  he  may  be  said  to 
execute  the  laws  of  the  State." — Chief  Justice  Murray} 
in  Merrill  vs.  Gorham ,  6  Gal.,  p.  42;  People  vs.  Phoenix, 
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6  id.,  p.  92.    In  the  case  of  Krum  vs.  King,  12  Cal., 
p.  413,  it  was  held  that  a  deputy  cannot  bind  hia  prin- 
cipal by  a  contract,  not  in  due  course  of  his  office, 
without  special  authority.    The   "law    holds   public 
officers  to  a  strict    performance  of  their    respective 
duties."— Whitney  vs.   Butterfield,   13  Cal.,    p.  338. 
"  A  Sheriff  is  bound  to  use  all  reasonable  endeavors  to 
execute   process." — Hinman  vs.  Borden,  10  Wend., 
N.  Y.,  p.  367.    In  Lindley's  Executors  vs.  Armfield, 
3  Hawks.  N.  C.  R.,  the  Court  say:  "  The  Sheriff  should 
proceed  with  all  convenient  speed  to  levy  the  execu- 
tion.,,— Bacon's  Abridg.,  Title  "  Sheriff."    The  Amer- 
ican rule,  however,  is  said  not  to  be  so  strict  as  that  of 
the  last  cited  author,  but  this  author  says  the  Sheriff 
must  not  be  guilty  of  "unreasonable   delay."     In 
Kennedy  vs.  Brant,  6  Cranch,  C.  J.  Marshall  says 
"  process  must  be  served  as  soon  as  it  reasonably  can 
be."— See  "Diligence,"  Civil  Code  Cal.,  Vol.  1,  p.  11, 
Sec.  16,  and  note.    "  Negligence,"  id.,  Sec.  17;  Whit- 
ney vs.  Butterfield,  supra,  p.  342.    Power  of  deputy  to 
execute  and  in  absence  of  principal. — Mills  vs.  Tukey, 
22  Cal.,  p.  377. 

4188.  The  officer  executing   process  must  then,  Officer  to 

°     *  .  '    exhibit 

and  at  all  times  subsequent,  so  long  as  he  retains  it,  process. 
upon  request  show  the  same,  with  all  papers  attached, 
to  any  person  interested  therein. 

4189.  The  Sheriff  in  attendance  upon  Court  must  sheriff  to 

act  as  crier. 

act  as  the  Crier  thereof,  call  the  parties  and  witnesses 
and  all  other  persons  bound  to  appear  at  the  Court, 
and  make  proclamation  of  the  opening  and  adjourn- 
ment of  the  Court,  and  of  any  other  matter  under  its 
direction. 

4190.  Service  of  a  paper,  other  than  process,  upon  Service  on 
the  Sheriff  may  be  made  by  delivering  it  to  him  or  how  made. 
to  one  of  his  deputies,  or  to  a  person  in  charge  of  the 

office  during  office  hours,  or  if  no  such  person  is  there, 
by  leaving  it  in  a  conspicuous  place  in  the  office. 

4191.  When  the  Sheriff  is  a  party  to  an  action  or  Coroner  to 

execute 

proceeding,  the  process  and  orders  therein,  which  it  process 


when 
Sheri 
a  party. 

must  be  executed  by  the  Coroner  of  the  county. 


would  otherwise  be  the  duty  of  the  Sheriff  to  execute,  8beriff  a 
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Elisors  t©         4192.    Process  and  orders  in  an  action  or  proceed- 

act  in  cases    . 

designated,  mg  may  be  executed  by  a  person  residing  in  the 
county,  designated  by  the  Court,  the  Judge  thereof, 
or  a  County  Judge,  and  denominated  an  Elisor,  in  the 
following  cases: 

1.  When  the  Sheriff  and  Coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party  and  the 
process  is  against  the  other;  and 

3.  When  either  of  these  officers  is  a  party  and  there 
is  a  vacancy  in  the  office  of  the  other,  or  when  it 
appears  by  affidavit  to  the  satisfaction  of  the  Court  in 
which  the  proceeding  is  pending,  or  the  Judge  thereof, 
that  both  of  these  officers  are  disqualified,  or  by  rea- 
son of  any  bias,  prejudice,  or  other  cause,  would  not 
act  promptly  or  impartially. 

When  process  is  delivered  to  an  Elisor,  he  must 
execute  and  return  it  in  the  same  manner  as  the  Sheriff 
is  required  to  execute  similar  process. 

Note.— Stats.  1857,  p.  323,  Sec.  1. 

other  4193.    The  Sheriff  must  perform  such  other  duties 

duties.  r 

as  are  required  of  him  by  law. 

Note. — For  duties  with  regard  to  revenue,  see  Title 
IX,  ante;  and  "  Licenses,"  Sees.  3356-3887,  ante,  and 
notes.  See  following  references  to  sections  of  the  Penal 
Code  Cal.  for  penalties  and  duties  of  Sheriff;  suffering 
convicts  to  escape,  Sec.  108;  refusing  to  receive  or  arrest 
parties  accused  of  crime,  id.  142;  duty  of,  on  receiving 
copy  of  judgment  of  imprisonment,  id.  1216;  warrant 
for  execution  of  death  sentence  to  be  delivered  to,  id. 
1217;  duty  of,  at  execution  of  death  sentence,  id.  1229; 
duty  of,  after  execution  of  death  sentence,  id.  1230;  to 
receive  prisoners  committed  by  U.  S.  Courts,  id.  1601; 
answerable  for  safe  keeping  of  such,  id.  1602;  papers 
served  on,  for  prisoner,  id.  1609;  to  receive  all  persons 
duly  committed,  id.  1611;  when  not  to  receive  prison- 
ers, id.  1612;  neglect  of  official  duty,  id.  176.  Also, 
the  following  sections  of  the  Code  of  Civil  Procedure 
of  Cal.:  To  provide  Court  room,  Sec.  144;  proof  of 
service  of  summons,  Sec.  415;  liable  for  escape,  Sec. 
501;  for  selling  on  oxecution  without  notice,  Sec.  693; 
on  a  resale  under  execution,  Sec.  697;  how  to  keep  party 
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arrested  on  Justice  process,  Sec.  865;  notify  plaintiff  of 
such  arrest,  Sec.  864;  detain  person  arrested  for  con- 
tempt, how  long,  Sec.  1214;  provisions  for  arrest  of 
witness,  Sees.  1268, 1269.  See  Stats.  1871-2,  pages  and 
subjects  as  follows:  Sheriff—Contra  Costa,  bonds  of, 
p.  158;  £1  Dorado,  bonds  of,  pp.  412,  594;  £1  Dorado, 
bonds,  additional  as  Treasurer,  p.  379;  £1  Dorado,  ex 
officio  Treasurer,  p.  594;  El  Dorado,  salary  of,  p.  594; 
Humboldt,  compensation  of  as  Jailer,  p.  797;  Kern, 
traveling  fees  of,  p.  141;  Monterey,  concerning  fees  of, 
p.  419;  Nevada,  salary  of  and  deputies,  p.  848;  San 
Bernardino,  fees  of,  pp.  493,  494;  San  Diego,  ex  officio 
Tax  Collector,  p.  203;  San  Francisco,  additional  depu- 
ties, p.  904;  San  Francisco,  duties  in  relation  to  an 
open  canal  through  Channel  street  and  Mission  Creek, 
pp.  926-939;  San  Francisco,  fees  of,  pp.  776-778;  San 
Joaquin,  salary  of  and  deputies,  p.  874;  San  Luis 
Obispo,  salary  of,  pp.  425,  426;  Santa  Clara,  salary  for 
deputies,  p.  662;  Santa  Cruz,  fees  of,  pp.  331,  332; 
Siskiyou,  collection  of  school  tax,  p.  2;  Solano,  ex 
officio  License  Collector,  p.  624;  Solano,  salary  as 
Jailer,  p.  624;  Sonoma,  to  render  quarterly  statement 
of  fees,  p.  583;  Ventura,  bond  of,  p.  488. 


ARTICLE  V. 

COUNTY  CLERK. 

Section  4204.  Duties  of  County  Clerk. 
4205.  Other  duties. 

4204.    The  County  Clerk  must: 

1.  Take  charge  of  and  safely  keep,  or  Hispose  of  Duties  of 
according  to  law,  all  books,  papers,  and  records  which  cierk. 
may  be  filed  or  deposited  in  his  office. 

2.  Act  as  Clerk  of  the  Board  of  Supervisors,  and  as 
Clerk  of  the  District,  County,  and  Probate  Courts,  and 
attend  each  term  thereof,  and  upon  the  Judges  at 
Chambers  when  required. 

3.  Issue  all  process  and  notices  required  to  be  issued; 
enter  all  orders,  judgments,  and  decrees  proper  to  be 
entered;  keep  in  each  Court  a  docket,  in  which  must 
be  entered  the  title  of  each  cause,  with  the  date  of  its 
commencement,  a  memorandum  of  every  subsequent 
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proceeding  therein,  with  the  date  thereof,  and  a  list  of 
all  the  fees  charged. 

4.  Keep  for  the  District  and  County  Courts,  in  sep- 
arate volumes,  an  index  of  all  suits,  labeled  "  General 
Index — Plaintiffs,"  each  page  of  which  must  be 
divided  into  seven  columns,  under  their  respective 
heads,  alphabetically  arranged  as  follows:  "Kumber 
of  suit,"  "Plaintiffs,"  "Defendants,"  "Date  of  judg- 
ment," "Number  of  judgment,"  "Page  of  entry  of 
judgment  in  Judgment  Book,"  "  Page  of  Minute  Book 
of  District  Court;"  also  an  index  labeled  "  General 
Index — Defendants,"  each  page  of  which  must  be 
divided  into  seven  columns,  under  their  respective 
heads,  alphabetically  arranged  as  follows:  "Number 
of  suit,"  "Defendants,"  "Plaintiffs,"  "Date  of  judg- 
ment," "Number  of  judgment,"  "Page  of  entry  of 
judgment  in  Judgment  Book,"  "Page  in  Order  Book 
of  District  Court." 

Note.— See  Penal  Code  Cal.,  Sees.  71,  176;  Sec?. 
220,  920-926,  1014-1016,  ante,  and  notes,  and  note  to 
Sec.  4205,  post. 

4205.     He  must  keep  such  other  records  and  per- 
form such  other  duties  as  are  prescribed  by  law. 

Note. — See  Penal  Code  Cal. — To  prepare  calendar, 
Sec.  1047;  transmit  appeal  papers  without  charge,  Sec. 
1246;  and  other  duties,  see  index,  id.  See  Code  Civil 
•  Procedure  Cal. — To  take  testimony,  Sec.  1051;  indorse 
complaint,  id.  406;  register  action,  id.  1052;  in  contest 
of  election,  id.  1118;  confession  of  judgment,  id.  1134; 
submitting  action  to  arbitrators,  id.  1283;  certify  copy  of 
verdict  in  mandamus  case,  id.  1093;  return  to  writ  of 
review,  id.  1070;  invest  what  proceeds  in  his  name,  id. 
789-791;  summons,  id.  407;  and  other  references  in 
index,  id.  Clerk  of  Probate  Court — certificate  of  pro- 
bate of  will — record. — Code  Civ.  Pro.  Cal.,  Sec.  1318; 
letters  of  administration,  id.  1356,  1371,  1373,  1384, 
1387,  1412,  1084,  1773;  citation,  id.  1384;  certify  tran- 
script of  appointment,  id.  1429;  subpoenas,  etc.,  id. 
1707, 1708;  register  claims,  id.  1497;  and  other  refer- 
ences in  the  index,  id.  Civil  Code  Cal. — License  to 
marry,  Sec.  69;  certify  acknowledgment,  Sec.  1194; 
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appraising  homestead,  Sec.  1247;  file  articles  incorpora- 
tion, Sec.  296;  certify  formation  of  special  partnerships, 
Sec.  2480;  dissolution  of  same,  Sec.  2509;  register  part- 
nership names,  Sec.  2470;  take  acknowledgments,  Sec. 
1181,  etc. 


ARTICLE  VI. 

AUDITOR. 

* 

Section  4215.  Auditor  to  draw  warrants  and  settle  accounts. 

4216.  Warrants  must  specify  what. 

4217.  Settlements  with  debtors  to  the  county. 
.4218.  To  keep  accounts,  file  receipts,  etc. 

4219.  Warrants  of  Auditor  to  he  numbered. 

4220.  Auditor  to  examine  hooks  of  Treasurer,  when. 

4221.  Auditor  and  County  Judge  to  count  money  in  Treas- 

ury and  make  statement. 

4222.  Statements  to  he  filed  and  posted. 

4223.  Quarterly  statements  concerning  collection  of  revenue 

to  he  made,  when. 

4224.  Other  duties. 

4215.  The  Auditor  must  draw  warrants  on  the  Auditor  to 

drair 

County  Treasurer  in  favor  of  all  persons  entitled  J^^tie 
thereto  in  payment  of  all  claims  and  demands  charge-  aocounts* 
able  against  the  county  which  have  been  legally  exam- 
ined, allowed,  and  ordered  paid  by  the  Board  of  Super- 
visors; also,  for  all  debts  and  demands  against  the 
county  when  the  amounts  are  fixed  by  law,  and  which 
are  not  directed  to  be  audited  by  some  other  person  or 
tribunal. 

Note. — See  note  to  Sees.  220,  4105,  ante.  Must 
draw  warrants  pursuant  to  order  of  the  Supervisors. — 
Connor  vs.  Morris,  25  Cal.,  p.  447.  See  Sees.  920-926, 
ante,  and  notes.  Must  require  of  every  officer  present- 
ing claim  to  make  affidavit. — See  Sec.  924,  ante,  and 
note;  and  also  Sees.  1014-1016,  ante,  as  to  delivery  of 
office  hooks,  etc.,  to  successor. 

4216.  All  warrants  must  distinctly  specify  the  lia-  Warrants 

J     l  J  must 

bility  for  which  they  are  drawn,  and  when  it  accrued.  JJgJjJ* 

Note. — See  Sec.  4076,  ante. 

4217.  The  Auditor  must  examine  and  settle  the 
accounts  of  all  persons  indebted  to  the  county,  or 
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holding  moneys  payable  into  the  County  Treasury, 
and  must  certify  the  amount  to  the  Treasurer,  and 
upon  the  presentation  and  filing  of  the  Treasurer's 
receipt  therefor  give  to  such  person  a  discharge,  and 
charge  the  Treasurer  with  the  amount  received  by 
him. 

Notk.— See  duties  of  Auditor  with  regard  to  licenses, 
Sees.  3356-3364,  and  notes,  ante. 

4218.  The  Auditor  must  keep  accounts  current 
with  the  Treasurer,  and  when  any  person  deposits 
with  the  Auditor  any  receipt  given  by  the  Treasurer 
for  any  money  paid  into  the  Treasury,  the  Auditor 
must  file  such  receipt  and  charge  the  Treasurer  with 
the  amount  thereof. 

4219.  All  warrants  issued  by  the  Auditor  during 
each  year,  commencing  with  the  first  Monday  in  Jan- 
uary, must  be  numbered  consecutively,  and  the  num- 
ber, date,  and  amount  of  each,  and  the  name  of  the 
person  to  wjiom  payable,  and  the  purpose  for  which 
drawn,  must  be  stated  thereon,  and  they  must,  at  the 
time  they  are  issued,  be  registered  by  him. 

4220.  The  Auditor  must,  between  the  first  and 
tenth  of  each  month,  examine  the  books  of  the  Treas- 
urer and  see  that  the  same  have  been  correctly  kept. 

4221.  *The  County  Judge  and  Auditor  must,  at 
least  once  in  each  month,  count  the  money  in  the 
County  Treasury,  and  make  and  verify  in  duplicate 
statements  showing: 

1.  The  amount  of  money  that  ought  to  be  in  the 
Treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 

Note. — This  and  the  succeeding  rection  to  a  certain 
extent  create  a  County  Board  of  Examiners.  Their 
duty  here  provided  is  to  the  County  Treasury  the  same 
as  that  of  the  State  Board  to  the  State  Treasury.  See 
Penal  Code,  Sec.  176. 
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422&.     They  must  file  one  of  the  statements  in  the  state- 

ments  to 

office  of  the  County  Clerk,  aud  the  Auditor  must  post  be  filed 

*  '  *  and  posted. 

and  maintain  the  other  in  his  office  for  at  least  a  month 
thereafter. 

4223.  The  Auditor  and  Treasurer  of  each  county  JSJJJ"17 
must,  on  the  first  Monday  in  February,  May,  August,  Sncendng 
and  November,  make  a  joint  statement  to  the  Board  S?  revenue 
of  Supervisors,  showing  the  whole  amount  of  collec-  when, 
tions  (stating  particularly  the  source  of  each  portion 

of  the  revenue)  from  all  sources  paid  into  the  County 
Treasury,  the  Funds  among  which  the  same  was  dis- 
tributed, and  the  amount  to  each;  the  total  amount  of 
warrants  drawn  and  paid,  and  on  what  Fund;  the  total  , 
amount  of  warrants  drawn  and  unpaid,  and  accounts 
or  claims  audited,  or  allowed  and  unpaid,  and  the  Fund 
out  of  which  they  are  to  be  paid,  and  generally  make 
a  full  and  specific  showing  of  the  financial  condition  of 
the  county. 

Note.—44  Neglect  of  official  duty,"  Sec.  176,  Penal 
Code  Cal.    See,  also,  id.,  Sec.  71. 

4224.  The  Auditor  must  discharge  such   other  other 
duties  as  are  required  by  law. 

Notb. — Auditor's  powers  and  duties  in  drawing  war- 
rants, see  Connor  vs.  Morris,  25  Cal.,  p.  447;  Nougues 
vs.  Douglass,  7  Cal.,  p.  65.  "When  offices  of  Clerk  and 
Recorder  are  consolidated,  Recorder  isftAuditor,  and 
that  officer  acts  as  such. — People  vs.  Darrach,  9  Cal., 
p.  324;  see,  also,  People  vs.  Durick,  20  Cal.,  p.  94. 
See  "  Revenue  "  and  "  Supervisors,"  ante. 

In  the  case  of  the  People  vs.  Ashbury,  Auditor  (No. 
3537),  mentioned  in  note  to  Sec.  3713,  ante,  on  the  26th 
inst.  the  Supreme  Court  of  California  rendered  a  decis- 
ion without  deciding  the  constitutional  question,  con- 
cluding as  follows: 

44  In  People  vs.  Board  of  Supervisors  (No.  3447),  at 
this  term,  we  held,  and  accordingly  adjudged,  that  the 
order  now  again  brought  forward  here  to  sustain  the 
action  of  the  Auditor,  by  which  the  Board  assumed  to 
remove  these  assessments  from  the  Assessor's  book,  was 

28— Vol.  II. 
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null  and  void  in  the  absolute  sense,  because  tKe  statute 
had  not  con/erred  authority  upon  the  Board  to  cancel 
or  strike  out  an  assessment  under  any  circumstances* 
That  no  such  power  is  given  is  obvious  upon  examina- 
tion of  the  Act  itself,  and  that  unless  it  be  found  there 
it  cannot  exist,  is  too  clear  to  require  argument. 

"The  order  being  a  mere  nullity,  is  of  course  to  be 
disregarded  altogether;  the  lines  or  marks  placed  upon 
the  assessment  roll  and  intended  to  indicate  that  an 
assessment  found  thereon  has  been  canceled,  or  set 
aside  by  order  of  the  Board,  are  nullities  also,  as  much 
so  as  if  placed  there  by  any  other  person  or  tribunal 
not  having  the  semblance  of  authority  to  alter  the  book 
in  that  respect. 

"This  view  disposes  of  the  case;   for  upon  looking 
into  the  records  we  do  not  find  such  a  case  presented  as 
would  justify  us  in  entering  upon  a  consideration  of  the 
constitutional  question  supposed  to  be  involved,  and  so 
ably  argued  by  one  of  the  counsel  for  the  respondent." 
Acts  of  1872,  on  the  subjects  and  pages  given  below, 
are  of  a  local  and  special  character  and  refer  to  the 
County  Auditor:  Butte,  salary  of,  p.  709;  Colusa,  to 
draw  warrant  in  favor  of  Samuel  Cross,  p.  893;  Contra 
Costa,  duty  of  relative  to  roads,  p.  789;  Lake,  when  to 
draw  warrants  for  certain  claims,  p.  156;  Lake,  to  draw 
warrant  in  favor  of  Thomas  Allison,  p.  53;  Lassen,  duty 
relative  to  road  tax  receipts  and  accounts,  p.  68;  Marin, 
to  countersign  bonds  for  erection  of  Court  House  and 
Jail,  p.  27;  Mariposa,  to  be  paid  a  portion  of  salary  by 
the  State,  p.  899;  Mendocino,  to  issue  bonds  for  erection 
of  county  buildings,  p.  24;  Napa,  to  draw  warrant  for 
salary  of  Assessor,  p.  437;  Nevada,  to  issue  road  tax 
receipts,  p.  455;  Plumas,  duty  relative  to  road  tax 
receipts  and  accounts,  p.  68;  Plumas,  to  prepare  poll 
tax  receipts,  p.  321;  Plumas,  to  be  Bond  Commis- 
sioner, p.  770;  Sacramento,  to  count  certain  warrants 
as  cash,  p.  248;  Sacramento,  duties  under  Act  for  rec- 
lamation of  Swamp  Land  Districts  Nos.  Fifty  and 
Fifty-four,  pp.  881-885;  Sacramento,  to  draw  warrant 
in  favor  of  Samuel  Cross,  p.  893;  San  Bernardino,  fees 
of,  p.  495;  San  Diego,  duties  of,  pp.  196-198;  San  Fran- 
cisco, to  audit  the  claim  of  J.  M.  Kane,  p.  118;  San 
Francisco,  to  be  Revenue  Fund  Commissioner,  p.  773; 
San  Francisco,  duty  in  relation  to  the  funded  debt,  p. 
909;  San  Francisco,  duties  concerning  opening  of  Mont- 
gomery Avenue,  pp.  911-924;  San  Joaquin,  to  audit 
claim  of  J.  G.  Jenkins,  p.  860;  San  Luis  Obispo,  to 
keep  account  of  certain  moneys,  p.  91;  Santa  Barbara, 
duties  regarding  county  bonds,  pp.  56-58;  Santa  Bar- 
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bara,  to  keep  account  of  certain  moneys,  p.  91 ;  Santa 
Barbara,  duty  relative  to  school  bonds,  p.  123;  Santa 
Clara,  salary  of  deputy,  p.  850;  Santa  Clara,  duties  in 
relation  to  refunding  the  bonded  indebtednesss,  pp. 
896-899;  Siskiyou,  to  apportion  school  tax,  p.  3;  Siski- 
you, to  draw  warrants  on  the  Relief  Fund,  p.  34;  Siski- 
you, to  draw  warrant  for  transfer  of  School  Fund,  p.  81; 
Siskiyou,  to  draw  warrant  on  Indian  Fund,  p.  418; 
Sonoma,  salary  of,  p.  583;  Stanislaus,  duties  concerning 
bonds  issued  for  building  Court  House  and  Jail,  p.  41; 
Sutter,  to  draw  warrant  in  favor  of  Samuel  Cross,  p. 
893;  Tehama,  duties  relative  to  schools,  p.  130;  Yolo, 
compensation  of,  p.  179;  Yolo,  to  make  and  file  copy 
with  County  Treasurer  of  assessments  due  for  reclama- 
tion purposes,  p.  840;  Yolo,  to  draw  warrant  in  favor 
of  Samuel  Cross,  p.  893. 


ARTICLE  VII. 

BECOBDER. 

Section  4234.  Recorder  to  procure  record  books. 
4285.  What  to  be  recorded. 
4236.  Indexes  to  be  kept  by  Recorder. 
423T.  Records  of  certificates  of  sale. 

4238.  To  record  decrees  of  partition.  * 

4239.  Filing  of  copy  to  impart  notice. 

4240.  May  keep  two  or  more  indexes  in  same  volume. 

4241 .  Recorder's  duty  on  receipt  of  instrument  to  be  recorded. 

4242.  Recorded  instruments  to  be  indorsed. 

4243.  Recorder  to  make  searches. 

4244.  Liable  for  neglect  of  certain  duties. 

4245.  Fees  to  be  prepaid. 

4246.  Records  to  be  open  for  inspection. 

4234.     The  Recorder  must  procure  such  books  for  Recorder 

%o  procure 

records  as  the  business  of  his  office  requires,  but  orders  ™*>"i 
for  the  same  must  first  be  obtained  from  the  Board  of 
Supervisors.     He  has  the  custody  of  and  must  keep 
all  books,  records,  maps,  and  papers  deposited  in  his 
office. 

Notk.— See  note  to  Sec.  220,  ante;  also,  Sec.  920,  et 
seq.;  also,  Sees.  1014-1016,  ante.  See  Sees.  3450-3453, 
et  alia,  ante,  "  Public  lands."  The  functions  devolved 
by  law  on  the  Auditor  are  performed  by  the  Recorder 
when  the  office  of  Recorder  and  Clerk  are  consolidated. 
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See  People  vs.  Darrach,  9  Cal.,  p.  324;  and  People  vs. 
Durick,  20  Cal.,  p.  94.  For  duties  of  Recorder  other 
than  in  this  Article  specified,  see  Civil  Code  Cal.,  index, 
title  " Recorder "  and  "Recording;"  Co.  Civ.  Pro. 
Cal.,  Titles  "Lis  pendens,"  "Attachment,"  "Parti- 
tion." 

wbat^be  4235.  He  must,  upon  the  payment  of  his  fees  for 
the  same,  record  separately,  in  large  and  well  bound 
separate  books,  in  a  fair  hand: 

1.  Deeds,  grants,  transfers,  and  mortgages  of  real 
estate,  releases  of  mortgages,  powers  of  attorney  to 
convey  real  estate,  and  leases  which  have  been  ac- 
knowledged or  proved; 

2.  Mortgages  of  personal  property; 

3.  Certificates  of  marriage  and  marriage  contracts; 

4.  Wills  admitted  to  probate; 

5.  Official  bonds; 

6.  Notices  of  mechanics'  liens; 

7.  Transcripts  of  judgments  which  by  law  are  made 
liens  upon  real  estate; 

8.  Notices  of  attachments  upon  real  estate; 

9.  Notices  of  the  pendency  of  an  action  affecting 
real  estate,  the  title  thereto,  or  possession  thereof; 

10.  Instruments  describing  or  relating  to  the  sep- 
arate property  of  married  women; 

11.  Notices  of  preemption  claims; 

12.  Births  and  deaths;  and, 

13.  Such  other  writings  as  are  required  or  permitted 
by  law  to  be  recorded. 

Note. — What  may  be  recorded. — See  Civil  Code 
Cal.,  Vol.  I,  pp.  315-317,  Sees.  1158-1164.  Mode  of 
recording. — Id.,  Sees.  1169-1173.  "Homesteads." — 
Id.,  Sees.  1264, 1268. 

iSubd.  1.— Civil  Code  Cal.,  Sec.  1158,  et  seq.  Mort- 
gages of  realty  and  powers  to  execute. — Id.,  Sees.  2933- 
2937,  2940,  2941,  2952,  2963. 

Subd.  2.— Id.,  Sees.  2959-2962. 

&ubd.  3.— Id.,  Sees.  74,  75,  77,  179,  and  Sec.  3079, 
ante. 

Subd.  4.— Code  Civil  Procedure  Cal.,  Sec.  1322. 
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Subd.  5.— Political  Code  Cal.,  Sees.  950,  951. 
Subds.  6,  7,  8,  9.— See  Civil  Code  Cal.,  Sees.  1158- 
1164;  Code  Civil  Procedure,  Sees.  409,  542. 
Subd.  10.— Civil  Code  Cal.,  Sec.  165. 
Subd.  11.— Id.,  Sec.  1158. 
Subd.  12.— See  Sees.  3079,  3080,  ante. 

4286.    Every  Recorder  must  keep: 

1.  An  index  of  deeds,  grants,  and  transfers,  labelled  Jn4exe8> 
"Grantors,"  each   page   divided  into   four  columns,  R*»"*«- 
headed  respectively:  "Names  of  grantors,"  "Names 

of  grantees,"  "  Date  of  deeds,  grants,  or  transfers," 
and  "Where  recorded." 

2.  An  index  of  deeds,  labelled  "Grantees,"  each 
page  divided  into  four  columns,  headed  respectively: 
"Names  of  grantees,"  "Names  of  grantors,"  "Bate  of 
deeds,  grants,  or  transfers,"  and  "  Where  recorded." 

3.  Two  indexes  of  mortgages,  labelled  respectively: 
"Mortgagors  of  real  property,"  "Mortgagors  of  per- 
sonal property,"  with  the  pages  thereof  divided  into 
five  columns,  headed  respectively:  "  Names  of  mort- 
gagors," "Names  of  mortgagees,"  "Date  of  mort- 
gages," "Where  recorded,"  "When  discharged." 

4.  Two  indexes  of  "Mortgagees,"  labelled  respec- 
tively: " Mortgagees  of  real  property,"  "Mortgagees 
of  personal  property,"  with  the  pages  thereof  divided 
into  five  columns,  headed  respectively:  "Names  of 
mortgagees,"  "Names  of  mortgagors,"  "  Date  of  mortr 
gages,"  "Where  recorded,"  "When  discharged." 

5.  Two  indexes  of  release  of  mortgages,  labelled  re- 
spectively: "Releases  of  mortgages  of  real  property — 
mortgagors,"  "  Releases  of  mortgages  of  personal  prop- 
erty— mortgagors,"  with  the  pages  thereof  divided 
into  six  columns,  headed  respectively:  "Parties  re- 
leasing," "To  whom  releases  are  given,"  "Date  of 
releases,"  "Where  releases  are  recorded,"  "Date  of 
mortgages  released,"  "Where  mortgages  released  are 
recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labelled 
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Same.  respectively:  "Releases  of  mortgages  of  real  prop- 
erty— mortgagees/'  "Releases  of  mortgages  of  per- 
sonal property — mortgagees,"  with  the  pages  thereof 
divided  into  six  columns,  headed  respectively:  "Par- 
ties whose  mortgages  are  released,"  "Parties  releas- 
ing," "Date  of  releases."  "Where  recorded,"  "Date 
of  mortgages  released,"  "  Where  mortgages  released 
are  recorded." 

7.  An  index  of  powers  of  attorney,  labelled  "  Powers 
of  Attorney,"  each  page  divided  into  five  columns, 
headed  respectively:  "Names  of  parties  executing 
the  powers,"  "To  whom  powers  are  executed," 
"Date  of  powers,"  "Date  of  recording,"  "Where 
powers  are  recorded." 

8.  An  index  of  leases,  labelled  "Leases,"  each  page 
divided  into  four  columns,  headed  respectively : 
"Names  of  lessors,"  "Names  of  lessees,"  "Date  of 
leases,"  "When  and  where  recorded." 

9.  An  index  of  leases,  labelled  "Lessees,"  each  page 
divided  into  four  columns,  headed  respectively : 
"Names  of  lessees,"  "Names  of  lessors,"  "Date  of 
leases,"  "When  and  where  recorded." 

10.  An  index  of  marriage  certificates,  labelled 
"Marriage  certificate — Men,"  each  page  divided  into 
six  columns,  headed  respectively:  "Men  married," 
"To  whom  married,"  "When  married,"  "By  whom 
married,"  "Where  married,"  "Where  certificates  are 
recorded." 

11.  An  index  of  marriage  certificates,  labelled 
"Marriage  certificates — Women,"  each  page  divided 
into  six  columns,  headed  respectively:  "Women  mar- 
ried" (and  under  this  head  placing  the  family  names 
of  the  women),  "To  whom  married,"  "When  mar- 
ried," "By  whom  married,"  "Where  married," 
"Where  certificates  are  recorded." 

12.  An  index  of  assignments  of  mortgages  and  leases, 
labelled  "Assignments  of  Mortgages  and  Leases — As- 
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signors,"  each  page  divided  into  five  columns,  headed  Same, 
respectively:  "Assignors,"  "Assignees,"  "Instruments 
assigned,"  "Bate  of  assignments,"  "When  and  where 
recorded." 

13.  An  index  of  assignments  of  mortgages  and  leases, 
labelled  "Assignments  of  Mortgages  and  Leases — As- 
signees," each  page  divided  into  five  columns,  headed 
respectively:  "Assignees,"  "Assignors,"  "Instruments 
assigned,"  "Date  of  assignments,"  "When  and  where 
recorded." 

14.  An  index  of  wills,  labelled  "Wills,"  each  page 
divided  into  four  columns,  headed  respectively: "  Names 
of  testators,"  "Date  of  wills,"  "Date  of  probate," 
"When  and  where  recorded." 

15.  An  index  of  official  bonds,  labelled  "Official 
Bonds,"  each  page  divided  into  five  columns,  headed 
respectively:  "  Names  of  officers,"  "Names  of  offices," 
"Date  of  bonds,"  "Amount  of  bonds,"  "When  and 
where  recorded." 

16.  An  index  of  notices  of  mechanics'  liens,  labelled 
"Mechanics'  Liens,"  each  page  divided  into  three  col- 
umns, headed  respectively:  "Parties  claiming  liens," 
"Against  whom  claimed,"  "Notices  when  and  where 
recorded." 

17.  An  index  to  transcripts  of  judgments,  labelled 
"Transcripts  of  Judgments,"  each  page  divided  into 
seven  columns,  headed  respectively:  "Judgment  debt- 
ors," "Judgment  creditors,"  "Amount  of  judgments," 
"Where  recovered,"  "When  recovered,"  "When 
transcript  filed,"  "When  judgment  satisfied." 

18.  An  index  of  attachments,  labelled  "Attach- 
ments," each  page  divided  into  six  columns,  headed 
respectively:  "  Parties  against  whom  attachments  are 
issued,"  "Parties  issuing  attachments,"  "Notices  of 
attachments,"  "When  recorded,"  "Where  recorded," 
"When  attachments  discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions, 
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certificates 
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To  record 
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Filing  of 
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labelled  "Notices  of  Actions,"  each  page  divided  into 
three  columns,  headed  respectively:  "Parties  to  the 
actions,"  "Notices  when  recorded,"  "Where  re- 
corded." 

20.  An  index  of  the  separate  property  of  married 
women  labelled  "  Separate  Property  of  Married 
Women,"  each  page  divided  into  five  columns,  headed 
respectively:  "Names  of  married  women,"  "Names 
of  their  husbands,"  "  Nature  of  instruments  recorded," 
"When  recorded,"  "Where  recorded." 

21.  An  index  of  preemption  claims,  labelled  "Pre- 
emption Claims,"  each  page  divided  into  five  columns, 
headed  respectively :  "  Claimants,"  "Notices,"  "When 
received,"  "Bate  of  notices,"  "When  and  where  re- 
corded." 

22.  An  index  to  the  Register  of  births  and  deaths. 

4237.  The  Recorder  must  keep  in  his  office  a  book 
to  be  called  "  Certificates  of  Sale,"  and  record  therein 
all  certificates  of  sale  of  real  estate  sold  under  execu- 
tion or  under  order  made  in  any  judicial  proceeding. 
He  must  also  prepare  an  index  thereto,  in  which  in 
separate  columns  he  must  enter  the  names  of  the  plain- 
tiff in  the  execution,  the  defendant  in  the  execution, 
the  purchaser  at  the  sale,  and  the  date  of  the  sale. 

Note.— Stats.  1865-6,  p.  813,  Sec.  1. 

4238.  The  Recorder  must  file  and  record  with  the 
record  of  deeds,  grants,  and  transfers,  certified  copies 
of  final  judgments  or  decrees  partitioning  or  affecting 
the  title  or  possession  of  real  property,  any  part  of 
which  is  situate  in  the  county  of  which  he  is  Recorder. 

Note.— State.  1870,  p.  798,  Sec.  1;  see  Civil  Code 
Cal.,  Sec.  1159. 

4239.  Every  such  certified  copy  of  partition,  from 
the  time  of  the  filing  the  same  with  the  Recorder  for 
record,  imparts  notice  to  all  persons  of  the  contents 
thereof;  and  subsequent  purchasers,  mortgagees,  and 
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lienholders,  purchase  and  take  with  like  notice  and 
effect  as  if  such  copy  of  decree  was  a  duly  recorded 
deed,  grant,  or  transfer. 

Note.— Stats.  1870,  p.  798,  Sec.  2. 

4240.  The  Recorder  may  keep  in  the  same  vol-  May  keep 

*  *  two  op  more 

ume  any  two  or  more  of  the  indexes  mentioned  in  \*d*™ 

v  in  same 

Section  4236,  but  the  several  indexes  must  be  kept  volumo- 
distinct  from  each  other,  and  the  volume  distinctly 
marked  on  the  outside  in  such  way  as  to  show  all  the 
indexes  kept  therein.  The  names  of  the  parties  in 
the  first  column  in  the  several  indexes  must  be  ar- 
ranged in  alphabetical  order,  and  when  a  conveyance 
is  executed  by  a  Sheriff,  the  name  of  the  Sheriff  and 
the  party  charged  in  the  execution  must  both  be 
inserted  in  the  index,  and  when  an  instrument  is 
recorded  to  which  an  executor,  administrator,  or  trus- 
tee is  a  party,  the  name  of  such  executor,  adminis- 
trator, or  trustee,  together  with  the  name  of  the  testa- 
tor or  intestate,  or  party  for  whom  the  trust  is  held, 
must  be  inserted  in  the  index, 

4241.  When   any  instrument,   paper,   or  notice,  Recorder's 
authorized  by  law  to  be  recorded,  is  deposited  in  the  receiptor 

J  '  .*  instrument 

Recorder's  office  for  record,  the  Recorder  must  indorse  ^Co?docL 
upon  the  same  the  time  when  it  was  received,  noting 
the  year,. month,  day,  hour,  and  minute  of  its  recep- 
tion, and  must  record  the  same  without  delay,  together 
with  the  acknowledgments,  proofe,  and  certificates, 
written  upon  or  annexed  to  the  same,  with  the  plats, 
surveys,  schedule,  and  other  papers  thereto  annexed, 
in  the  order  and  as  of  the  time  when  the  same  was 
received  for  record,  and  must  note  at  the  foot  of  the 
record  the  exact  time  of  its  reception,  and  the  name 
of  the  person  at  whose  request  it  was  recorded. 

4242.  He  must  also  indorse  upon  each  instrument, 
paper,  or  notice,  the  time  when  and  the  book  and  pages 

29— Vol.  II. 
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Recorded     in  which  it  is  recorded,  and  must  thereafter  deliver  it 

lustra- 

£dnrsed  bo  uPon  re(lue8t  to  the  party  leaving  the  same  for  record, 
or  to  his  order. 


Recorder 
to  make 
searches. 


Liable  for 
neglect  of 
certain 
duties. 


4243.  The  Recorder  must,  upon  the  application 
of  any  person,  and  upon  the  payment  or  tender  of  the 
fees  therefor,  make  searches  for  conveyances,  mort- 
gages, and  all  other  instruments,  papers,  or  notices 
recorded  or  filed  in  his  office,  and  furnish  a  certificate 
thereof,  stating  the  names  of  the  parties  to  such  instru- 
ments, papers,  and  notices,  the  dates  thereof,  the  year, 
month,  day,  hour,  and%  minute  they  were  recorded  or 
filed,  the  extent  to  which  they  purport  to  affect  the 
property  to  which  they  relate,  and  the  book  and  pages 
where  they  are  recorded. 

4244.  If  any  Recorder  to  whom  an  instrument, 
proved  or  acknowledged  according  to  law,  or  any 
paper  or  notice  which  may  by  law  be  recorded,  is 
delivered  for  record: 

1.  Neglects  or  refuses  to  record  such  instrument, 
paper,  or  notice,  within  a  reasonable  time  after  receiv- 
ing the  same;  or, 

2.  Records  any  instruments,  papers,  or  notices  un- 
truly, or  in  any  other  manner  than  as  hereinbefore 
directed;  or, 

3.  Neglects  or  refuses  to  keep  in  his  office  such 
indexes  as  are  required  by  this  Article,  or  to  make 
the  proper  entries  therein;  or, 

4.  Neglects  or  refuses  to  make  the  searches  and  to 
give  the  certificate  required  by  this  Article;  or  if  such 
searches  or  certificate  are  incomplete  and  defective  in 
any  important  particular  affecting  the  property  in 
respect  to  whiqji  the  search  is  requested;  or, 

5.  Alters,  changes,  or  obliterates  any  records  de- 
posited in  his  office,  or  inserts  any  new  matter  therein; 
— He  is  liable  to  the  party  aggrieved  for  three  times 


Political  Code.  227 

the  amount  of  the  damages  which  may  be  occasioned 
thereby. 

Note. — See  Penal  Code,  Sees.  170,  471;  see,  also, 
other  offenses  relating  to  records,  id.,  Sees.  113,  114, 
115,  470. 

4245.  He  is  not  bound  to  record  any  instrument,  Fees  to  be 

*  prepaid. 

or  file  any  paper  or  notice,  or  furnish  any  copies,  or 
to  render  any  service  connected  with  his  office,  until 
his  fees  for  the  same,  as  prescribed  by  law,  are,  if 
demanded,  paid  or  tendered. 

4246.  All  books  of  record,  maps,  charts,  surveys,  Records  to 
and  other  papers  on  file  in  the  Recorder's  office,  must,  inspection, 
during  office  hours,  be  open  for  the  inspection  of  any 
person  who  may  desire  to  inspect  them,  and  may  be 
inspected  without   charge;   and   the   Recorder  must 
arrange  the  books  of  record  and  indexes  in  his  office 

in  such  suitable  places  as  to  facilitate  their  inspection. 

Note.— See  note  to  Sec.  4234,  ante.  See  local  and 
special  Acts,  Stats.  1871-2,  pages  and  subjects  given 
below,  relative  to  County  Recorder:  Alameda,  salary 
of,  p.  720;  Mendocino,  separated  from  office  of  County 
Clerk,  p.  17;  Mendocino,  term  of  office,  p.  17;  Mendo- 
cino, fees  of,  p.  17;  Nevada,  salary  of,  and  deputies,  p. 
844;  San  Bernardino,  fees  of,  p.  492;  San  Joaquin, 
salary  of,  p.  876;  San  Luis  Obispo,  to  transcribe  cer- 
tain records,  p.  402. 


ARTICLE  VIII. 

DISTRICT  ATTORNEY. 

Section  4256.  Duties  of  District  Attorney. 

4257.  Legal  adviser  of  Supervisors. 

4258.  Must  not  act  as  attorney  for  claims  against  his  own 

county. 

4256.    The  District  Attorney  is  jke  public  prose-  Duties  of 

_  District 

CUtor,  and  mU8t:  Attorney. 

1.  Attend  the  District  and  County  Courts,  and  con- 
duct, on  behalf  of  the  people,  all  prosecutions  for  pub- 
lic offenses; 
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Same.  2.  Institute  proceedings  before  magistrates  for  the 

arrest  of  persons  charged  with  or  reasonably  suspected 
of  public  offenses,  when  he  has  information  that  any 
such  offenses  have  been  committed;  and  for  that  pur- 
pose, when  not  engaged  in  criminal  proceedings  in 
the  District  or  County  Court,  must  attend  upon  the 
magistrates  in  cases  of  arrest,  when  required  by  them, 
and  attend  before  and  give  advice  to  the  Grand  Jury, 
whenever  cases  are  presented  to  them  for  their  con- 
sideration; 

3.  Draw  all  indictments,  defend  all  suits  brought 
against  the  State  or  his  county,  prosecute  all  recog- 
nizances forfeited  in  the  Courts  of  record,  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and 
forfeitures  accruing  to  the  State  or  his  county; 

4.  Deliver  receipts  for  money  or  property  received 
in  his  official  capacity,  and  file  duplicates  thereof  with 
the  County  Treasurer; 

5.  On  the  first  Mondays  of  January,  April,  July, 
and  October,  in  each  year,  file  with  the  Auditor  an 
account,  verified  by  his  oath,  of  all  moneys  received 
by  him  in  his  official  capacity  during  the  preceding 
three  months,  and  at  the  same  time  pay  it  over  to  the 
County  Treasurer; 

6.  Give  when  required,  and  without  fee,  his  opinion 
(in  writing)  to  county,  district,  and  township  officers 
on  matters  relating  to  the  duties  of  their  respective 
offices;  and, 

7.  Keep  a  register  of  official  business,  in  which 
must  be  entered  a  note  of  every  action,  whether  crim- 
inal or  civil,  prosecuted  officially,  and  of  the  proceed- 
ings therein; 

8.  Perform  such  other  duties  as  are  prescribed  by 
law.  * 

Note.— See  Sec.  220,  ante,  and  note;  also,  Sees.  920- 
026, 1014-1016,  ante.  Qualification  to  hold  this  office; 
not  necessary  to  be  an  admitted  attorney  at  law. — See 
People  vs.  Dorsey,  32  Cal.,  p.  296.    The  term  of  office 
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of  District  Attorney  is  not  fixed  by  the  Constitution,  but 
by  the  Legislature. — See  Attorney  General  vs.  Brown, 
16  Cal.,  p.  441.    It  was  held  in  8  Cal.,  p.  435,  in  the  case 
of  The  People  vs.  Butler,  that:    "On  the  part  of  the 
State  the  prosecution  is  but  a  fair  and  just  inquiry  into 
the  guilt  or  innocence  of  the  accused.    She  can  have  no 
interest  in  convicting  the  innocent  or  in  releasing  the 
guilty.    She  stands  perfectly  impartial  between  the 
community  and  the  individual.    Prosecuting  attorneys 
should,  therefore,  do  their  duty  faithfully,  but  no  more. 
They  should  never  act  as  employed  counsel."    Unfin- 
ished business  to  be  turned  over  to  successor. — Cole  vs. 
McKune,  19  Cal.,  p.  422.    Deputy  District  Attorney  to 
perform  what  duties. — People  vs.  Megallones,  15  Cal., 
p.  426.    Allowing  assistant  discretionary. — People  vs. 
Blackwell,  27  Cal.,  p.  65.    What  commissions  may  be 
had  by  District  Attorney. — Higby  vs.  Calaveras  Co.,  18 
Cal.,  p.  176;  People  vs.  Bircham,  12  Cal.,  p.  50.    Sal- 
ary.— Dorsey  vs.  Smyth,  28  Cal.,  p.  21.  See  Penal  Code 
Cal.:  disclosing  fact  of  indictment  found,  Sec.  168;  pro- 
ceedings for  removal  of,  id.  771;  if  fails  to  attend  Court, 
it  may  appoint,  id.  1130;  duty  of  on  an  inquisition,  id. 
1222;  dismissal  of  action  on  application  of,  id.  1385; 
duty  of  when  fugitive  from  justice  arrested,  id.  1554; 
official  neglect,  id.  176;  advise  Grand  Jury,  id.  925;  re- 
quire bench  warrant  to  issue,  id.  934.    See  other  duties, 
Penal  Code  Cal.,  in  prosecuting  criminal  actions. 

4257.  The  District  Attorney  is  the  legal  adviser  Legal 

advisGr  of 

of  the  Board  of  Supervisors.     He  must  attend  their  Supem- 

*  sors. 

meetings  when  required,  and  must  attend  and  oppose 
all  claims  and  accounts  against  the  county  when  he 
deems  them  unjust  or  illegal. 

Note. — See  duties  relative  to  swamp  lands,  etc., 
Sees.  3547-3553,  ante. 

4258.  The  District  Attorney,  except  for  his  own  Must  not 

act  a 

services,  must  not  present  any  claim,  account,  or  de-  attorney 

'  .  for  claims 

mand  for  allowance  against  the  county,  nor  in  any  way  gfaai^fc 
advocate  the  relief  asked  on  the  claim  or  demand  °°unty* 
made  by  another. 

Note.— See  local  and  special  Acts  relating  to  Dis- 
trict Attorneys,  Stats.  1872,  subjects  and  pages  as  fol- 
lows: Alameda,  salary  of,  p.  720;  Butte,  fees  of,  p.  799; 
Colusa,  salary  Fund  of,  p.  99;  Contra  Costa,  duty  of, 
p.  514;  El  Dorado,  bond  of,  pp.  412,  694;  El  Dorado, 
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salary  of,  pp.  594,  794;  Inyo,  fees  of,  p.  799;  Lake,  sal- 
ary of,  p.  441;  Lassen,  salary  of,  p.  189;  Los  Angeles, 
salary  of,  p.  168;  Placer,  fees  of,  p.  799;  Plumas,  salary 
of,  p.  733;  Sacramento,  salary  for  deputy,  p.  863;  Sac- 
ramento, fees  of,  p.  863;  San  Diego,  duties  of,  p.  203; 
San  Luis  Obispo,  salary  of,  p.  426;  San  Joaquin,  salary 
and  fees  of,  p.  874;  Santa  Barbara,  to  petition  for  let- 
ters of  administration,  p.  381;  Santa  Cruz,  when  fees 
charged  to  county,  p.  440;  Shasta,  fees  of,  p.  799;  Sierra, 
collection  of  delinquent  taxes,  p.  693;  Siskiyou,  to  rep- 
resent county  in  investigation  of  claim  of  James  E. 
Carr,  p.  32;  Solano,  salary  of,  p.  624;  Tehama,  salary 
of,  p.  755;  Tuolumne,  to  petition  for  letters  of  adminis- 
tration, p.  381;  Duties  concerning  annexation  of  new 
territory  to  cities  and  towns,  p.  51;  see,  also,  Sec.  4364, 
post;  Salary  of,  Stats.  1872,  p.  653;  see  Sec.  4330,  post, 
where  this  amendment  is  inserted. 


ARTICLE  IX. 

SURVEYOR. 

Section  4268.  County  Surveyor  to  make  surveys  on  application  made 

to  him. 

4269.  Surveys  of  lands  in  two  counties. 

4270.  Disputes  before  Court  concerning  title  to  lands  in  two 

counties. 

4271.  Courses  to  be  run  by  true  meridian. 

4272.  Surveyor  to  employ  assistants,  when. 

4273.  Surveyor  to  transmit  plats  and  field  notes  to  Surveyor 

General  when  required. 

4274.  To  assist  Surveyor  General,  when. 

4275.  "When  County  Surveyor  is  interested  in  lands,  Court 

to  appoint  some  other  person. 

County  4268.     The  Surveyor  must  make  any  survey  that 

to  make      may  \ye  required  by  the  order  of  Court,  or  upon  appli- 

tiramade    cation  of  any  person,  keep  a  correct  and  fair  record  of 

*° him*        all  surveys  made  by  him,  number  them  in  the  order 

made  progressively,  and  preserve  a  copy  of  the  field 

notes  and  calculations  of  each  survey,  indorse  thereon 

its  proper  number,  a  copy  of  which,  and  a  fair  and 

accurate  plat,  together  with  the  certificate  of  survey, 

must  be  furnished  by  him  to  any  person  upon  payment 

of  the  fees  allowed  by  law. 
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Note. — See  same  references  to  officers  generally, 
Sees.  220,  920-926,  1014-1016,  ante,  and  notes;  and 
those  to  the  Penal  Code  Cal.;  see,  also,  note  to  Sec. 
4103,  ante.  A  private  survey  cannot  be  said  to  afford 
legal  evidence. — Rose  vs.  Davis,  11  Gal.,  p.  133.  De- 
scriptions of  survey  and  conventional  lines  or  bounda- 
ries.— See  Sneed  vs.  Woodward,  30  Cal.,  p.  430.  When 
one  making  a  survey  who  is  not  the  official  Surveyor 
may  give  evidence. — Doherty  vs.  Thayer,  31  Cal.,  p. 
140. 

4269.  Any  person  owning  or  claiming  lands  which  gjJJJ6?8  of 
are  divided  by  county  lines,  and  wishing  to  have  the  J^ntiea. 
same  surveyed,  may  apply  to  the  Surveyor  of  any 
county  in  which  any  part  of  such  land  is  situated,  and 

on  such  application  being  made  the  Surveyor  must 
make  the  survey,  which  is  as  valid  as  though  the 
lands  were  situated  entirely  within  the  county. 

4270.  When  land,  the  title  to  which  is  in  dispute  Disputes 
before  any  Court,  is  divided  by  a  county  line,  the  Scorning 
Court  making  an  order  of  survey  may  direct  the  order  uSdiln 
to  the  Surveyor  of  any  county  in  which  any  part  of  counties, 
the  land  is  situated. 

Note.— Stats.  1850,  p.  170,  Sec.  9. 

4271 .  In  all  surveys  the  courses  must  be  expressed  Courses  to 

"  x  be  pun 

according  to  the  true  meridian,  and  the  variation  of  JjfJJJjg^ 
the  magnetic  meridian  from  the  true  meridian  must 
be  expressed  on  the  plat,  with  the  date  of  the  survey. 

Note.— Stats.  1850,  p.  170,  Sec.  10. 

4272.  If  a  party  for  whom  a  survey  is  jnade  does  Surveyor 

to  employ 

not  furnish  the  chainmen  and  markers,  the  Surveyor  wn^tants, 
may  employ  the  necessary  chainmen  and  markers,  and 
receive  the  reasonable  hire  of  all  assistance  necessarily 
employed. 

Note.— Stats.  1850,  p.  170,  Sec.  12. 

Surveyor 

4273.  Each  County  Surveyor,  immediately  after  SaSa^d tt 
making  any  survey,  except  surveys  of  city  or  town  to  surveyor 
lots,  must  make  out  a  copy  of  the  field  notes  and  plat,  J*11^^ 


To  assist 
Surveyor 
General, 
when. 
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and  transmit  the  same  to  the  Surveyor  General,  indi- 
cating plainly  upon  the  plat  at  what  point  of  any  line 
any  river  or  stream  or  county  line  is  touched  or 
crossed.  He  must  communicate  to  the  Surveyor  Gen- 
eral such  information  concerning  surveys  made  by 
him,  and  other  matters  connected  with  the  duties  of 
his  office,  as  may  be  required. 

Note.— Stats.  1850,  p.  170,  Sec.  13. 

4274.  Each  County  Surveyor  must,  when  required, 
aid  and  assist  the  Surveyor  General  in  making  surveys 
within  the  county. 

Note.— Stats.  1850,  p.  170,  Sec.  14. 

When  4275.    When  the  County  Surveyor  is  interested  in 

County  J  J 

So^wor  is  any  land  the  title  to  which  is  in  dispute  and  a  survey 

Court  to       thereof  is  necessary,  the  Court  must  direct  the  survey 

eomeother  to  be  made  by  some  disinterested  person,  and  the  per- 

person.        gQn  gQ  appointed  is  for  that  purpose  authorized  to 

administer  and  certify  oaths.    He  must  return  such 

survey,  verified  by  his  affidavit  annexed  thereto,  and 

receive  for  his  services  the  same  fees  as  the  County 

Surveyor  would  be  entitled  to  for  similar  services. 

Note.— Stats.  1850,  p.  170,  Sec.  4.  For  local  and 
special  Acts,  see  Stats.  1871-2,  subjects  and  pages  fol- 
lowing, relating  to  County  Surveyor.  El  Dorado, 
bond  of,  p.  412;  Fresno,  to  6urvey  county  line,  p.  891; 
Mariposa,  to  survey  county  line,  p.  891;  San  Francisco, 
duties  concerning  opening  of  Montgomery  Avenue,  pp. 
911-924;  San  Luis  Obispo,  fees  of,  p.  426;  Ventura, 
bond  of,  p.  488. 


ARTICLE  X. 


CORONER. 

Section  4285.  Coroner  to  hold  inquest. 

4286.  Coroner  to  bury  body,  when. 

4287.  To  deliver  to  County  Treasurer  property,  etc.,  found 

on  body. 

4288.  Auditing  accounts  of  Coroner. 

4289.  Justice  of  Peace  to  act  as  Coroner  in  certain  cases. 
4290;  Coroner  to  discharge  duties  of  Sheriff  when. 
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4285.  The  Coroner  must  hold  inquests  as  pre-  Coroner  to 
scribed  in  Chapter  II,  Title  XII,  Part  II  of  The  Penal  mqueut. 
Code. 

Note. — See  general  references  in  notes  to  Sees.  4103 
and  4268,  ante.  Penal  Code  Cal.,  Sees.  1510-1519,  and 
notes. 

4286.  When  an  inquest  is  held  by  the  Coroner,  Coroner  to 

^  J  7    bury  body, 

and  no  other  person,  takes  charge  of  the  body  of  the  *hen- 
deceased,  he  must  cause  it  to  be  decently  interred; 
and  if  there  is  not  sufficient  property  belonging  to  the 
estate  of  the  deceased  to  pay  the  necessary  expenses 
of  the  burial,  the  expenses  are  a  legal  charge  against 
the  county. 

4287.  The  Coroner  must,  within  thirty  days  after  To  deliver 

'  J        J  to  County 

an  inquest  upon  a  dead  body,  deliver  to  the  County  J™^™1" 
Treasurer  or  the  legal  representatives  of  the  deceased  on&bofdy?d 
any  money  or  other  pr^erty  found  upon  the  body. 

4288.  Before  auditing  or  allowing  the  accounts  of  Auditing 

°  °  accounts  of 

the  Coroner,  the  Supervisors  must  require  him  to  file  Coroner, 
with  the  Clerk  of  the  Board  a  statement  in  wilting, 
verified  by  his  affidavit,  showing: 

1.  The  amount  of  money  or  other  property  belong- 
ing to  the  estate  of  the  deceased  person  which  has 
come  into  his  possession  since  his  last  statement; 

2.  The  disposition  made  of  such  property. 

4289.  If  the  office  of  Coroner  is  vacant,  or  he  is  Justice  of 

Peace  to 

absent  or  unable  to  attend,  the  duties  of  his  office  may  gj^w  ^ 
be  discharged  by  any  Justice  of  the  Peace  of  the  caset!n 
county,  with  the  like  authority  and    subject  to  the 
same  obligations  and  penalties  as  the  Coroner. 

4290.  In  the  cases  specified  in  Article  IV  of  this  Coroner  to 

discbarge 

Chapter,  the  Coroner  must  discharge  the  duties  of  ggeV?ffof 
Sheriff.  **"*• ' 

Note.— -See  Sec.  4191,  ante. 

30— Vol.  II. 
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Stats.  1871-2,  p.  796. 

An  Act  to  provide  for  Public  Administrators  in 

certain  cases. 

[Approved  March  80, 1972.] 

[Enacting  clause.] 

Section  1.  If  the  Public  Administrator  of  any 
county  of  this  State  fails  to  qualify,  or  in  person  fails 
to  perform  the  duties  of  his  office,  the  Coroner  of  such 
county  shall  be  ex  officio  Public  Administrator;  and 
in  case  both  Public  Administrator  and  Coroner  fail  to 
qualify,  or  to  perform  the  duties  appertaining  thereto, 
the  Supervisors  shall  appoint  a  suitable  person  to  be 
Public  Administrator;  and  all  laws  applicable  to  the 
qualification,  powers,  duties,  and  compensation  of 
Public  Administrator  shall  apply  to  the  Coroner  or 
appointee  of  the  Supervisors  as  aforesaid. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Stats.  1871-2,  p.  81. 

An  Act  concerning  thmattendance  of  physicians  and 
surgeons  in  certain  casest  and  to  provide  payment 
for  making  chemical  and  post-mortem  examina- 
tions. 

[Approved  February  8, 1872.] 

[Enacting  clause.] 

Section  1.  The  Coroner  or  other  officer  holding  an 
inquest  upon  the  body  of  a  deceased  person  may 
summon  a  physician  or  surgeon  to  inspect  the  body, 
or  a  chemist  to  make  an  analysis  of  the  contents  of  the 
stomach,  or  the  tissues  of  the  body  of  the  deceased, 
and  to  give  a  professional  opinion  as  to  the  cause  of 
the  death. 

Sec.  2.  Any  physician,  surgeon,  or  chemist  pro- 
fessionally attending  as  a  witness  on  an  inquest,  or 
upon  a  trial  of  any  person  charged  with  murder  or 
manslaughter,  or  in  cases  de  lunatico  inquirendof  as 
above  provided,  shall  be  allowed  a  reasonable  compen- 
sation for  such  attendance  or  examination  by  the  Board 
of  Supervisors,  upon  the  written  certificate  of  the  Court 
or  officer  requiring  such  services,  as  to  the  extent  and 
supposed  value  of  the  same;  provided,  that  such  cer- 
tificate shall  not  be  conclusive  as  to  the  amount  of 
compensation. 

See  special  and  local  Acts  1871-2,  subjects  and  pages 
as  follows,  relatii.^  to  Coroner:  Contra  Costa,  Public 
Administrator  to  act  as,  p.  170;  El  Dorado,  bond 
oft  p.  412;  Merced,  official  bond,  p.  21;  San  Francisco, 
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official  oath  and  bond,  p.  403;  duties,  pp.  403-407;  to 
act  as  Sheriff,  p.  408;  to  appoint  a  deputy,  p.  406; 
salary  of,  p.  409;  Ventura,  bond  of,  p.  488. 


ARTICLE  XI. 

ASSESSORS,     TAX     COLLECTORS,     SCHOOL     SUPERINTENDENTS,     PUBLIC 
ADMINISTRATORS,  AND    COMMISSIONER    OF    HIGHWAYS. 

Section  4300.  Duties  of  Assessor. 

4301.  Duties  of  Tax  Collector. 

4302.  Duties  of  School  Superintendents. 

4303.  Duties  of  Public  Administrator. 

4304.  Duties  of  Commissioner  of  Highways,  and  Road  Com- 

missioners and  Overseers. 

4300.    The  Assessor  must  perform  such  duties  as  ?«**«  of 

r  Assessor. 

are  prescribed  in  Title  IX,  Part  III  of  this  Code. 

Note.— See  Sees.  3627-3663,  3820-3830,  3839-3862,  . 
ante,  and  notes.  See,  also,  general  references  in  notes 
to  Sees.  4103  and  4268,  ante.  Local  and  special  Acts 
are  to  be  found  in  Stats.  1871-72  on  the  subjects  and 
pages  given  below  relating  to  Assessors  of  county: 
Butte,  salary  of,  p.  270;  El  Dorado,  bond  of,  p.  412;  El 
Dorado,  salary  and  fees,  p.  894;  El  Dorado,  ex  officio 
Tax  Collector,  p.  593;  El  Dorado,  salary  of,  p.  593;  El 
Dorado,  fees  of,  p.  593;  El  Dorado,  bonds  of,  p.  594; 
Humboldt,  salary  of,  p.  169;  Los  Angeles,  salary  of,  p. 
159;  Mariposa,  to  be  paid  portion  of  salary  by  the  # 

State,  p.  899;  Napa,  salary  of,  p.  437;  Nevada,  ex  officio 
Tax  Collector,  p.  457;  Nevada,  salary  of  and  for  depu- 
ties, p.  843;  Placer,  election  of  and  salaries,  pp.  171, 
172;  San  Luis  Obispo,  salary  of,  p.  426;  Santa  Clara, 
to  be  Collector  of  poll  taxes,  p.  534;  Santa  Clara,  fees 
of,  p.  535;  Sierra,  to  be  ex  officio  Treasurer,  p.  582; 
Sierra,  salary  as  ex  officio  Treasurer,  p.  582;  Sierra,  to 
correct  certain  errors  on  assessment  rolls,  p.  692;  Te- 
hama, salary  and  duties  of,  p.  756;  Ventura,  bond  of, 
p.  488;  Ventura,  salary  of,  p.  489;  Duties  of  concern- 
ing assessment  of  animals,  p.  754.  These,  as  well  as 
all  other  Acts  of  1871-72  are  subject  to  construction 
under  Sees.  5-18  and  323-330,  ante,  in  their  relation  to 
the  Code. 

4301.    The  Tax  Collector  must  perform  such  duties  Duties  of 

r  Tax 

as  are  prescribed  in  Title  IX,  Part  III  of  this  Code.       Collector. 
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Note.— See  Sees.  3746-3810,  ante,  and  notes.  See, 
also,  general  references  in  notes  to  Sees.  4103  and  4268, 
ante.  Local  and  special  Acts  are  to  be  found  in  Stats. 
1871-72  on  the  subjects  and  pages  given  below  relating 
to  Tax  Collector:  Alameda,  duty  concerning  delinquent 
•  taxes,  p.  38;  El  Dorado,  election  of,  p.  377;  El  Dorado, 
bonds  of,  p.  378;  Nevada,  salary  and  fees  of,  p.  844; 
Placer,  relative  to  collection  of  personal  property  and 
poll  tax,  p.  656;  San  Bernardino,  fees  of,  p.  494;  Du- 
ties of,  p.  586;  Fees  of,  pp.  178, 179.  How  construed, 
see  Sees.  5-18,  323-330,  ante,  and  notes,  in  their  relation 
to  the  Code.  Fees  and  salaries  under  existing  laws  not 
disturbed. — See  Sec.  4321,  post. 

Scho«»of         4302.     The  School  Superintendent  must  perform 
Snpdento.     suc^  duties  as  are  prescribed  in  Title  III,  Part  III  of 
this  Code. 

Notk. — See  Sees.  1542-1550,  ante;  also,  general  ref- 
erences in  notes  to  Sees.  4103  and  4268,  ante.  Local 
and  special  Acts  of  1871-72,  relating  to  schools,  are 
referred  to  here  for  convenience,  giving  the  subject  and 
page  of  the  statute  where  found.  Directors  of  in  Town 
of  Alameda,  p.  280;  tax,  p.  281;  Contra  Costa,  pro- 
viding deficiencies  in  fund?,  pp.  234-235;  El  Dorado, 
consolidating  Negro  Hill  School  District  with  Natoma 
District,  Sacramento,  p.  475;  Mendocino,  Ukiah  Dis- 
trict, tax  for,  p.  22;  Monterey,  salary  of  Superintendent 
of,  p.  316;  Sacramento,  Grant  District,  to  expend  County 
Fund  in  repairing,  etc.,  p.  362;  San  Francisco,  to  provide 
•  for  support  of,  pp.  846-853;  San  Francisco,  classification 

of,  p.  852;  San  Francisco,  separate  for  the  depraved,  p. 
850;  San  Joaquin,  Superintendent  of  to  apportion  mon- 
eys, p.  361;  San  Joaquin,  transfer  of  moneys  to  General 
School  Fund,  p.  361;  San  Josl,  application  of  school 
moneys,  p.  352;  Santa  Barbara,  Trustees  of  School 
District  of  to  issue  bonds,  pp.  123, 124;  Santa  Barbara, 
Trustees  of  San  Buenaventura  District  to  issue  bonds, 
pp.  395-397;  Siskiyou,  apportionment  of  school  mon- 
eys, p.  231;  Siskiyou,  School  Fund  of,  p.  2;  Siskiyou, 
support  of,  p.  2;  Siskiyou,  transfer  of  funds,  p.  81;  Sis- 
kiyou, transfer  of  Indian  to  School  Fund,  p.  418;  Stan- 
islaus, Superintendent  of  to  have  an  office,  p.  35;  Stan- 
islaus, to  erect  school  house  in  Modesto  District,  pp. 
313-3J5;  Stockton,  funding  of  school  debt,  p.  557; 
Stockton,  adjustment  of  value  of  school  property  adja- 
cent to  City  of,  p.  530;  Sutter,  to  construct  a  public 
school  house  in  Yuba  District,  pp.  271,  272;  Tehama, 
Bed  Bluff  District,  to  levy  tax  for,  p.  356;  Tehama,  Bed 
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Bluff  District,  Trustees  to  borrow  money,  p.  764;  Te- 
hama, support  of  in  certain  districts,  p.  130;  Yallejo, 
School  Fund  of  Township  of,  p.  523;  Vallejo,  special 
tax  for,  p.  523;  Yolo,  Plainfield  School  District,  tax 
for,  p.  699;  Yolo,  Woodland  School  District,  to  com- 
plete school  house  in,  p.  725;  Yolo,  Woodland  School 
District,  to  borrow  money,  pp.  150,  151;  Yolo,  Yolo 
School  District,  to  pay  indebtedness  of,  pp.  274,  275; 
State  and  county  school  funds,  how  used,  p.  362. 

4303.  The  Public  Administrator  must  perform  ^ubif of 
such  duties  as  are  prescribed  in  Chapter.  XIII,  Title  ££££"*" 
XI,  Part  III,  of  The  Code  op  Civil  Procedure. 

Note.— See  Code  Civil  Procedure,  Sees.  1726-1743, 
and  notes.  Local  and  special  Acts  are  to  be  found, 
with  subjects,  in  Stats,  of  1871-2,  pages  as  follows: 
Public  Administrators — Contra  Costa,  to  act  as  Coro- 
ner, p.  170;  Contra  Costa,  official  bond  of,  p.  183; 
Merced,  official  bond  of,  p.  21. 

Stats.  1871-2,  p.  796. 

An  Act  to  provide  for  Public  Administrators  in  cer- 
tain cases. 

[Approved  March  30, 1872.] 

[Enacting  clause.] 

Section  1.  If  the  Public  Administrator  of  any 
county  of  this  State  fails  to  qualify,  or  in  person  fails 
to  perform  the  duties  of  his  office,  the  Coroner  of  such 
county  shall  be  ex  officio  Public  Administrator;  and  in 
case  both  Public  Administrator  and  Coroner  fail  to 
qualify  or  to  perform  the  duties  appertaining  thereto, 
the  Supervisors  shall  appoint  a  suitable  person  to  be 
Public  Administrator;  and  all  laws  applicable  to  the 
qualification,  powers,  duties,  and  compensation  of 
Public  Administrator  shall  apply  to  the  Coroner  or 
appointee  of  the  Supervisors  as  aforesaid. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

4304.  The  Commissioner  of  Highways  and  Road  Duties  of 

Co  mm  is- 


^ 


Overseers  must  perform  such  duties  as  are  prescribed  g?n«r  of 
in  Title  VI,  Part  III,  of  this  Code. 


and  Road 
Commie-    • 
sioners  and 
Note. — See  Sec.  2646  and  others  following,  ante.    Overseers. 


See,  also,  general  references  in  notes  to  Sees.  4103  and 
4290,  ante. 
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Constables 
to  attend 
Justices' 
Courts. 


Governed 
by  the  law 
prescribing 
Sheriffs' 
duties. 


Duties  of 
Justices  of 
the  Peace. 


ARTICLE  XII. 

CONSTABLES,  JUSTICES  OF  THE  PEACE,   AND  INTERIOR  OFFICERS. 

Section  4314.  Constables  to  attend  Justices'  Courts. 

4315.  Governed  by  the  law  prescribing  Sheriffs1  duties. 

4316.  Duties  of  Justices  of  the  Peace. 

4314.  Constables  must  attend  the  Courts  of  Jus- 
tices of  the  Peace  within  their  townships  whenever  so 
required,  and  within  their  counties  execute,  serve,  and 
return  all  process  and  notices  directed  or  delivered  to 
them  by  a  Justice  of  the  Peace  of  such  county  or  by 
any  competent  authority. 

Note.— See  notes  generally  to  Sees.  220,  4108  and 
4268,  and  references  there  given.  Constables  may 
appoint  deputies. — Taylor  vs.  Brown,  4  Cal.,  p.  188; 
see  Sees.  865,  875-879,  ante.  "Where  he  may  execute 
process  and  where  not. — See  Lowe  vs.  Alexander,  15 
Cal.,  p.  296.  May,  in  the  cases  mentioned  in  Sees. 
902-904  of  the  Code  of  Civil  Procedure,  execute  pro- 
cess out  of  township. — Lafontaine  vs.  Greene,  17  Cal., 
p.  294.  "What  Constable's  deed  must  recite. — "Wise- 
man vs.  McNulty,  25  Cal.,  p.  230.  See  Penal  Code 
Cal.,  "Purchasing  judgment,"  Sec.  97;  "Suffering 
escape,"  id.,  Sec.  108;  "Refusing  to  make  arrest,"  id., 
Sec.  142.  See  special  and  local  Acts  of  1872,  subjects 
and  pages  following:  "Constables,"  El  Dorado,  bonds 
of,  p.  595;  Calaveras,  fees  as  Tax  Collectors,  p.  177. 

4315.  All  the  provisions  of  Article  IV  of  this 
Chapter,  except  the  fourth  and  sixth  subdivisions  of 
Section  4176,  apply  to  Constables  and  govern  their 
powers,  duties,  and  liabilities. 

4316.  Justices  of  the  Peace  must  perform  such 
duties  as  are  prescribed  in  Title  XI,  Part  II,  of  Thb 
Code  of  Civil  Procedure,  and  such  other  duties  as 
are  prescribed  by  law. 

Note.— See  Code  Civil  Procedure  Cal.,  "  Election, 
term,  jurisdiction."— Sees.  113-117,  and  notes.  Write 
of  review  not  to  issue. — Sec.  1008;  id.,  nor  prohibition, 
Sec.  1108;  nor  mandate,  Sec.  1085.  Purchasing  judg- 
ment be  punished  by  (Sec.  97,  Penal  Code  Cal.;  see 
id.,  Sees.  92-98;)  magistrate,  id.,  Sec.  808;  see  Civil 
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Code  Cal.,  Sees.  70,  marriage;  1181,  acknowledgments; 
265,  apprenticing  child;  311,  order  meeting  of  corpora- 
tion. Lost  property,  duties  regarding. — See  Sees.  3137, 
3138,  ante.  Have  jurisdiction  of  action  for  damages  to 
real  property  when  the  title  or  right  of  possession  is  not 
involved.— Cornett  vs.  Bishop,  39  Cal.,  p.  319.  See 
special  and  local  Acts  of  1872,  subjects  and  pages  fol- 
lowing: Justices  Courts,  San  Francisco,  amending  Act 
organizing  and  regulating,  p.  758;  San  Francisco, 
Justices'  summons,  p.  94;  •  Justice  of  the  Peace,  £1 
Dorado,  bonds  of,  pp.  412,  495;  San  Francisco,  fees  of, 
p.  93;  San  Francisco,  jurisdiction  of,  p.  84. 


CHAPTER  IV.  • 

SALARIES  AND   FEES   OF   OFFICE. 

Section  4328.  Salaries  of  County  Judges  and  District  Attorneys. 

4329.  Salary  of  County  Judges  fixed. 

4330.  Salary  of  District  Attorneys  fixed. 

4331.  Continuing  Acts  fixing  salaries  and  fees  of  county 

officers. 

4332.  Officer  to  perform  service  when  fees  are  paid. 

4333.  No  charge  to  be  made  on  proceedings  under  writ  of 

habeas  corpus. 

4338.    The  salaries  of  County  Judges  and  District  Salaries  of 

J  &  County 

Attorneys  must   be  paid  monthly  from  the  County  ^t^and 
Treasury,  on  the  warrants  of  the  County  Auditor.  Attorneys- 
Their  salaries  are  fixed  in  the  succeeding  sections  of 
this  Chapter. 

4329.    The  salaries  of  County  Judges  are  as  fol-  Salary  of 

_  J  °  County 

lOWS:  Judges 

fixed. 

1.  Of  San  Francisco,  five  thousand  dollars; 

2.  Of  Sacramento,  three  thousand  dollars; 

£  Of  Alameda,  twenty-five  hundred  dollars; 

4.  Of  Nevada  and  Yuba,  twenty-four  hundred  dol- 
lars; 

5.  Of  Amador,  Los  Angeles,  Napa,  Placer,  San  Joa- 
quin, Santa  Clara,  Solano,  and  Sonoma,  two  thousand 
dollars; 
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Same.  6.  Of  Butte,  Colusa,  Contra  Costa,  El  Dorado,  Marin, 

Mendocino,  Merced,  Siskiyou,  Stanislaus,  Sutter,  Te- 
hama, and  Yolo,  fifteen  hundred  dollars; 

7.  Of  Calaveras,  Fresno,  Humboldt,  Kern,  Mariposa, 
Monterey,  Plumas,  San  Luis  Obispo,  Santa  Barbara, 
Santa  Cruz,  Shasta,  Sierra,  and  Tuolumne,  twelve  hun- 
dred dollars; 

8.  Of  Alpine,  Klamath,  Lake,  Lassen,  San  Diego, 
San  Mateo,  Trinity,  and  Tulare,  one  thousand  dollars; 
and, 

9.  Of  Del  Norte,  Inyo,  Mono,  and  San  Bernardino, 
eight  hundred  dollars. 

*  Note. — Salary  of  El  Dorado  County  Judge. — See 

Stats.  1871-2,  p.  595,  Sec.  6.  There  is  a  serious  ques- 
tion whether  this  section  does  not  supersede  the  Act 
of  1872 — so  far  at  least  as  the  amount  of  salary  is  con- 
cerned. The  title  of  the  Act  is  as  follows:  "An  Act 
to  amend  an  Act  entitled  'An  Act  to  regulate  the  fees 
and  salaries  of  officers  and  defining  their  duties  in 
the  County  of  El  Dorado,  and  other  matters  relating 
thereto,'  approved  March  5, 1870;  approved  March  27, 
1872. ' '  The  section  referred  to  reads  as  follows :  *  *  Sec. 
6.  Section  eight  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows:  'Section  8.  The  County  Judge 
shall  receive  an  annual  salary  of  one  thousand  dollars, 
payable  out  of  the  county  Salary  Fund.' "  The  author 
of  this  note  inclines  to  the  opinion  that  this  section  of 
the  Code,  so  far  as  the  amount  df  salary  is  concerned, 
is  the  law,  and  that  the  County  Judge  is  entitled  to  fif- 
teen hundred  dollars  per  annum,  payable  under  the 
above  recited  Act  out  of  the  "Salary  Fund." — See 
Sees.  4331,  4478,  4479,  post,  and  323-330,  ante.  Salary 
of  County  Judge  Ventura  County  is  one  thousand 
dollars.— See  Stats.  1871-2,  p.  485,  Sec.  4. 

Stats.  1871-2,  p.  99. 

An  Act  to  authorize  the  Board  of  Supervisors  of 
Colusa  County  to  levy  a  special  tax. 

x  [Approved  February  13, 1872.] 

[Enacting  clause.] 

Section.  1.  The  Board  of  Supervisors  of  Colusa 
County  are  hereby  authorized  and  required  to  levy  a 
special  tax  of  one  tenth  of  one  per  cent  on  the  taxable 
property  in  said  county  in   addition  to  other  taxes 
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authorized  by  law,  for  the  purpose  of  creating  a  special 
Fund,  to  be  hereafter  known  as  the  County  Judge's 
and  District  Attorney's  Salary  Fund  of  Colusa  County. 
Sec.  2.  Said  tax  shall  be  levied  at  the  annual  meet- 
ings of  the  said  Board  of  Supervisors  at  which  State 
and  county  taxes  are  authorized  to  be  levied,  and  shall 
be  collected  in  the  same  manner  as  other  county  taxes, 
and  the  money  arising  therefrom  shall  be  placed  in  the 
Fund  created  by  this  Act,  and  shall  be  devoted  exclu- 
sively to  the  payment  of  the  salary  of  the  County 
Judge  and  the  salary  of  the  District  Attorney  of  said 
county;  provided,  that  if  at  the  end  of  each  calendar 
t  year  a  surplus  thereof  shall  remain  in  said  special 
Fund,  after  the  payment  of  the  salaries  of  the  County 
Judge  and  District  Attorney,  such  surplus  shall  be 
placed  in  the  General  Fund  of  said  county. 

Sec.  3.    This  Act  shall  take  effect  from  and  after  its 
passage. 

Stats.  1871-2,  p.  62. 

An  Act  fixing  the  salary  of  the  County  Judge  of  Los 

Angeles  County. 

[Approved  February  2, 1872.] 

[Enacting  clause.] 

Section.  1.    The   County  Judge  of  Los  Angeles 
,  County  shall  receive  a  salary  of  three  thousand  dol- 

lars per  annum,  in  gold  coin,  payable  monthly,  out  of 
the  Salary  Fund  of  Los  Angeles  County. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  the 
expiration  of  the  term  for  which  the  present  incumbent  • 

was  elected,  and  Bhall  in  nowise  affect  the  compensa- 
tion of  the  present  County  Judge  of  Los  Angeles. 

4330.    The  annual  salaries  of  District  Attorneys  Salary  of 

„  ..  District 

are  as  follows:  Attorneys 

fixed. 

First — Of  San  Francisco,  five  thousand  dollars. 

Second — Of  Sacramento,  thirty-six  hundred  dollars. 

Third — Of  Los  Angeles,  three  thousand  dollars. 

Fourth — Of  San  Joaquin,  Santa  Clara,  and  Alameda, 
twenty-five  hundred  dollars. 

Fifth — Of  Butte,  seventeen  hundred  dollars. 

Sixth — Of  Nevada,  two  thousand  dollars;  and  of 
Colusa,  eighteen  hundred  dollars. 

Seventh — Of  Sonoma,  eighteen  hundred  dollars. 

31— Vol.  II. 
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Same.  Eighth — Of   El  Dorado,   Placer,    Amador,    Marin, 

Contra  Costa,  Tuolumne,  Napa,  Yolo,  Yuba,  and  Santa 
Cruz,  fifteen  hundred  dollars. 

Ninth — Of  Mariposa,  Merced,  San  Mateo,  Shasta, 
Siskiyou,  Stanislaus,  Tehama,  Fresno,  Kern,  Mendp- 
cino,  San  Luis  Obispo,  Santa  Barbara,  Tulare,  San 
Diego,  and  Plumas,  twelve  hundred  dollars. 

Tenth — Of  Monterey,  Sutter,  Trinity,  Sierra,  and 
Calaveras,  one  thousand  dollars. 

Eleventh — Of  Inyo  and  Lassen,  eight  hundred  dollars. 

Twelfth — Of  Del  Norte,  Humboldt,  Klamath,  Lake, 
and  San  Bernardino,  seven  hundred  dollars. 

Thirteenth — Of  Alpine,  six  hundred  dollars. 

Fourteenth — Of  Mono,  five  hundred  dollars. 

Note. — This  section  was  amended  so  as  to  read  as 
printed  in  the  text,  by  Act  of  March  28,  1872.— See 
Stats.  1871-2,  p.  653.  The  following  are  the  remaining 
sections  of  said  Act: 

Section  2.  With  relation  to  the  Acts  passed  at  the 
present  session  of  the  Legislature,  section  forty-three 
hundred  and  thirty  of  the  Political  Code  must  be  con- 
strued as  though  it  had  been  passed  on  the  last  day  of 
the  present  session. 

Sec.  8.  This  Act  and  section  forty-three  hundred 
and  thirty  of  the  Political  Code  as  herein  amended, 
shall  be  in  force  and  effect  from  and  after  the  passage 
of  this  Act. 

For  Ventura  County,  see,  id.,  p.  489,  Sec.  16. 
For  fees  and  salaries  of  Solano  County  officers: 

Stats.  1871-2,  p.  624. 

An  Act  to.  better  define  the  duties  and  fix  the  compen- 
sation of  certain  officers  of  Solano  County. 
[Approved  March  27, 1872.] 
Enacting  clause.] 

Section  1.  The  Sheriff  of  Solano  County  shall  be 
ex  officio  Collector  of  all  licenses  in  said  county,  and 
receive  therefor  the  fees  now  allowed  by  law,  and  be 
allowed  as  Jailor  a  salary  of  twelve  hundred  ($1,200) 
dollars  .per  annum,  which  shall  be  paid  monthly  out  of 
the  County  Treasury  of  said  county. 

Sec.  2.  The  County  Clerk  of  said  county  shall  re- 
ceive for  all  services  required  of  him  as  County  Clerk 
and  ex  officio  Clerk  of  the  District  Court,  County 
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Court,  Probate  Court,  Board  of  Supervisors,  and 
Board  of  Equalization,  a  salary  of  four  thousand  dol- 
lars per  annum,  which  salary  shall  be  in  full  for  all 
services  required  of  him  as  aforesaid,  and  it  shall  be 
paid  monthly  out  of  the  County  Treasury.  He  shall 
collect  and  safely  keep  all  fees  of  whatever  kind  or 
nature  allowed  him  by  law  for  services  rendered  by  him 
in  his  several  official  capacities,  and  upon  the  first 

Monday  of  each  and  every  month  shall  pay  the  same  • 

over  to  the  County  Treasurer  of  said  county,  and  shall 
at  the  same  time  make  out  and  file  with  said  Treasurer 
a  full  and  accurate  statement,  under  oath,  of  all  fees, 
of  whatever  kind  or  nature,  received  in  his  several 
official  capacities  for  the  preceding  month. 

Sec.  3.  The  District  Attorney  of  said  county  shall 
receive  a  salary  of  two  thousand  and  two  hundred  dol- 
lars per  annum,  which  shall  be  paid  monthly  out  of 
the  Treasury  of  said  county. 

Sec.  4.  It  shall  be  the  duty  of  the  County  Auditor 
of  said  count3',  on  the  first  Monday  of  each  and  every 
month,  to  draw  a  warrant  upon  the  County  Treasurer, 

in  favor  of  the  officers  herein  named,  for  the  amount  of  4 

salary  due  each  month  under  the  provisions  of  this  Act; 
and  said  warrants  shall  be  paid  in  gold  and  silver  coin 
on  presentation  to  the  County  Treasurer. 

Sec.  5.  This  Act  shall  take  effect  from  and  after  its 
passage;  and  all  Acts  and  parts  of  Acts,  so  far  as  they 
conflict  with  the  provisions  of  this  Act,  are  hereby 
repealed. 

This  Act  is  inserted  because  it  fixes  the  salary  of 
the  District  Attorney  of  Solano  County,  which  by 
oversight  of  the  Legislature  was  omitted  in  the  text. 

4331.    Nothing  in  this  Code  not  contained  in  this  Continuing 

Acts  fixing 

Chapter  affects  any  of  the  provisions  of  the  statutes  salaries 

*  J  r  and  fees  of 

relating  to  the  compensation,  salaries,  or  fees  of  county  Sg^. 
or  township  officers;  but  all  such  statutes  are  recog- 
nized as  continuing  in  force,  notwithstanding  the  pro- 
visions of  this  Code,  except  so  far  as  they  are  affected 
by  or  are  inconsistent  with  the  provisions  of  this 
Chapter. 

Note. — This  section  retains  in  force  all  existing  laws 
regulating  fees  and  salaries  of  office  except  those  in 
this  Chapter  fixed.  The  salaries  of  State  and  judicial 
officers  superior  to  County  Judges  though  recapitulated 
in  the  Code  are  continued  unchanged.  It  is  under 
this  section  that  the  view  of  the  salary  of  the  County 
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Judge  of  El  Dorado  County,  given  in  note  to  Sec.  4329, 
ante,  is  sustained.  The  subjects  and  pages  of  all  the 
local  and  special  Acts  of  1872  are  found  as  follows: 

Salary. — Alameda,  of  officers  of,  p.  720;  Butte,  of 
Auditor  of,  p.  709;  id.,  Treasurer  of,  p.  709;  Calaveras, 
portions  qf  supplementary  Act  of  1870,  to  regulate  fees 
of  office,  etc.,  to  apply,  p.  910;  El  Dorado,  District  At- 
torney of,  p.  794;  id.,  offices  of,  pp.  592-595;  id.,  Sheriff 
as  ex  officio  Treasurer,  p.  379;  Lake,  District  Attorney 
of,  p.  441;  Lassen,  District  Attorney  of,  p.  189;  Los 
Angeles,  County  Judge  of,  p.  62;  Nevada,  Assessor 
and  deputies  of,  p.  843;  id.,  Clerk  and  deputy  of,  p.  843; 
id.,  Collector  of,  p.  844;  id.,  Recorder  and  deputies  of, 
p.  844;  id.,  Sheriff  and  deputies  of,  p.  843;  Plumas,  Dis- 
trict Attorney  off  p.  733;  Sacramento,  County  Clerk  as 
Clerk  of  Board  of  Supervisors,  p.  721;  Sacramento 
City,  Assessor  of,  p.  097;  id.,  officers  and  employes  of 
Eire  Department,  p.  867;  San  Bernardino,  officers  of, 
pp.  490-496;  San  Diego,  officers  of,  p.  199;  San  Fran- 
cisco, Board  of  Public  Works  of,  p.  923;  id.,  Coroner 
of,  p.  409;  id.,  Engineer  of  canal  through  Channel  street 
and  Mission  Creek,  p.  935;  id.,  Sheriff's  deputies  of,  p. 
905;  San  Joaquin,  Clerk  of,  p.  875;  id.,  District  Attor- 
ney of,  p.  875;  id.,  Recorder  of,  p.  876;  id.,  salaries, 
how  paid,  p.  877;  id.,  Sheriff  and  deputies  of,  p.  875; 
id.,  Superintendent  of  Schools  of,  p.  874;  id.,  Super- 
visors of,  p.  874;  id.,  Treasurer  of,  p.  875;  San  Luis 
Obispo,  officers  of,  pp.  425-427;  id.,  payable  quarterly, 
p.  427;  Sierra,  Assessor  of  as  ex  officio  Treasurer,  p. 
582;  Solano,  officers  of,  p.  624;  Sonoma,  Auditor  of,  p. 
583;  Stockton,  City  of,  officers  of,  pp.  612,613;  Tehama, 
Assessor  of,  p.  756;  id.,  District  Attorney  of,  p.  755;  id., 
Deputy  County  Clerk  of,  p.  755;  Trinity,  Supervisors 
of,  p.  380;  Ventura,  officers  of,  p.  48;  Yuba,  Superin- 
tendent of  Schools  of,  p.  36;  Clerk  of  Supreme  Court 
of,  p.  37;  District  Attorneys,  p.  653. 

Fees. — Butte,  of  District  Attorney  of,  p.  799;  id., 
witnepses  and  jurors  in,  p.  233;  Inyo,  of  JHstrict  At- 
torney of,  p.  799;  Kern,  of  traveling  fees  of  Sheriff,  p. 
141;  Los  Angeles,  of  Grand  Jurors  in,  p.  37;  Mendo- 
cino, of  Recorder  of,  p.  17;  Monterey,  of  Sheriff  of,  p. 
419;  Nevada,  of  Tax  Collector  of,  p.  844;  Placer,  of 
District  Attorney  of,  p.  799;  Sacramento,  of  District 
Attorney  of,  p.  863;  San  Bernardino,  of  officers  of,  pp. 
490-496;  San  Francisco,  of  City  and  County  Attorney, 
p.  46;  id.,  Justices  of  the  Peace,  p.  93;  id.,  Sheriff,  pp. 
776-778;  San  Joaquin,  of  District  Attorney,  p.  874;  id., 
of  Treasurer,  p.  874;  id.,  of  certain  officers  to  be  paid 
into  County  Treasury,  p.  876;  San  Luis  Obispo,  of 
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Surveyor,  p.  426;  Santa  Clara,  of  Assessor,  p.  535;  id., 
County  Clerk,  pp.  212-214;  Santa  Cruz,  of  Sheriff,  pp. 
331,  332;  Shasta,  of  District  Attorney,  p.  799;  Ven- 
tura, of  officers  of,  p.  489;  Amending  Act  of  1870,  reg- 
ulating, p.  140;  Clerks  of  County,  for  filing  certificates 
of  election  of  corporation,  p.  444;  Clerks  of  Courts  of 
record  for  indexing  names,  p.  80;  Clerks  of  Probate 
Courts,  p.  131 ;  Judges  and  Clerks  of  elections,  p.  219; 
Jurors,  Grand  and  trial,  p.  188;  Secretary  of  State,  p. 
392;  Tax  Collectors  and  Auditors,  pp.  178,  i79;  Treas- 
urers of  County,  for  collection  of  assessments  for  recla- 
mation purposes,  p.  841. 
t 

4332.  The  officers  mentioned  in  this  Title  are  not  Officer  to 

perform 

in  any  case,  except  for  the  State  or  county,  to  perform  £henC?ee« 
any  official  services,  unless  upon  the  prepayment  of  arepaid- 
the  fees  prescribed  for  such  services,  except  as  in  the 
succeeding  section  provided  by  law;  and  on  such  pay- 
ment the  officer  must  perform  the  services  required. 
For  every  failure  or  refusal  to  perform  official  duty 
when  the  fees  are  tendered,  the  officer  is  liable  on  his 
official  bond. 

Note. — The  Board  of  Supervisors,  under  this  sec- 
tion, must  semi-annually  cause  to  be  certified,  without 
fee  or  charge  therefor,  to  the  Controller  of  State,  the 
statement  required  to  be  made  by  Subd.  22  of  Sec. 
4046,  ante. 

4333.  No  fee  or  compensation  of  any  kind  must  No  charge 

to  be  made 

be  charged  or  received  by  any  officer  for  duties  per-  onproceed- 

°  ■/         «/  r         lnfip  under 

formed   or  services   rendered    in    proceedings    upon  JibeM 
habeas  corpus.  corpus. 


1 


CHAPTER  V. 


OTHER   COUNTY   CHARGES. 


Section  4343.  County  charges  to  be  audited. 

4344.  Examination  of  county  charges. 

4343.     Accounts  for  county  charges  of  every  de-  County 

.  ..  -i  charges  to 

scnption  must  be  presented  to  the  Board  of  Supervisors  be  audited. 
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to  be  audited,  as  prescribed  in  Article  HE,  Title  II, 
Part  IV,  of  this  Code. 

4344.    The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  virtue  of 
any  provision  of  this  Title; 

2.  The  compensation  of  the  District  Attorney,  and 
all  expenses  necessarily  incurred  by  him  in  criminal 
cases  arising  within  the  county; 

3.  The  compensation  allowed  by  la^  to  Sheriffs  and 
Constables  for  executing  process  on  persons  charged 
with  criminal  offenses;  for  services  and  expenses  in 
conveying  criminals  to  jail;  for  service  of  subpoenas 
issued  by  District  Attorneys,  and  for  other  services  in 
relation  to  criminal  proceedings  for  which  no  specific 
compensation  is  prescribed  by  law; 

4.  The  expenses  necessarily  incurred  in  the  support 
of  persons  charged  with  or  convicted  of  crimes  and 
committed  therefor  to  the  County  Jail; 

5.  The  sums  required  by  law  to  be  paid  to  Grand 
Jurors  and  indigent  witnesses  in  criminal  cases; 

6.  The  accounts  of  the  Coroner  of  the  county  for 
such  services  as  are  not  provided  to  be  paid  otherwise; 

7.  All  charges  and  accounts  for  services  rendered  by 
any  Justice  of  the  Peace  for  services  in  the  examina- 
tion of  persons  charged  with  crime  not  otherwise 
provided  for  by  law; 

8.  The  necessary  expenses  incurred  in  the  support 
of  County  Hospitals,  and  the  indigent  sick  and  the 
otherwise  dependent  poor  whose  support  is  charge- 
able to  the  county; 

9.  The  contingent  expenses  necessarily  incurred  for 
the  use  and  benefit  of  the  county; 

10.  Every  other  sum  directed  by  law  to  be  raised 
for  any  county  purpose  under  the  direction  of  the 
Board  of  Supervisors,  or  declared  to  be  a  county 
charge; 
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11.  The  salary  of  the  Commissioner  of  Highways 
must  be  paid  at  the  close  of  each  quarter. 


TITLE    III. 

THE  GOVERNMENT  OP.  CITIES. 

Chapter    I.  Cities  as  Bodies  Corporate. 
II.  Executive  Powers. 
HI.  Legislative  Powers. 
IV.  Judicial  Powers. 

V.  Certain  Statutes  relating  to  Cities  and 
Towns  and  existing  Corporations  con- 
tinued. 


CHAPTER  I. 

CITIES   AS   BODIES  CORPORATE. 

Section  4354.  General  powers. 

4355.  Distribution  of  powers. 

4356.  City  declared  by  Legislature. 

4357.  Boundaries,  how  changed. 

4358.  Petition  to  Supervisors. 

4359.  Undertaking  for  expenses  of  election. 

4360.  Supervisors  to  order  an  election. 

4361.  Notice  of  election,  etc. 

4362.  Ordinance  approving  such  annexation. 

4363.  Order  of  Supervisors,  etc. 

4364.  Expenses  of  election,  how  paid. 

4365.  Certified  copy  of  order  to  be  transmitted  to  Secretary 

of  State  and  County  Recorder. 

4366.  Act  to  fix  time  of  the  first  election. 

4367.  First  election,  when  and  how  held. 

4368.  Who  are  city  electors. 

4369.  Officers,  terms,  elections,  and  appointments. 

4370.  Officers  of  a  city. 
4871.  Direct  taxes. 

%  4372.  Condemnation  of  private  property  for  city  use. 

4373.  Vacancies  in  office. 

4374.  Official  oaths  and  bonds. 
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4354.  A  city  is  a  body  politic  and  corporate,  with 
the  general  powers  of  a  corporation,  and  the  powers 
specified  or  necessarily  implied  in  this  "itle  or  in 
special  laws. 

4355.  Every  city  has  legislative,  executive,  and 
judicial  power.  Its  legislative  power  is  vested  in  a 
Common  Council;  its  executive  power  in  a  Mayor  and 
his  subordinate  officers;  and  its  judicial  power  in  a 
Police  Court. 

4356.  Every  subdivision  of  a  county  not  exceed- 
ing in  extent  six  square  miles,  with  not  less  than  two 
thousand  inhabitants,  with  its  metes  and  bounds  fixed 
and  defined,  and  declared  by  Act  of  the  Legislature 
to  be  a  "municipal  corporation,"  is  a  city  with  the 
powers  conferred  by  this  Title. 

Note. — This  Title  does  not  at  present  affect  the  ex- 
isting statutes  governing  any  incorporated  city  or  town 
in  the  State.  It  is  unnecessary  here  to  repeat  the 
argument  in  favor  of  this  Title,  or  set  forth  the  great 
benefits  which  would  flow  from  a  uniform  system  of 
t  municipal  government.     Were  all  the  cities  in  the 

State  being  conducted  under  this  general  law,  the 
force  of  the  example  and  the  uniformity  of  construc- 
tion which  would  necessarily  obtain  for  every  provision 
would  save  much  expense,  in  litigation  and  otherwise, 
to  the  entire  State.  Under  this  section,  all  that  is 
necessary  is  for  the  Legislature  to  declare  the  citizens 
of  a  certain  town,  describing  it  by  metes  and  bounds, 
to  be  a  municipal  corporation,  and  to  provide  for  its 
first  officers  (see  Sec.  4366,  post),  and  it  is  then  a  city 
under  this  Title.  If  any  city  now  incorporated  desires 
to  come  in  under  this  Title,  in  addition  to  the  sections 
declaring  it  a  municipal  corporation,  a  section  repeal- 
ing all  existing  Acts  relating  to  it  as  an  incorporated 
.city  or  town  is  all  that  is  requisite. 

4357.  The  boundary  of  a  city  may  be#  changed 
by  an  Act  of  the  Legislature,  on  petition  of  a  major- 
ity of  the  Common  Council,  presented  in  pursuance 
of  a  city  ordinance,  or,  as  hereinafter  provided,  by  tke 
Board  of  Supervisors. 
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4358.  Whenever  the  residents  of  a  county  adjoin-  Petition  to 

Supervi- 

ing  the  boundary  of  a  city  therein  desire  to  become  so™- 
incorporated  therewith,  they  must  present  to  the  Board 
of  Supervisors  of  their  county  a  petition  therefor,  signed 
by  at  least  ten  citizens  of  the  territory  proposed  to  be 
annexed,  giving  the  metes  and  bounds  of  such  terri- 
tory, praying  the  Board  to  order  an  election  therefor. 

4359.  The  petition  must  be  accompanied  with  an  Pndf®rtftk" 
undertaking  in  the  sum  of  five  hundred  dollars,  with  JgJgJJJf  °f 
sureties  satisfactory  to  the  Board,  conditioned  for  the 
payment  of  all  the  expenses  of  the  election  in  case  a 
majority  of  the  votes  cast  thereat  is  against  such  an- 
nexation, or  the  same  otherwise  fails,  as  hereinafter 
provided. 

4360.  On  receiving  the  petition  and  undertaking  Snpervi- 
the  Board  of  Supervisors  must  order  an  election  to  be  Jjjjjg™ 
held  by  the  voters  of  the  territory  proposed  to  be  an- 
nexed, on  a  day  not  less  than  ten  nor  more  than  thirty 
thereafter,  at  a  specified  place  within  such  territory,  to 
determine  whether  the  territory  must  be  annexed  to 

the  city  or  not. 

4361.  Notice  of  such  election  must  be  given  by  Notice  of 

.  election, 

advertisement.  The  provisions  of  this  Code  relating  ©to. 
to  general  elections  apply  to  this  election.  All  persons 
entitled  to  vote  at  general  elections  who  have  been 
bona  fide  residents  of  the  territory  proposed  to  be 
annexed  from  the  time  of  the  first  presentation  #f  the 
petition,  and  continue  to  reside  therein,  are  entitled  to 
vote.  The  ballots  must  be  substantially  in  the  follow- 
ing form:  "Annexation  to  (naming  the  city)  Yes." 
"Annexation  to  (naming  the  city)  No." 

4362.  If  a  majority  of  the  votes  polled  are  in  favor  Ordinance 

^  approving 

of  annexation,  the  County  Clerk  must  forthwith  notify  JJ^gJ^ 
the  Mayor  or  other  chief  officer  of  the  city  thereof, 

32— Vol.  II. 
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who  must  without  delay  present  the  6ame  to  the  Coun- 
cil or  other  municipal  legislative  authority  of  the  city, 
who  must  hy  ordinance  approve  or  disapprove  of  such 
annexation,  and  report  the  same  to  the  Board  of  Super- 
visors. 

4863.  The  Board  of  Supervisors  upon  receiving 
the  report  must  by  ordinance  declare  the  territory 
described  in  the  petition  and  the  inhabitants  thereof 
annexed  to  the  city,  and  thenceforth  the  territory  and 
inhabitants  are  a  part  of  the  city  and  subject  to  all  its 
laws,  ordinances,  and  regulations,  and  entitled  to  all 
the  benefits,  advantages,  and  privileges  pertaining 
thereto  as  though  originally  included  in  its  corporate 
limits. 

m 

4364.  If  the  Annexation  is  completed  as  herein 
provided,  all  expenses  of  the  election  must  be  paid  by 
the  city,  in  the  same  manner  as  other  election  expenses 
are  paid;  if  it  fails  by  reason  of  a  majority  of  the  votes 
at  such  election  being  against  annexation,  or  the  rejec- 
tion of  the  same  by  the  municipal  authorities,  #the 
expenses  must  be  paid  by  the  parties  to  the  under- 
taking; and  in  case  of  their  neglect  or  refufttl  to  pay 
the  same  an  action  must  be  brought  by  the  District 
Attorney  of  the  county,  in  the  name  of  the  people  of 
the  State  of  California,  upon  such  undertaking,  to 
compel  the  payment  thereof. 

Certified  4345.     On  the  passage  by  the  Boards  of  Supervis- 

copy  of 

order  to  be  ors  of  the  ordinance  of  annexation,  the  Clerk  of  the 

transmit-  7 

Swretary     Board  must  transmit  certified  copies  thereof  to  the 
and  county  Secretary  of  State  and  the  County  Recorder,  to  be  filed 

Recorder.      .      .,     .  . .  ^ 

in  their  respective  offices. 

Note.— This  and  Sees.  4358-4364,  inclusive,  were 
suggested  by  the  Act  of  February  1, 1872,  following, 
and  its  provisions  were  incorporated  herein.  This 
Title  not  being  in  force  with  regard  to  any  incorporated 
city  or  town  until  by  legislative  enactment  it  is  brought 
in  under  it,  the  Act  from  which  they  are  taken  is  given 
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in  extcnso.  The  Legislature  has  the  constitutional 
power  to  create  but  one  kind  of  a  corporation :  that  is 
a  "  municipal  corporation" — all  others  must  be  formed 
under  general  laws;  when  a  city  exists  under  this 
Title,  the  general  provisions  here  for  annexing  territory 
to  it  will  govern,  until  such  time  as  the  Act  following 
governs. 

Stats.  1871-2,  pp.  50-52. 

An  Act  to  enable  the  inhabitants  of  territory  adjacent 
to  any  city  in  this  State  to  annex  the  same  thereto. 

[Approved  February  1, 1872.] 

[Enacting  clause.] 

Section  1.  Whenever  the  inhabitants  of  any  por- 
tion of  territory  in  the  same  county  and  adjoining  the 
boundary  of  any  incorporated  city  or  town  in  this  State 
shall  desire  to  be  annexed  to  and  become  incorporated 
with  said  city  or  town,  they  may  present  a  petition 
therefor  to  the  Board  of  Supervisors  of  the  county. 
Said  petition  shall  be  signed  by  at  least  ten  taxpayers 
of  the  territory  proposed  to  be  annexed;  shall  contain  » 

an  accurate  description  of  such  territory;   shall  pray  — 

said  Board  to  order  an  election  as  hereinafter  provided,  1 

and  shall  be  accompanied  by  an  undertaking  in  the 
sum  of  five  hundred  dollars,  with  sureties  satisfactory 
to  said  Board,  conditioned  for  the  payment  of  all  the 
expenses  of  such  election,  in  case  a  majority  of  the 
votes  at  such  election  shall  be  against  such  annexation, 
or  the  same  shall  otherwise  fail,  as  hereinafter  pro- 
vided. 

Sec.  2.  Immediately  upon  receiving  such  petition 
and  undertaking,  it  shall  be  the  duty  of  said  Board  of 
Supervisors  to  order  an  election  to  be  held  in  the  terri- 
tory proposed  to  be  annexed,  on  a  day  not  less  than 
ten  nor  more  than  thirty  days  thereafter,  at  a  place 
within  said  territory  to  be  specified  in  the  order,  to 
determine  whether  said  territory  shall  be  annexed  to 
said  city  or  town.  They  shall  give  notice  of  such 
election  by  advertisement  in  two  newspapers  that  they 
shall  deem  most  likely  to  give  such  notice  to  all  parties 
to  be  affected  thereby,  and  shall  provide,  in  the  same 
manner  as  for  a  general  election,  for  the  holding  there- 
of, and  all  laws  relating  to  the  conducting  of  general 
elections  shall  apply,  so  far  as  applicable,  to  such 
special  elections,  and  all  persons  entitled  to  vote  at 
general  elections  and  who  have  been  bona  fide  residents 
of  the  territory  proposed  to  be  annexed,  from  the  time 
of  the  first  presentation  of  such  petition  to  the  Board 
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of  Supervisors  and  yet  continue  such  residents,  and 
none  others,  shall  be  entitled  to  vote  thereat;  provided, 
that  whenever  the  territory  which  it  is  proposed  to  so 
annex  consists  of  the  whole  or  a  portion  of  an  incorpo- 
rated city  or  town,  such  vote  shall  be  by  the  electors 
of  the  whole  of  said  incorporated  city  or  town.  The 
ballots  at  said  election  shall  be  substantially  in  the  fol- 
lowing form:  "Annexation  to  (naming  the  city  or 
town),  Yes."  "Annexation  to  (naming  the  city  or 
town),  No." 

Sec.  3.  Immediately  after  the  close  of  said  election 
it  shall  be  the  duty  of  the  Inspector  to  canvass  the 
votes  and  to  make  a  certificate  of  the  result,  and  return  ' 
the  same,  with  the  poll  lists  and  ballots,  without  delay, 
to  the  Clerk  of  the  Board  of  Supervisors.  If  a  major- 
ity of  the  voters  at  such  election  shall  have  voted  in 
favor  of  such  annexation,  it  shall  be  the  duty  of  the 
Clerk  forthwith  to  give  notice  thereof  to  the  Mayor  or 
other  chief  officer  of  such  city  or  town,  whose  duty  it 
shall  be,  without  delay,  to  present  the  same  to  the 
Council  or  other  municipal  authority  of  said  city  or 
town.  The  said  Council  or  other  municipal  authority 
shall  thereupon,  by  ordinance,  approve  or  disapprove 
of  such  annexation,  and  shall  transmit  a  copy  of  said 
ordinance  to  said  Board  of  Supervisors. 

Sec.  4.  It  shall  be  the  duty  of  the  Board  of  Super- 
visors, upon  receiving  a  copy  of  said  last  mentioned 
ordinance  approving  said  annexation,  forthwith,  by 
ordinance,  to  declare  the  territory  described  in  said 
petition  annexed  to  said  city  or  town;  and  thenceforth 
the  said  territory  shall  be  a  part  of  said  city  or  town, 
and  be  subject  to  all  the  laws,  ordinances,  and  regula- 
tions thereof,  and  be  entitled  to  all  the  benefits,  advan- 
tages, and  privileges  pertaining  thereto,  the  same  as  if 
it  had  been  originally  included  in  the  corporate  limits 
of  said  city  or  town;  and  all  laws  or  ordinances  before 
applicable  to  said  territory,  or  that  if  enforced  would 
conflict  herewith  or  with  the  jurisdiction  of  said  city  or 
town  over  said  annexed  territory  so  far  as  they  apply 
to  said  territory,  are  hereby  repealed. 

Sec.  5.  If  the  said  annexation  shall  be  completed  as 
herein  provided,  all  the  expenses  of  said  election  shall 
be  paid  by  said  city  or  town  in  the  same  manner  that 
other  election  expenses  are  required  by  law  to  be  paid 
therein.  If  the  same  shall  fail  by  reason  of  a  majority 
of  the  votes  at  such  election  being  cast  against  such 
annexation,  or  the  rejection  of  the  same  by  the  muni- 
cipal authorities  of  said  city  or  town,  said  expenses 
shall  be  paid  by  the  parties  to  the  undertaking  above 


Political  Code.  253 

mentioned;  and  in  case  of  their  neglect  or  refusal  to 
pay  the  same,  an  action  shall  be  brought  by  the  Dis- 
trict Attorney  of  said  county,  upon  such  undertaking, 
to  compel  the  payment  thereof.  Such  actions  shall  be 
in  the  name  of  the  people  of  the  State  of  California. 

Sec.  6.  Immediately  upon  the  passage  by  the  Board 
of  Supervisors  of  the  ordinance  of  annexation,  it  shall 
be  the  duty  of  the  Clerk  of  said  Board  to  transmit  cer- 
tified copies  of  such  ordinance  to  the  Secretary  of  State 
and  the  Recorder  of  Deeds  of  such  county,  to  be  filed 
by  them  in  their  respective  offices. 

Sec.  7.  All  laws  or  parts  of  laws  that  conflict  here- 
with, so  far  as  they  so  conflict,  are  hereby  repealed. 

Sec.  8.    This  Act  shall  take  effect  immediately. 

The  question  has  been  asked  whether  the  election 
here  is  to  be  holden  under  the  general  election  law 
of  the  Codes.  There  can  be  no  doubt  of  it  from 
the  reading  of  Sec.  2  of  this  Act  with  Sec.  4361,  ante, 
of  this  Code.  The  Code  section  is  taken  from  the 
statutes,  and  the  Code  section  makes  the  Code  election 
provisions  applicable. 

4366.  The  Act  of  the  Legislature  declaring  a  city  Act  to  fix 

o  &  J    time  of  tho 

to  be  a  "municipal  corporation"  must  fix  a  day  for  Jjj*. 
the  first  election  of  city  officers,  and  fix  the  number  of 
members  of  the  "  Common  Council  "  to  be  elected  for 
the  first  year. 

Note.— See  note  to  Sec.  4356,  ante. 

4367.  Notice  of  the  first  election  of  city  officers  First 

election. 

must  be  given  by  the  County  Judge  of  the  county,  by  JhMLJ{jf 
publishing  the  same  in  a  newspaper  published  in  the 
city  for  four  weeks  successively,  designating  the 
officers  to  be  elected,  the  polling  places,  and  the 
officers  of  election.  The  returns  must  be  made  to  the 
County  Judge,  who  must  count  and  declare  the  vote, 
and  issue  certificates  of  election. 

Note.— See  note  to  Sees.  4356  and  4366,  ante. 

4368.  The  qualified  electors  of  the  city  who  have  Who  are 

city 

resided  within  the  city  limits  for  thirty  days  next  pre-  ©lectors, 
ceding  the  election  are  qualified  to  vote  at  all  city 
elections. 


^ 
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4369.  The  Common  Council  must,  during  the  first 
year,  by  ordinance,  fix  the  term  of  office  of  all  elective 
officers,  and  the  time  when  they  must  be  elected,  and 
provide  for  the  appointment  of  other  necessary  officers, 
including  Assessor  and  Collector  of  Taxes,  City  Clerk, 
City  Attorney,  and  Treasurer,  and  fix  their  terms  and 
amount  of  their  bonds. 

4370.  The  elective  officers  of  cities  are:  A  Mayor, 
a  Marshal,  a  Police  Judge,  and  a  Common  Council 
consisting  of  not  less  than  three  members.  They  must 
be  electors  of  the  city,  and  qualify  by  taking  the 
statutory  oath  of  office,  and  except  the  first  officers 
elected  hold  office  for  a  term  to  be  fixed  by  the 
Common  Council,  not  exceeding  two  years. 

4371.  The  direct  taxes  imposed  by  the  Common 
Council  in  any  one  year  must  not  exceed  two  per 
centum  of  the  valuation  of  property  within  the  city. 

• 

Condemn*-  4372.  Whenever  it  becomes  necessary  for  the  city 
private  to  take  private  property  for  the  purposes  of  laying  out 
for  city  use.  or  altering  streets  or  alleys,  and  the  Council  cannot 
agree  with  the  owner  thereof  as  to  the  price  to  be 
paid,  the  Council  may  direct  proceedings  to  be  taken 
under  Titje  VII,  Part  III  of  The  Codb  of  Civil  Pro- 
cedure, to  procure  the  same. 


Direct 
taxes. 


Vacancies 
U  office. 


Official 
oaths  and 
bonds. 


4373.  If  any  person  elected  to  a  city  office  removes 
from  the  city,  absents  himself  for  more  than  thirty 
days  without  leave  from  the  Council,  or  fails  to 
qualify  within  ten  days  after  election,  his  office  is 
vacant. 

Note.— Stats.  1860,  p.  91,  Sec.  83. 

4374.  All  city  officers,  before  entering  upon  their 
duties,  must  take  the  oath  of  office.  The  Marshal, 
Attorney,  Clerk,  Assessor,  and  Treasurer  must  also 
give  a  bond,  with  sureties  to  be  approved  by  the 
Mayor,  payable  to  the  corporation  by  its  corporate 
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name,  in  such  penalty  as  may  be  prescribed  by  ordi- 
nance, conditioned  for  the  faithful  performance  of  the 
duties  of  their  office;  and  a  like  bond  may  be  required 
of  any  officer  whose  office  is  created  by  an  ordinance. 
Should  the  bond  of  any  city  officer  become  insufficient, 
he  may  be  required  to  give  additional  bond;  and  upon 
his  failure  so  to  do  his  office  must  be  deemed  vacant. 

Note.— Stats.  1860,  p.  01,  Sec.  30. 


CHAPTER  H. 

EXECUTIVE   POWERS. 


Section  4885.  Executive  officers  of  a  city. 

4386.  Powers  of  Mayor. 

4387.  Accounts  and  demands,  how  audited  and  paid. 

4388.  Mayor  President  of  the  Common  Council. 

4389.  Duties  of  City  Marshal. 

4390.  Duties  of  Assessor. 

4391.  Duties  of  City  Attorney. 

4392.  Duties  of  Treasurer. 

4393.  Duties  of  Cierk. 

4885.  The  executive  officers  of  a  city  are  the  Executive 

offioers  of 

Mayor,  Marshal,  and  such  officers  for  the  assessment,  »eity. 
collection,  auditing,  safe  keeping,  and  disbursing  the 
revenue  and  keeping  the  records  and  journals  of  the 
city,  as  the  Common  Council  may  provide. 

4886.  The  Mayor  has  power: 

1.  To  nominate,  and  with  the  consent  of  the  Com-  Powers  of 

Mayor. 

mon  Council  to  appoint,  all  non-elective  officers  of  the 
city  provided  for  by  the  Common  Council,  including 
Assessor  and  Collector  of  Revenue,  City  Attorney, 
Secretary  of  the  Council,  and  City  Treasurer; 

2.  To  suspend,  and  with  the  consent  of  the  Common 
Council,  remove  any  non-elected  officer,  stating  in  the 
suspension  or  removal  the  cause  thereof; 

3.  To  cause  the  ordinances  of  the  city  to  be  execu- 
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ted,  and  to  supervise  the  discharge  of  official  duty  by 
all  subordinate  officers; 

4.  To  communicate  to  the  Common  Council,  at  the 
beginning  of  every  session,  and  oftener  if  deemed 
necessary,  a  statement  of  the  affairs  of  the  city,  with 
such  recommendations  as  he  may  deem  proper; 

5.  To  recommend  to  the  Common  Council  such 
measures  connected  with  the  public  health,  cleanli- 
ness, md  ornament  of  the  city  and  the  improvement 
of  the  government  and  finances  as  he  deems  expedi- 
ent; 

6.  To  approve  all  ordinances  of  the  Common  Coun- 
cil adopted  by  it,  and  in  case  the  same  do  not  meet 
his  approbation  to  return  the  same,  with  his  objec- 
tions, within  five  days  after  he  receives  the  same. 

Note.— Stats.  1850,  p.  87,  Sec.  22. 

4387.  All  accounts  and  demands  against  said  city 
must  be  audited  by  the  President  of  the  Common 
Council,  and  no  money  must  be  drawn  from  the  City 
Treasury,  unless  upon  the  certificate  of  the  Presi- 
dent, by  order  of  the  Council.  The  certificate  must 
be  drawn  upon  the  Treasurer  of  the  city,  and  must 
specify  the  Fund  out  of  which  the  same  is  payable. 
The  Treasurer  must  pay  the  same  out  of  any  money 
in  his  hands  belonging  to  such  Fund. 

Note.— Stats.  1850,  p.  87,  Sec.  19. 

4388.  The  Mayor  is  the  President  of  the  Common 
Council,  must  sign  the  journals  thereof,  decide  by  his 
voice  all  tie  votes,  must  sign  the  warrants  on  the  City 
Treasurer,  and  is  the  keeper  of  the  City  Seal. 

4389.  The  City  Marshal,  in  addition  to  the  duties 
prescribed  by  the  Common  Council,  must  execute 
and  return  all  process  issued  by  the  Police  Judge,  or 
directed  to  him  by  any  legal  authority,  and  attend 
upon  the  Police  Court  regularly.  He  may  appoint  one 
or  more  deputies;  and  must  arrest  all  persons  guilty  of 
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a  breach  of  the  peace  or  for  the  violation  of  any  city 
ordinance,  and  bring  them  before  the  Police  Judge 
for  trial,  and  has  superintending  control  over  the  city 
police;  and,  until  otherwise  provided  by  ordinance, 
must  perform  all  duties  of  Collector  of  city  taxes. 

4390.  The  Assessor,  in  addition  to  the  duties  pre-  Duties  of 

•  Assessor. 

scribed  by  the  Common  Council,  must  make  out,  within 
such  time  as  the  Common  Council  orders,  a  correct  list 
of  all  the  taxable  property  within  the  city  limits,  with 
the  valuation  thereof,  which  list  certified  by  him  must 
be  returned  to  the  Common  Council.  The  mode  of 
making  out  the  list  and  of  ascertaining  the  value  of 
property,  and  of  collecting  all  taxes,  is  the  same  as 
prescribed  in  this  Code  for  assessing  and  collecting  the 
State  tax. 

Note.— Stats.  1850,  p.  87,  Sec.  26. 

4391.  The  City  Attorney  must  attend  to  all  suits,  Dntie§of  ^ 
matters,  and  things  in  which  the  city  may  be  legally  Attorney, 
interested;  to  give  his  advice  or  opinion  in  writing 

whenever  required  by  the  Mayor  or  Common  Council, 
and  do  and  perform  all  such  things  touching  his  office        * 
as  by  the  Common  Council  may  be  required  of  him. 

Note.— Stats.  1850,  p.  87,  Sec.  27. 

4892.     The  Treasurer  must  receive  all  moneys  that  Duties  of 

Treasurer. 

come  to  the  city  either  from  taxation  or  otherwise,  and 
pay  the  same  out  on  the  certificate  of  the  President  of 
the  Common  Council,  and  do  and  perform  all  other 
acts  as  are  prescribed  for  him  by  the  Common  Coun- 
cil. He  must  on  the  first  days  of  January,  April,  July, 
and  October  of  each  year,  make  out  and  present  to  the 
Mayor  a  full  and  complete  statement  of  the  receipts 
and  expenditures  of  the  preceding  three  months,  which 
statement  the  Mayor  must  cause  to  be  published. 

4393.    The  City  Clerk  is  Clerk  of  the  Common  DuUeaof 
Council;  must  keep  the  journal  of  their  proceedings 

33— Vol.  II. 


258  Political  Code. 


and  all  records  of  the  city;  he  must  keep  the  accounts 
of  the  city,  and  countersign  all  warrants  on  the  City 
Treasurer;  keep  a  true  account  thereof  and  of  the 
financial  condition  of  the  city,  and  do  such  other  things 
as  the  Common  Council  may  by  ordinance  provide. 


CHAPTER  III. 

LEGISLATIVE   POWERS. 


Section  4403.  Common  Council. 

4404.  Wards,  and  number  of. 

4405.  First  meeting. 

4406.  Quorum. 

4407.  May  make  rules,  etc. 

4406.  Additional  powers  of  Common  Council. 

4409.  Street  improvements,  how  made. 

4410.  To  grant  authority  to  gas  and  water  companies. 

4411.  Reservations  by  cities. 

4412.  Contract  for  gas  and  water. 

4413.  Restrictions  and  conditions  to  be  imposed. 

4414.  Ordinance,  how  vetoed,  and  how  passed  over  veto. 

Common  4408.    The  Common  Council  consists  of  not  less 

than  three  citizens  of  the  city,  elected  one  from  each 
of  the  wards.  The  Mayor  is  the  presiding  officer 
thereof. 

Wards,  and      4404.    The  Common  Council  has  power  to  divide 

number  o£ 

the  city  into  a  convenient  number  of  wards,  fix  the 
boundaries  thereto,  and  may  change  the  same  from 
time  to  time  as  they  see  fit,  having  regard  to  the 
number  of  white  male  inhabitants,  so  that  each  ward 
contains  as  near  as  may  be  the  same  number  of  in- 
habitants. The  number  of  wards  of  any  city  must  not 
exceed  the  number  of  Councilmen  to  which  the  city 
is  entitled;  and  when  a  city  has  been  so  divided  the 
Councilmen  must  be  elected  from  the  several  wards 
respectively,  according  to  the  number  of  inhabitants. 

Note.— Stats.  1850,  p.  87,  Sec,  9. 
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4405.  The  members  of  the  Common  Council  must  First 

meeting. 

assemble  within  five  days  after  their  election,  and 
choose  some  suitable  person  as  Clerk.  In  case  of  the 
absence  of  the  Mayor  they  may  elect  a  President  pro 
tempore,  who  has  all  the  powers  and  must  perform  all 
the  duties  of  President.  They  must,  by  ordinance,  fix 
the  times  and  places  of  holding  their  stated  meetings, 
and  may  be  convened  by  the  Mayor  at  any  time. 

Note.— Stats.  1850,  p.  87,  Sec,  10. 

4406.  A  majority  of  the  members  of  the  Common  Quorum. 
Council  constitutes  a  quorum  to  do  business;  but  a  less 
number  may  adjourn   from   day  to   day,   and  may 
compel  the  attendance  of  absent  members  in  such 
manner  and  under  such  penalties  as  the  Council  may, 

by  ordinance,  prescribe. 

Note.— Stats.  1860,  p.  87,  Sec.  10. 

4407.  The  Common  Council  is  the  judge  of  the  May  make 

rules,  etc. 

qualification,  elections,  and  returns  of  their  own  mem- 
bers and  the  other  officers  elected  under  the  provisions 
of  this  Title.  They  may  determine  contested  elec- 
tions; they  may  provide  rules  for  their  own  proceed- 
ings, punish  any  member  or  other  person  for  dis- 
orderly conduct  in  their  presence,  and,  with  the  con- 
currence of  two  thirds  of  their  number,  expel  any 
member,  but  not  a  second  time  for  the  same  cause; 
they  must  keep  a  journal  of  their  proceedings,  and 
at  the  desire  of  any  member  must  cause  the  yeas  and 
nays  to  be  taken  and  entered  on  any  question;  and 
their  proceedings  must  be  public. 

4408.  The  Common  Council  has  power: 

1.  To  create  the  offices  of  City  Clerk,  City  Attorney,  Additional 

Dowers  of 

Assessor,  and  Collector,  and  such  other  offices  as  mav  common 

J     Council. 

be  necessary,  and  prescribe  their  duties  and  fix  their 
compensation. 

Note.— State.  I860,  p.  87,  Sec  29. 
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Same.  2.  To  establish  and  fix  the  salaries  of  the  Mayor, 

Police  Judge,  and  other  city  officers,  and  also  fix  a 
tariff  of  fees  for  the  officers  entitled  to  such,  desig- 
nating the  fees  allowed  for  each  particular  item  of 
service,  and  cause  the  same  to  be  published  in  like 
manner  with  the  ordinances  passed  by  the  Common 
Council. 

Note.— Stats.  1850,  p.  87t  Sec.  20. 

3.  To  manage  the  finances  and  property  of  the  city. 

4.  To  regulate  the  streets,  wharves,  piers,  and 
chutes  in  the  city,  and  the  use  thereof. 

5.  To  establish  or  authorize  slaughter  houses  and 
markets,  and  regulate  the  same. 

6.  To  provide  for  lighting,  watering,  and  cleaning 
the  cityy  and  protecting  it  against  fire. 

7.  To  license  and  regulate  hacks,  cabs,  carts,  omni- 
buses, railway  cars,  and  all  other  vehicles,  butchers, 
porters,  pawnbrokers,  peddlers,  showmen,  and  junk 
shop  keepers,  theaters,  and  all  other  places  of  public 
amusement. 

8.  To  provide  for  licensing  any  or  all  business  not 
prohibited  by  law,  and  fix  the  amount  of  license  tax 
for  the  same. 

9.  To  regulate  the  keeping  and  use  of  animals,  and 
the  keeping  and  use  of  gunpowder  and  other  danger- 
ous substances. 

10.  To  suppress  gaming,  gambling  houses,  and  other 
disorderly  houses,  nuisances  of  every  description,  and 
all  kinds  of  vice  and  immorality. 

11.  To  prohibit  the  burial  of  the  dead  within  the 
city,  except  at  such  places  and  in  such  manner  as  the 
Common  Council  may  determine. 

12.  To  establish  and  regulate  a  Police  Department. 

13.  To  establish  and  regulate  a  Fire  Department. 

14.  To  impose  penalties  for  the  violation  of  ordi- 
nances; but  no  single  penalty  must  exceed  a  fine  of 
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five  hundred  dollars,  or  imprisonment  for  ten  days,  or  Sam*. 
both. 

15.  To  impose  and  appropriate  fines,  penalties,  and 
forfeitures  for  breaches  of  ordinances. 

16.  To  make  by-laws  and  ordinances  not  repugnant 
to  the  Constitution  and  the  laws  of  the  United  States 
or  of  this  State. 

17.  To  require  any  land  or  building  to  be  cleansed 
at  the  expense  of  the  owner  or  occupant,  and  upon  his 
default,  may  do  the  work  and  assess  the  expense  upon 
the  land  or  building. 

18.  To  establish  a  Board  of  Health  to  prevent  the 
introduction  and  spreading  of  disease,  or  to  ordain  and 
adopt  for  the  government  of  the  city  the  "  Quarantine  " 
or  "Health  Regulations/'  provided  by  this  Code  for 
San  Francisco  or  Sacramento. 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend, 
alter,  or  widen  streets  and  alleys,  and  make  appro- 
priations for  any  object  of  city  expenditures. 

20.  To  erect  and  maintain  Poor  Houses  and  Hosh 
pitals,  and  pass  such  by-laws  and  ordinances  for  the 
regulation  of  the  Police  as  they  may  deem  necessary. 
All  ordinances  must  be  published  in  the  manner  pre- 
scribed by  the  Common  Council. 

Note. — For   California  decisions  see  Cal.  Digest, 
Vol  1,  Title  "  Municipal  Corporations,"  p.  660,  et  seq. 

4409.  Whenever  the  owners  of  a  major  part  of  street 

,  improve- 

the  property  fronting  on  any  street  or  avenue  desire  m^* bow 
to  improve  such  street  by  paving  the  same,  or  con- 
structing sewers,  or  otherwise,  the  Mayor  and  Council 
may  make  such  improvement  at  the  expense  of  all 
the  owners  of  property  on  the  street,  which  expense 
must  be  in  proportion  to  the  number  of  feet  owned 
by  each. 

Note.— Stats.  1850,  p.  87,  Sec.  34. 

4410.  The  Common  Council,  by  ordinance,  ap- 
proved by  the  Mayor,  may  grant  to  any  gas  or  water 
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company  the  privilege  of  laying  down  pipes  in  the 
streets  and  alleys  of  such  city  for  supplying  gas  and 
water  for  the  streets  and  buildings  thereon,  for  a  term 
not  exceeding  twenty-five  years. 

Note.— Stats.  1870,  p.  815,  Sec.  1,  modified. 

4411.  In  exercising  the  authority  mentioned  in 
preceding  section  the  Common  Council  must  reserve 
the  right  to  grant  similar  privileges  to  other  compa- 
nies, and  require  the  laying  down  of  the  pipes  to  be 
tinder  the  reasonable  direction  of  the  city  authorities, 
and  to  be  so  laid  as  to  do  no  injury  to  the  proper 
use  of  the  paving,  planking,  or  macadamizing  of  the 
streets  and  alleys,  nor  to  private  property  situate 
thereon. 

Note.— Stats.  1870,  p.  815,  Sec.  2. 

4412.  The  Common  Council  may  contract  with 
gas  and  water  companies  for  supplying  the  streets  and 
public  buildings  with  all  gas  and  water  necessary  for 
their  proper  use;  the  rates  to  be  paid  therefor  must 
not  be  fixed  for  a  term  exceeding  five  years,  and  the 
city  authorities  must  reserve  the  right  to  abrogate 
such  contract  whenever  gas  or  water  is  offered  to  be 
supplied  at  two  thirds  of  such  fixed  contract  price. 

Note.— Stats.  1870,  p.  815,  Sec.  3. 

4413.  In  granting  authority  to  lay  down  pipes, 
and  in  contracting  for  gas  and  water,  the  Common 
Council  must  impose  such  restrictions  and  conditions, 
and  provide  for  such  locations  and  construction  of  gas 
and  water  works  and  pipes  as  to  work  the  least  pos- 
sible public  or  private  inconvenience,  and  provide  for 
enforcing  such  restrictions  and  conditions. 

Note.— Stats.  1870,  p.  815,  Sec.  3.  The  Act  of  1870, 
p.  815,  is  unrepealed,  and  applicable  to  all  cities  not 
organized  under  this  Title,  as  also  all  city  charters  and 
Acts  incorporating  cities  and  towns. 
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4414.  Every  ordinance  passed  by  the  Common  Ordinance, 
Council  must  before  it  becomes  effective  be  presented  JJJJ^JJj 
to  the  Mayor  for  his  approbation.  If  he  approve  it,  overyeto- 
he  must  sign  it;  if  not,  he  must  return  it,  with  his 
objections  in  writing,  to  the  Common  Council,  who 
must  cause  the  same  to  be  entered  upon  its  journals, 
and  proceed  to  reconsider  the  same.  If  after  such 
consideration  two  thirds  of  all  the  members  of  the 
Common  Council  elect  shall  agree  to  pass  the  same, 
it  becomes  an  ordinance.  In  all  such  cases  the  votes 
mast  be  taken  by  yeas  and  nays,  and  the  names  of 
the  members  voting  for  and  against  the  same  must 
be  entered  on  the  journal.  K  any  ordinance  is  not 
returned  by  the  Maybr  within  ten  days  (Sundays  ex- 
cepted) after  it  is  presented  to  him,  the  same  becomes 
effective,  as  if  the  Mayor  had  signed  it. 

NiTE.— Stats.  1850,  p.  87,  Sec.  21.    See  Sec.  4386, 
Subd.  6,  ante;  and  see  for  construction,  Sec.  4484,  post. 


CHAPTER  IV. 

JUDICIAL  POWBBS. 


Section  4424.  Police  Judge;  vacancy,  how  filled. 

4425.  Police  Court  Clerk. 

4426.  Criminal  jurisdiction. 

4427.  General  and  exclusive  jurisdiction. 

4428.  When  Justice  of  the  Peace  to  act  as  Police  Judge. 

4429.  Terms. 

4430.  Form  of  proceedings. 

4431.  Trials  in  Police  Courts. 

4432.  Civil  practice  in  Police  Courts. 

4424.    The  City  Police  Judge  must  be  a  qualified  Police 
elector  of  the  city.    Any  vacancy  in  the  office  of  Po-  J*011?^ 
lice  Judge  must  be  filled   by  an  appointee  of  the 
Mayor,  made  with  the  advice  and  consent  of  the  Com- 
mon Council. 
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4425.  The  Police  Judge  may  appoint  a  Clerk, 
with  such  compensation,  by  way  of  salary  or  fees,  as 
the  Common  Council  may  by  ordinance  provide. 

4426.  The  Police  Court  has  exclusive  jurisdiction 
of  the  following  public  offenses  committed  within  the 
city  boundaries: 

1.  Petit  larceny; 

2/  Assault  and  battery,  not  charged  to  have  been 
committed  upon  a  public  officer  in  the  discharge  of 
his  official  duty,  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing 
willful  injury  to  property,  and  all  misdemeanors  pun- 
ishable by  fine  not  exceeding  five  hundred  dollars  or 
by  imprisonment  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment;  and, 

4.  Of  proceedings  respecting  vagrants,  lewd,  or  dis- 
orderly persons. 

Note.— Stats.  1865-6,  p.  192,  Sec.  3— Oakland  City. 

4427.  The  Police  Court  also  has  exclusive  juris- 
diction: 

1.  Of  all  proceedings  for  the  violation  of  any  ordi- 
nance of  the  city,  both  civil  and  criminal; 

2.  Of  any  action  for  the  collection  of  taxes  and 
assessments  levied  for  city  purposes;  or  for  the  erec- 
tion or  improvement  of  any  school  house  or  public 
buildings;  for  the  laying  out  or  opening  or  improving 
any  public  street  or  sidewalk,  lane,  alley,  bridge,  wharf, 
pier,  or  dock;  or  for  the.  purchase  of  or  the  improve- 
ment of  any  public  grounds;  or  for  any  and  all  public 
improvements  made  and  ordered  by  the  city  within 
its  limits,  when  the  amount  of  the  tax  or  assessments 
sought  to  be  collected  against  the  person  assessed  is 
less  than  three  hundred  dollars;  but  no  lien  upon  the 
property  taxed  or  assessed  for  the  non-payment  of  the 
taxes  or  assessment  can  be  foreclosed  in  any  such 
action; 


Political  Code.  265 

3.  Of  an  action  for  the  collection  of  money  due  to  Same, 
the  city,  or  from  the  city  to  any  person,  when  the 
amount  sought  to  be  collected,  exclusive  of  interest 

and  cost3,  is  less  than  three  hundred  dollars; 

4.  For  the  breach  of  any  official  bond  given  by  any 
city  officer,  and  for  the  breach  of  any  contract,  and 
any  action  for  damages  in  which  the  city  is  a  party  or 
is  in  any  way  interested;  and  all  forfeited  recogni- 
zances given  to  or  for  the  benefit  or  in  behalf  of  the 
city;  and  upon  all  bonds  given  upon  any  appeal  taken 
from  the  judgment  of  the  Court  in  any  action  above 
named  where  the  amount  claimed,  exclusive  of  costs, 
is  less  than  three  hundred  dollars; 

5.  For  the  recovery  of  personal  property  belonging 
to  the  city,  when  the  value  of  the  property  (exclusive 
of  the  damages  for  the  taking  or  detention)  is  less  than 
three  hundred  dollars;  and, 

6.  Of  an  action  for  the  collection  of  any  license 
required  by  any  ordinance  of  the  city. 

Note.— Stats.  1865-6,  p.  193,  Sec.  4— Oakland. 

4428.  In  all  cases  in  which  the  Judge  is  a  party,  when 

&  r       J>    Justice  of 

or  in  which  he  is  interested,  or  when  he  is  related  to  £  actaa6 
either  party  by  consanguinity  or  affinity  within  the  j°J[j£ 
third  degree;  and  in  case  of  his  sickness  or  inability, 
the  Police  Judge  may  call  in  a  Justice  of  the  Peace 
residing  in  the  city  to  act  in  his  place  and  stead. 

4429.  Police  Courts  are  always  open  for  the  trans-  Terms, 
action  of  business,  except  on  non-judicial  days. 

Note.— Stats.  1865-6,  p.  1195,  Sec.  11. 

4430.  Proceedings  in  the  Police  Court  in  criminal  Form  of 

proceed- 

actions  for  oftenses  not  triable  in  such  Courts  must  be  ^ 
had  in  conformity  with  the  provisions  of  Part  II,  Title 
III,  Chapter  VII  of  The  Penal  Code. 

34— Vol.  II. 
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4431 .  Proceedings  in  the  Police  Courts  in  criminal 
actions  triable  in  such  Courts  are  regulated  in  Part  II, 
Title  XI,  Chapter  I  of  The  Penal  Code. 

4432.  Proceedings  in  the  Police  Courts  in  civil 
actions  are  regulated  by  Part  IT,  Title  XII  of  The 
Code  of  Civil  Procedure. 

Note. — It  was  thought  best  to  make  no  provision  for 
the  incorporation  of  towns  other  than  herein  provided. 
No  town  or  city  of  less  than  two  thousand  inhabitants 
really  needs  corporate  powers. 


Certain 
statutes 
continued 
in  force. 


CHAPTER  V. 

certain  statutes  relating  to  cities  "and  towns  and 
existing  corporations,  continued. 

Section  4442.  Certain  statutes  continued  in  force. 

4442.  Nothing  in  this  Code  affects  any  of  the  pro- 
visions of  "An  Act  to  authorize  and  direct  the  munici- 
pal authorities  of  the  several  cities  and  incorporated 
towns  of  this  State  to  execute  certain  trusts  in  relation 
to  the  town  lands  granted  to  the  incorporated  cities 
and  towns  in  this  State  by  the  Act  of  Congress  entitled 
an  Act  for  the  relief  of  the  inhabitants  of  cities  and 
towns  upon  the  public  lands,  approved  March  second, 
eighteen  hundred  and  sixty-seven;  approved  March 
twenty-four,  eighteen  hundred  and  sixty-eight;"  or  of 
"An  Act  to  authorize  and  direct  the  County  Judges  of 
the  several  counties  of  this  State  to  execute  certain 
trusts  in  relation  to  the  town  lands  granted  to  the 
unincorporated  towns  in  this  State  by  the  Act  of  Con- 
gress entitled  an  Act  for  the  relief  of  the  inhabitants 
of  cities  and  towns  upon  the  public  lands,  approved 
March  second,  eighteen  hundred  and  sixty-seven;  ap- 
proved March  thirtieth,  eighteen  hundred  and  sixty- 
eight;'  '  but  such  Acts  are  continued  in  force. 
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TITLE  IV. 

LIABILITIES  OP  COUNTIES  AND  CITIES  FOR  INJURIES 
TO  PROPERTY  BY  MOBS  OR  RIOTS. 


CHAPTER  I. 

Section  4452.  Municipal  corporations  responsible  for  certain  acts. 

4453.  Such  actions  must  be  tried,  where. 

4454.  When  action  must  be  commenced. 

4455.  Warrant  to  be  issued  for  payment  of  damages;  tax 

therefor. 

4456.  Plaintiff  not  to  recover  if  damage  resulted  from  his 

own  neglect. 

4462.    Every  municipal  corporation  is  responsible  Municipal 

J  r  r  r  corpora- 

tor injuries  to  real  or  personal  property  situate  within  r£™Mible 

its  corporate  limits  done  or  caused  by  mobs  or  riots.       acts!erUin 

Note.— Stats.  1868,  p.  418,  Sec.  1;  see,  also,  Sec. 
4000,  ante. 

4453.  Actions  for  damages  under  the  preceding  Such 
section  must  be  tried  in  the  county  in  which  the  prop-  J^be 
erty  injured  is  situated.  where> 

4454.  All  actions  herein  provided  for  must  be  when 

*  action  most 

commenced  within  one  year  after  the  act  complained  ^vawi. 
of  is  committed.  # 

Note.— Stats.  1868,  p.  419,  Sec.  0. 

4455.  On  the  certificate  of  the  presiding  officer  or  Warrant 
of  the  Clerk  of  the  Court  in  which  the  judgment  is  iwuedfor 

°       o  payment  of 

rendered,  the  Board  of  Supervisors  of  the  county  or  {Jf™***1 
the  legislative  authority  of  the  city  must  by  ordinance  therefor' 
direct  and  cause  to  be  issued  a  warrant  tor  the  pay- 
ment thereof  on  the  General  Fund,  and  the  same 
must  be  paid  in  its  regular  order,  as  other  warrants  of 
the  municipal  corporation  are  paid;  and  must  at  the 
proper  times  levy  and  cause  to  be  collected  a  tax  on 


268 


Political  Codb. 


Plaintiff 
not  to 
recover  if 
damage 
resulted 
from  his 
own  neglect 


the  taxable  property  of  such  municipal  corporation  for 
the  payment  of  such  warrant  within  a  period  of  not 
more  than  three  years. 

Note.— Stats.  1868,  p.  419,  Sec.  2. 

4456.  The  plaintiif  in  any  action  authorized  by 
this  Title  must  not  recover  if  it  appears  upon  the  trial 
that  the  damage  complained  of  was  occasioned  or  in 
any  manner  aided,  sanctioned,  or  permitted  by  his 
carelessness  or  negligence. 


PAET  V. 


OF  THE  DEFINITION  AND  SOURCES  OF  LAW- 
EFFECT  AND  PUBLICATION  OF  THE 
CODES,  AND  THE  EXPRESS  RE- 
PEAL OF  STATUTES. 


PART  V. 


OF  THE  DEFINITION  AND  SOURCES  OF  LAW-EFFECT 
AND  PUBLICATION  OF  THE  CODES,  AND  THE  EX- 
PRESS REPEAL  OF  STATUTES. 

« 

Title    I.  Definition  and  Sources  of  the  Law. 
II.  Effect  of  the  Codes. 

III.  Publication  of  the  Codes,  and  Statutes 

CONTINUED   IN   FORCE. 

IV.  Express  Repeal  of  Statutes. 


TITLE   I. 

DEFINITION  AND  SOURCES  OF  THE  LAW. 

Section  4466.  Definition  of  law. 

4467.  How  expressed. 

4468.  Common  law,  when  rule  of  decision. 

4466.  Law  is  a  solemn  expression  of  the  will  of  Definition 

of  law. 

the  supreme  power  of  the  State. 

4467.  The  will  of  the  supreme  power  is  expressed:  How 

*  *  *  expressed. 

1.  By  the  Constitution; 

2.  By  statutes. 

4468.  The  common  law  of  England,  so  fer  as  it  is  Common 

°  7  law,  when 

not  repugnant  to  or  inconsistent  with  the  Constitution  jgjyj^ 
of  the  United  States,  or  the  Constitution  or  laws  of 
this  State,  is  the  rule  of  decision  in  all  the  Courts  of 
this  State. 

Notx.— Act  of  April  18th,  1850;  Stats.  1850,  p.  219. 
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TITLE  II. 

EFFECT  OF  THE   CODES. 

Section  4478.  Construction  of  the  Codes  with  relation  to  the  laws 

passed  at  the  present  session. 

4479.  Laws  passed  at  present  session  prevail. 

4480.  Construction  of  Codes  with  relation  to  each  other. 

4481.  Conflicts  between  Titles,  which  to  prevail. 

4482.  Conflicts  between  Chapters,  which  to  prevail. 

4483.  Conflicts  between  Articles,  which  to  prevail. 

4484.  Conflicting  sections  of  the  same  Title,  which  to  prevail. 

4478.  With  relation  to  the  laws  passed  at  the 
present  session  of  the  Legislature,  The  Political 
Code,  Civil  Code,  Code  op  Civil  Procedure,  and 
Penal  Code,  must  be  construed  as  though  each  had 
been  passed  on  the  first  day  of  the  present  session. 

4479.  If  the  provisions  of  any  law  passed  at  the 
present  session  of  the  Legislature  contravene  or  are 
inconsistent  with  the  provisions  of  either  of  the  four 
Codes,  the  provisions  of  such  law  must  prevail. 

Note. — This  section  is  but  another  form  of  stating 
the  proposition  contained  in  the  preceding  one.  It  is 
placed  here  not  because  it  is  necessary,  but  to  convey 
to  the  layman  the  idea  which  the  preceding  section  con- 
veys to  the  professional  reader. 


Construc- 
tion of 


4480.     "With  relation  to  each  other,  the  provisions 

wutfonto1   °^  ^e  *our  Codes  must  be  construed  (except  as  in  the 
each  other.  nex|.  two  8ections  provided)  as  though  all  such  Codes 

had  been  passed  at  the  same  moment  of  time,  and 
were  parts  of  the  same  statute. 


Conflicts 
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4481.  If  the  provisions  of  any  Title  conflict  with 
or  contravene  the  provisions  of  another  Title,  the  pro- 
visions of  each  Title  must  prevail  as  to  all  matters  and 
questions  arising  out  of  the  subject  matter  of  such 
Title. 

4482.  If  the  provisions  of  any  Chapter  conflict 
with  or  contravene  the  provisions  of  anothej  Chapter 
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of  the  same  Title,  the  provisions  of  each  Chapter 
must  prevail  as  to  all  matters  and  questions  arising  out 
of  the  subject  matter  of  such  Chapter. 

4483.  If  the  provisions  of  any  Article  conflict  with  conflict* 

between 

or  contravene  the  provisions  of  another  Article  of  the  Ark.i(ge^ 
same  Chapter,  the  provisions  of  each  Article  must  p*w«a* 
prevail  as  to  all  matters  and  questions  arising  out  of 
the  subject  matter  of  such  Article. 

4484.  If  conflicting  provisions  are  found  in  differ-  Conflicting 

°  .    ,         ,  sections  of 

ent  sections  of  the  same  Chapter  or  Article,  the  pro-  ^J*016 
visions  of  the  sections  last  in  numerical  order  must  J^vaa0 
prevail,  unless  such  construction  is  inconsistent  with 
the  meaning  of  such  Chapter  or  Article. 


TITLE   III. 

PUBLICATION   OF   THE    CODES. 
Section  4494.  Codes  not  published  as  part  of  the  statutes. 

4494.    The  Codes  passed  at  this  session  of  the  codes  not 

Legislature  must  not  be  published  as  part  of  the  statutes  as  girt 

passed  at  this  session,  but  provision  must  be  made  by  statutes, 
law  for  their  publication. 

Note. — It  was  the  first  intention  of  the  Commission 
to  have  provided  under  this  Title  for  the  publication  of 
the  Codes;  but  it  was,  after  reflection,  deemed  advi- 
sable to  present  a  bill  for  that  purpose.  As  soon  as  the 
publication  is  made  such  provisions  would  have  no 
office  to  perform,  and  ought  not,  for  that  reason,  to  be 
made  part  of  a  work  intended  to  be  permanent.  Such 
bill  was  prepared,  passed,  approved  on  the  22d  of 
March,  1872,  and  published  on  pp.  481-184  of  the  Stats. 
1871-2.  Under  Sec.  13  of  this  Act  the  Codes  are  pub- 
lished under  the  supervision  of  the  Commission. 

35— Vol.  II. 
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TITLE    IV. 

EXPBESS  REPEAL  OF  STATUTES. 

m 

Sxcnov  4504.  Bepeal  of  repealed  statutes  not  to  imply  that  they  were 

in  force. 
4505.  Express  repeal  of  statutes  to  be  provided  for. 

Bjjjirf        4504.    The  repeal  of  any  statute  or  part  of  a  stat- 


ifimSiT**  U*e  heretofore  repealed  must  not  be  construed  as  a 
wer/to*     declaration,  express  or  by  implication,  that  such  stat- 
ute or  part  of  a  statute  has  been  in  force  at  any  time 
subsequent  to  such  first  repeal. 


force. 


Expr«af  4505.    The  express  repeal  of  statutes  will  be  pro- 

fi?tatv!ded  ^^ed  f°r  ^y  a  separate  statute,  and  such  statute,  after 
for#  its  passage,  must  be  construed  in  the  same  manner, 

and  must  have  like  effect  as  if  it  were  part  of  this 

Code. 

Note. — The  bill  here  mentioned  was  prepared  and 
presented  to  the  Legislature,  but  failed  of  passage 
under  the  rules. — See  note  to  this  section  in  Vol.  II, 
Civil  Code,  p.  590. 


Approved  March  12th,  1872. 

NEWTON  BOOTH, 

Governor. 


APPENDIX. 


ACTS    OP    CONGRESS: 

Embbacino  THE  LAWS  OF  NATURALIZATION  and  THE 
AUTHENTICATION  OP  RECORDS  BETWEEN  THE 
STATES. 

CONSTITUTION  OF  THE  UNITED  STATES  and  Index.  • 
CONSTITUTION  OF  CALIFORNIA  and  Index. 


NATURALIZATION   LAWS. 


Act  approved  April  14th,  1802. 
Act  approved  March  26th,  1804. 
Act  approved  March  3d,  1813. 
Act  approved  July  30th,  1813. 
Act  approved  March  22d,  1816. 
Act  approved  May  26th,  1824. 
Act  approved  May  24th,  1828. 
Act  approved  July  17th,  1862. 
Act  approved  July  14th,  1870. 
Treaties  respecting  naturalization. 


An  Act  to  establish  a  uniform  rule  of  Naturalization,  and  to 
repeal  the  Acts  heretofore  passed  on  that  subject, 

[Approved  April  14th,  1802.] 

Section  1. 
#  What  aliens  may  become  citizens. 

1.  Renunciation  of  foreign  allegiance. 

2.  Oath  to  support  Constitution  and  renouncing  allegiance. 

8.  Residence,  character,  and  attachment  to  the  United  States. 
4.  Renunciation  of  title  of  nobility.    Alien  enemy.    Resident  in  1795. 
Decree  in  naturalization  to  be  recorded.    Residents  in  1796. 

Section  2. 
Repealed  May  24th,  1828. 

Section  3. 
What  Courts  have  jurisdiction  to  naturalize. 

Section  4. 

Children  of  naturalized  citizens  are  citizens.    Of  non-residents 

and  proscribed  persons. 
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Section  5. 
[Repeals  all  former  Acts.] 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled: 

What  Section  1.     That  any  alien,  being  a  free  white  person, 

aliens  nifty 

become       may  be  admitted  to  become  a  citizen  of  the  United  States, 

citizens  of  y 

Stat*1        or  any  °^  them,  on  the  following  conditions,  and  not 
and  how.      otherwise: 

1.  That  he  shall  have  declared  on  oath  or  affirmation, 

Renuncia- 
tion of         before  the  Supreme,  Superior,  District,  or  Circuit  Court 

allegiance.    0f  gome  one  of  the  States,  or  of  the  territorial  districts  of 

the  United  States,  or  a  Circuit  or  District  Court  of  the 

United  States,  three  years  at  least  before  his  admission, 

that  it  was  bona  fide  his  intention  to  become  a  citizen  of 

the  United  States,  and  to  renounce  forever  all  allegiance 

and  fidelity  to  any  foreign  prince,  potentate,  State,  or 

sovereignty   whatever,    and   particularly  by  name  the 

prince,  potentate,  State,    or  sovereignty  whereof  such 

alien  may  at  the  time  be  a  citizen  or  subject. 

Note. — Two  years  prior  to  admission  is  sufficient. 
See  Section  4  of  Act  of  May  26th,  1824,  post.  An  alien 
becomes  a  citizen  of  the  United  States,  not  by  filing  his 
declaration  of  intention  to  become  such,  but  he  acquires 
his  full  rights  of  citizenship  when  he  has  taken  the  final 
oath. — See  Oroeco  vs.  Galisardo,  22  Cal.,  p.  83. 

Oath  to  2.  That  he  shall  at  the  time  of  his  application  to  be 

Constitn-      admitted,  declare,  on  oath  or  affirmation,  before  some  of 
renouncing  the  Courts  aforesaid,  that  he  will  support  the  Con 8 tit u- 

allegiance. 

tion  of  the  United  States,  and  that  he  doth  absolutely 
and  entirely  renounce  and  abjure  all  allegiance  and  fidelity 
to  every  foreign  prince,  potentate,  State,  or  sovereignty 
whatever,  and  particularly  by  name  the  prince,  potentate, 
State,  or  sovereignty  whereof  he  was  before  a  citizen  or 
subject,  which  proceedings  shall  be  recorded  by  the  Clerk 
of  the  Court. 

3.  That  the  Court  admitting  such  alien  shall  be  satis- 
fied that  he  has  resided  within  the  United  States  five 
years  at  least,  and  within  the  State  or  Territory  where 
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sach  Court  is  at  the  time  held  one  year  at  least:  and  it  Residence 

J  in  United 

shall  farther  appear  to  their  satisfaction  that  during  that  states 

time  he  has  behaved  as  a  man  of  good  moral  character,  2Jjjj||8lon; 

attached  to  the  principles  of  the   Constitution  of  the  ^^IICt0^, 

United  States,  and  well  disposed  to  the  good  order  and  Jj^ement 

happiness  of  the  same;  provided,  that  the  oath  of  the  constiti- 

applicant  shall  in  no  case  be  allowed  to  prove  his  resi-  UozL 
dence. 

4.  That  in  case  the  alien  applying  to  be  admitted  to  RemmcU- 

rr  J      °  tion  of  title 

citizenship  shall  have  borne  any  hereditary  title,  or  been  of  nobility, 
of  any  of  the  orders  of  nobility  in  the  kingdom  or  State 
from  which  he  came,  he  shall,  in  addition  to  the  above 
requisites,  make  an  express  renunciation  of  his  title  or 
order  of  nobility  in  the  Court  to  which  his  application 
shall  be  made,  which  renunciation  shall  be  made  and 
recorded  in  the  said  Court;  provided,  that  no  alien  who  Alien 

e  n  enemies* 

shall  be  a  native  citizen,  or  subject  of  any  country,  State, 
or  sovereign  with  whom  the  United  States  shall  be  at 
war  at  the  time  of  his  application,  shall  be  then  admitted 
to  be  a  citizen  of  the  United  States;  provided,  also,  that  Aliens 

r  resident 

any  alien  who  was  residing  within  the  limits  and  under  in  im. 
the  jurisdiction  of  the  United  States  before  the  twenty- 
ninth  day  of  January,  seventeen  hundred  and  ninety-five, 
may  be  admitted  to  become  a  citizen  on  due  proof  made 
to  some  one  of  the  Courts  aforesaid,  that  he  has  resided 
two  years  at  least  within  and  under  the  jurisdiction  of 
the  United  States,  and  one  year  at  least  immediately 
preceding  his  application  within  the  State  or  Territory 
where  such  Court  is  at  the  time  held,  and  on  his  declar- 
ing, on  oath  or  affirmation,  that  he  will  support  the  Con- 
stitution of  the  United  States,  and  that  he  doth  abso- 
lutely and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  State,  or 
sovereignty  whatever,  and  particularly  by  name  the 
prince,  potentate,  State,  or  sovereignty  whereof  he  was 
before  a  citizen  or  subject;  and  moreover,  on  its  appear- 
ing to  the  satisfaction  of  the  Court  that  during  said  term 
of  two  years  he  has  behaved  as  a  man  of  good  moral 
character,  attached  to  the  Constitution  of  the  United 
States,  and  well  disposed  to  the  good  order  and  happi- 


280 


APPENDIX, 


Decrees  in 
naturaliza- 
tion to  be 
recorded 
by  Clerk 
of  Court 


Allow 
resident 
in  1798. 


ness  of  the  same;  and  where  the  alien  applying  for  ad- 
mission to  citizenship  shall  have  borne  any  hereditary 
title,  or  been  of  any  of  the  orders  of  nobility  in  the  king- 
dom or  State  from  which  he  came;  on  his  moreover 
making  in  the  Court  an  express  renunciation  of  his  title 
or  order  of  nobility  before  he  shall  be  entitled  to  such 
admission;  all  of  which  proceedings,  required  in  this 
proviso  to  be  performed  in  the  Court,  shall  be  recorded 
by  the  Clerk  thereof;  and  provided,  also,  that  any  alien 
who  was  residing  within  the  limits  and  under  the  juris- 
diction of  the  United  States  at  any  time  between  the  said 
twenty-ninth  day  of  January,  seventeen  hundred  and 
ninety-five,  and  the  eighteenth  day  of  June,  seventeen 
hundred  and  ninety-eight,  may  within  two  years  after 
the  passage  of  this  Act  be  admitted  to  become  a  citizen 
without  a  compliance  with  the  first  condition  above 
specified.  * 

[Section  2  of  this  Act  was  repealed  by  Act  of  May  2Athy  1828.] 

Sec.  3.  And  whereas,  doubts  have  arisen  whether  cer- 
tain Courts  of  record  in  some  of  the  States  are  included 
within  the  description  of  District  or  Circuit  Courts:  Be  it 
further  enacted,  That  every  Court  of  record  in  any  indi- 
vidual State  having  common  law  jurisdiction,  and  a  seal 
and  clerk  or  prothonotary,  shall  be  considered  as  a  Dis- 
trict Court  within  the  meaning  of  this  Act;  and  every 
alien  who  may  have  been  naturalized  in  any  such  Court 
shall  enjoy,  from  and  after  the  passage  of  the  Act,  the 
same  rights  and  privileges  as  if  he  had  been  naturalized 
in  a  District  or  Circuit  Court  of  the  United  States. 

Note.— See  cases  Ex  Parte  Knowles,  5  Cal.,  p.  800, 
cited  in  note  to  Sec.  4,  Act  of  July  14th,  1870,  post; 
also  Federal  and  State  Constitutions,  post,  in  this 
Appendix. 

Children  of      Sbo.  4.    And  be  it  further  enacted,  That  the  children  of  per- 

n&turaiizfr-   sons  duly  naturalized  under  any  of  the  laws  of  the  United 

oithena.       States,  or  who,  previous  to  the  passing  of  any  law  on  that 

subject  by  the  government  of  the  United  States,  may  have 

become  citizens  of  any  one  of  the  said  States  under  the 

laws  thereof,  being  under  the  age  of  twenty-one  years  at 


What 
Courts 
have 

jurisdiction 
to  natural- 
ise aliens. 


APPENDIX.  281 

the  time  of  their  parents  being  so  naturalized  or  admitted 
to  the  rights  of  citizenship)  shall,  if  dwelling  in  the  United 
States,  be  considered  as  citizens  of  the  United  States; 
and  the  children  of  persons  who  now  are  or  have  been 
citizens  of  the  United  States,  shall,  though  born  oat  of 
the  limits  and  jurisdiction  of  the  United  States,  be  con- 
sidered as  citizens  of  the  United  States;  provided,  that  the  Children  of 

non-mi- 

right  of  citizenship  shall  not  descend  to  persons  whose  dents, 
fathers  have  never  resided  within  the  United  States; 
provided,  also,  that  no  person  heretofore  proscribed  by  any  Proscribed 
State,  or  who  has  been  legally  convicted  of  having  joined 
the  army  of  Great  Britian  during  the  late  war,  shall  be 
admitted  a  citizen  as  aforesaid  without  the  consent  of  the 
Legislature  of  the  State  in  which  such  person  was  pro- 
scribed. 

Sec.  5.    And  be  it  further  enacted,  That  all  Acts  here-  Repeal  of 
tofore  passed  respecting  naturalization  be  and  the  same  Acts, 
are  hereby  repealed. 

Note.— Story  on  the  Constitution,  Vol.  l,Secs.  1102- 
1104;  Subd.  4,  Sec.  8,  Art.  I,  Fed.  Const.  The  power  to 
naturalize  seems  to  have  been  conceded  to  the  Federal 
Government  by  the  States  without  objection.  See  Jour- 
nals of  Convention,  pp.  220  and  257.  This  power  is 
exclusive,  and  consequently  there  is  no  reservation  of 
concurrent  power  to  the  States  over  the  subject.  The 
right  of  suffrage  has  by  some  State  Constitutions  and 
otherwise  been  permitted  to  persons  foreign  born  who 
are  not  citizens  by  naturalization.  Sec.  1,  Art.  VI  of 
the  Illinois  Constitution,  for  instance,  provides  that 
"  every  white  male  inhabitant  of  the  age  aforesaid  (21 
years)  who  may  be  a  resident  of  the  State  at  the  time 
of  the  adoption  of  this  Constitution  shall  have  the  right 
of  voting  as  aforesaid,"  etc.  This  gives  persons  not 
citizens  of  the  United  States  ftie  right  to  vote  in  Illinois, 
but  does  not  give  them  the  right  to  vote  in  this  State. 
This  has  given  rise  to  some  confusion  and  embarrass- 
ments to  immigrants  to  this  State  from  Illinois.  The 
right  to  vote  is  one  thing,  and  citizenship  another;  the 
latter  includes  the  first,  but  the  first  does  not' include  the 
latter.  See  Art.  IV,  Sec.  2,  Fed.  Const.,  "  Bights  of 
citizens  of  the  several  States  exercised  by  the  citizens  of 
each  State.1' 

36— Vol.  II.— Pol. 
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By  the  second  clause  of  Article  VIII  of  the  Treaty 
of  Guadalupe  Hidalgo,  it  is  provided  with  regard 
to  citizens  of  Mexico  then  established  in  California  and 
other  Territories  acquired  by  the  United  States  that: 
"  Those  who  shall  prefer  to  remain  in  the  said  Terri- 
tories may  either  retain  the  title  and  rights  of  Mexi- 
can citizens,  or  acquire  those  of  citizens  of  the  United 
States;  but  they  shall  be  under  the  obligation  to  make 
their  election  within  one  year  from  the  date  of  the 
exchange  of  ratifications  of  this  treaty,  and  those  who 
shall  remain  in  the  said  Territories  after  the  expiration 
of  that  year  without  having  declared  their  intention  to 
retain  the  character  of  Mexicans,  shall  be  considered  to 
have  elected  to  have  become  citizens  of  the  United 
States."  In  People  vs.  Naglee,  1  Cal.,  p.  232,  the  ques- 
tion of  citizenship  under  this  Article  was  considered  to 
a  certain  extent  by  Justice  Bennett.  Subsequently, 
however,  in  the  recent  case  of  The  People  vs.  De  la 
Guerra,  40  Cal.,  p.  311,  the  question  was  very  ably  and 
elaborately  argued  by  counsel  and  carefully  considered 
by  the  Court  in  an  able  opinion  by  Justice  Temple, 
arriving  at  the  conclusion  that  the  respondent  by  resi- 
ding in  the  Territory  of  California  and  not  electing  to 
retain  his  citizenship  of  Mexico  became  and  is  a  citizen 
of  the  United  States,  citing  in  support  Scott  vs.  Sand- 
ford,  19  How.,  p.  446;  Am.  Ins.  Co.  vs.  Canter,  1 
Peters,  p.  511.  This  decision,  concurred  in  by  Justices 
Wallace  and  Crocket,  Justice  Rhodes  concurring  in  the 
judgment  and  Justice  Sprague  expressing  no  opinion, 
must  be  taken  as  a  settlement  of  any  question  which 
may  arise  under  this  Article  of  the  Treaty  so  far  as  the 
State  is  concerned.  As  yet,  however,  there  has  been  no 
determination  of  it  by  or  even  a  question  in  regard  to 
it  presented  to  the  Supreme  Court  of  the  United  States* 


Act  in  addition  to  the  above  Act. 

[Approved  March  26, 1804.] 

Section  1. 
Free  white  alien  resident  in  1802,  and  after  1796. 

Section  2. 

Widow  and  children  of  aliens  who  die  before  perfecting  naturaliza- 
tion are  citizens. 

Section  1.    That  any  alien,  being  a  free  white  person, 
who  was  residing  within  the  limits  and  under  the  juris- 
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diction  of  the  United  States  at  any  time  between  the  Free  white 

alien 

eighteenth  day  of  Jane,  seventeen  hundred  and  ninety-  resident  in 

loU2«  and 

eight,  and  the  fourteenth  day  of  April,  eighteen  hundred  *&«*  17tf8« 
and  two,  and  who  has  continued  to  reside  within  the 
same,  may  be  admitted  to  become  a  citizen  of  the  United 
States  without  a  compliance  with  the  first  condition 
specified  in  the  first  section  of  the  Act  entitled  "  An  Act 
to  establish  a  uniform  rule  of  naturalization,  and  to 
repeal  tho  Acts  heretofore  passed  on  that  subject." 

Sec.   2.    And  be  it  further  enacted.    That    when  any  widow  and 

J  J  J    children  of 

alien  who  shall  have  complied  with  the  first  condition  aliens  who 

*■  die  before 

specified  in  the  first  section  of  said  original  Act,  and  who  ^^Jgj* 
shall  have  pursued  the  directions  prescribed  in  the  sec-  ^^jJJ 
ond  section  of  the  said  Act,  may  die  before  he  is  actually 
naturalized,  the  widow  and  the  children  of  such  alien 
shall  be  considered  as  citizens  of  the  United  States,  and 
shall  be  entitled  to  all  rights  and  privileges  as  such  upon 
taking  the  oaths  prescribed  by  law. 


An  Act  for  the  regulation  of  seamen  on  board  the  public  and 
private  vessels  of  the  United  States. 

[Approved  March  3d,  1813.] 

***  Previous  sections  are  not  applicable. 

Section  12. 
What  continued  residence  in  the  United  States  necessary  for  citizenship. 

Section  13. 
Forging  certificate  of  citizenship  a  felony . 

Section  12.    And  be  it  further  enacted,   That  no  per-  What 
son  who  shall  arrive  in   the  United  States,  from   and  residence 

in  United 

after  the  time  this   Act  shall  take  effect,  shall  be  ad-  states 

necessary 

mitted  to  become  a  citizen  of  the  United  States,   who  f?F,      , . 

'  citizenship. 

shall  not,  for  the  continued  term  of  five  years  next  pre- 
ceding his  admission  as  aforesaid,  have  resided  within 
the  United  States. 

Note.  —  The  words  "without  being  at  any  time 
during  the  said  five  years  out  of  the  territory  of  the 
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Forcing 
certificate 
of 

citizenship 
a  felony. 


United  States"  were  contained  in  this  section  as  it 
was  originally  enacted,  but  were  stricken  out  by  the 
Act  of  June  26th,  1848,  post. 

Sec.  13.  And  be  it  further  enacted,  That  if  any  per- 
son shall  falsely  make,  forge,  or  counterfeit,  or  cause 
or  procure  to  be  falsely  made,  forged,  or  counterfeited, 
any  certificate  or  evidence  Of  citizenship  referred  to  in 
this  Act;  or  shall  pass,  utter,  or  use  as  true,  any  false, 
forged,  or  counterfeited  certificate  of  citizenship;  or  shall 
make  sale  or  dispose  of  any  certificate  of  citizenship  to 
any  person  other  than  the  person  for  whom  it  was  ori- 
ginally issued,  and  to  whom  it  may  of  right  belong, 
every  such  person  shall  be  deemed  and  adjudged  guilty 
of  felony;  and  on  being  thereof  convicted  by  duo  course 
of  law,  shall  be  sentenced  to  be  imprisoned  and  kept  to 
hard  labor  for  a  period  not  less  than  three  or  more  than 
five  years,  or  be  fined  in  a  sum  not  less  than  five  hun- 
dred dollars,  nor  more  than  one  thousand  dollars,  at  the 
discretion  of  the  Court  taking  cognizance  thereof. 


Though 

enemies, 

aliens 

resident  in 

1812  may 

become 

eiUsens. 


Removal 
of  alien 
enemies 
not 
affected. 


Act  supplementary  to  former  Acts. 

[Approved  July  30,  1818.] 

Section  1. 

Though  enemies,  aliens  resident  in  1812  may  became  citizens.    Remo- 
val not  affected. 

Section  1.  That  persons  resident  within  the  United 
States,  or  the  Territories  thereof,  on  the  eighteenth  day 
of  June,  eighteen  hundred  and  twelve,  who  had  before 
that  day  made  a  declaration  according  to  law  of  their 
intention  to  become  citizens  of  the  United  States,  or  who 
by  the  existing  laws  of  the  United  States  were  on  that 
day  entitled  to  become  citizens  without  making  such 
declaration,  may  be  admitted  to  become  citizens  thereof, 
notwithstanding  they  shall  be  alien  enemies  at  the  time, 
and  in  the  manner  prescribed  by  the  laws  heretofore 
passed  on  that  subject;  provided,  that  nothing  herein 
contained  shall  be  taken  or  construed  to  interfere  with, 
or  prevent  the  apprehension  and  removal,  agreeably  to 
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law,  of  any  alien  enemy  at  any  time  previous  to  the 
actual  naturalization  of  such  alien. 


Act  relative  to  evidence  in  case  of  Naturalization. 

[Approved  March  22, 1816.] 

Section  1. 
[Repealed  May  24,  1828.] 

Section  2. 

JPersons  resident  prior  to  1802  and  after  1798.    Proof  other  than  cer- 
tificate of  naturalization. 

Section  2.    Provided  and  be  it  enacted,   That  nothing  Persons 

resident 

herein  contained  shall  be  construed  to  exclude  from  ad-  prior  to i«tt 

and  after 

mission  to  citizenship  any  free  white  person  who  was  1798« 
residing  within  the  limits  and  under  the  jurisdiction  of 
the  United  States  at  any  time  between  the  eighteenth 
day  of  June,  seventeen  hundred  and  ninety-eight,  and  the 
fourteenth  day  of  April,  eighteen  hundred  and  two,  and 
who  having  continued  to  reside  therein  without  having 
made  any  declaration  of  intention  before  a  Court  of 
record  as  aforesaid,  may  be  entitled  to  become  a  citizen 
of  the  United  States  according  to  the  Act  of  the  26th  of 
March,  180-4,  entitled  "An  Act  in  addition  to  an  Act, 
entitled  'An  Act  to  establish  a  uniform  rule  of  naturaliza- 
tion, and  to  repeal  the  Acts  theretofore  passed  on  that 
subject.'  "  Whenever  any  person  without  a  certificate  of  Proof  t 
such  declaration  of  intention,  as  aforesaid,  shall  make  than  by 

certificate 

application  to  be  admitted  a  citizen  of  the  United  States,  of  deeiara- 
it  shall  be  proved  to  the  satisfaction  of  the  Court  that 
the  applicant  was  residing  within  the  limits  and  under 
the  jurisdiction  of  the  United  States  before  the  14th  day 
of  April,  1802,  and  has  continued  to  reside  within  the 
same,  or  he  shall  not  be  so  admitted.  And  the  residence 
of  the  applicant  within  the  limits  and  under  the  juris- 
diction df  the  United  States  for  at  least  five  years  imme- 
diately preceding  the  time  of  such  application,  shall  be 
proved  by  the  oath  or  affirmation  of  citizens  of  the 
United  States,  which  citizens  shall  be  named  in  the  record 
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as  witnesses.  And  such  continued  residence  within  the 
limits  and  under  the  jurisdiction  of  the  United  States, 
when  satisfactorily  proved,  and  the  place  or  places  where 
the  applicant  has  resided  for  at  least  five  years  as  afore- 
said, shall  he  stated  and  set  forth,  together  with  the 
names  of  such  citizens,  in  the  record  of  the  Court  admit- 
ting the  applicant,  otherwise  the  same  shall  not  entitle 
him  to  he  considered  and  deemed  a  citizen  of  the  United 

States. 

Note. — From  this  it  appears  that  the  testimony  of 

two  witnesses  at  leagt  is  required.    See  7  Hill,  R.  (New 

York),  p.  137,  and  such  is  the  universal  acceptation  of 

the  law  and  practice  of  the  Courts. 


Free  white 
alien 
minors 
resident. 


Act  in  further  addition  to  former  Acts. 

[Approved  May  26, 1824.] 

Section  1. 

Iree  white  alien  minors  resident.    Declaration  must  be  made  at  the 

time. 

w 

Section  2. 
Previously  obtained  certificate  valid. 

Section  3.  ' 

Bona  fide  declaration  of  intention  valid. 

Section  4. 
Declaration  of  intention;  what  sufficient  before  admission. 

Section  1.  That  any  alien,  heing  a  free  white  person, 
and  a  minor,  under  the  age  of  tw.enty-one  years,  who  shall 
have  resided  in  the  United  States  three  years  next  pre- 
ceding his  arriving  at  the  age  of  twenty-one  years,  and 
who  shall  have  continued  to  reside  therein  to  the  time  he 
may  make  application  to  he  admitted  a  citizen  thereof, 
may,  after  he  arrives  at  the  age  of  twenty-one  years,  and 
after  he  6hall  have  resided  five  years  within  the  United 
States,  including  the  three  years  of  his  minority,  he 
admitted  a  citizen  of  the  United  States  without  having 
made  the  declaration  required  in  the  first  condition  of  the 
first  section  of  the  Act  to  which  this  is  in  addition,  three 
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years  previous  to  his  admission ;  provided,  such  alien  shall  Deciara- 
make  the  declaration  required  therein  at  the  time  of  his  be  made  at 

^  the  time. 

or  her  admission,  and  shall  further  declare  on  oath,  and 
prove  to  the  satisfaction  of  the  Court,  that  for  three  years 
next  preceding  it  has  been  the  bona  fide  intention  of  such 
alien  to  become  a  citizen  of  the  United  States,  and  shall, 
in  all  other  respects,  comply  with  the  laws  in  regard  to 
naturalization. 

Sec.  2.    And  be  it  further  enacted.  That  no  certificate  Previously 

'  .  obtained 

of  citizenship  or  naturalization  heretofore  obtained  from  °2|^cate 
any  Court  of  record  within  the  United  States,  shall  be 
deemed  invalid  in  consequence  of  an  omission  to  comply 
with  the  requisition  of  the  first  section  of  the  Act  entitled 
"  An  Act  relative  to  evidence  in  case  of  naturalization/' 
passed  the  22d  day  of  March,  1816. 

Sec.  3.    And  be  it  further  enacted.  That  the  declara-  Bona  fide 

declaration 

tion  required  by  the  first  condition,  specified  in  the  first  of  intention 
section  of  the  Act  to  which  this  is  in  addition,  shall,  if 
the  same  has  been  bona  fide  made  before  the  Clerks  of 
either  of  the  Courts  in  the  said  condition  named,  be  as 
valid  as  if  it  had  been  made  before  the  said  Courts  respec- 
tively. 

Sec.  4.    And  be  it  further  enacted.  That  a  declaration  Deciara- 

tion  of 

by  an  alien,  being  a  free  white  person,  of  his  intended  intention; 
application  to  be  admitted  a  citizen  of  the  United  States,  sufficient 
made  in  the  manner  and  form  prescribed  in  the  first  con-  admission, 
dition  specified  in  the  first  section  of  the  Act  to  which 
this  is  in  addition,  two  years  before  his  admission,  shall 
be  a  sufficient  compliance  with  said  condition ;  anything 
in  the  said  Act  or  in  any  subsequent  Act  to  the  contrary 
not  withstan  di  ng. 

Note.— See  note  to  Sec.  1  of  Act  of  1802,  ante. 


Act  amending  former  Acts. 

[ApproTed  May  24th,  1828.] 

Section  1. 
RepeaU  certain  sections  of  other  Ads. 
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Free  white 
aliens 
resident  in 
1*12. 


What 
sufficient 
proof 
where  no 
certificate 
of  declara- 
tion is 
made. 


Section  2. 
Free  white  aliens  resident  in  1812.     What  proof  required,  ete. 

[Sec.  1  repeals  Sec.  2  of  Act  of  April  14th,  1802,  as  also  Sec.  1  of  Act  of 

March  22d,  1816.] 

Section  2.  And  be  it  further  enacted,  That  any  alien, 
being  a  free  white  person,  who  was  residing  within  the 
limits  and  under  the  jurisdiction  of  the  United  States 
between  the  14th  day  of  April,  1802,  and  the  18th  day  of 
June,  1812,  and  who  has  continued  to  reside  within  the 
same,  may  be  admitted  to  become  a  citizen  of  the  United 
States,  without  having  made  any  previous  declaration  of 
his  intention  to  become  a  citizen;  provided,  that  whenever 
any  person,  without  a  certificate  of  such  declaration  of 
his  intention,  shall  make  application  to  be  admitted  a 
citizen  of  the  United  States,  it  shall  be  proved  to  the 
satisfaction  of  the  Court  that  the  applicant  was  residing 
within  the  limits  and  under  the  jurisdiction  of  the  United 
States  before  the  18th  day  of  June,  1812,  and  has  con- 
tinued to  reside  within  the  same,  or  he  shall  not  b$  so 
admitted;  and  the  residence  of  the  applicant  within  the 
limits  and  under  the  jurisdiction  of  the  United  States,  for 
at  least  five  years  immediately  preceding  the  time  of  such 
application,  shall  be  proved  by  the  oath  or  affirmation  of 
citizens  of  the  United  States,  which  citizens  shall  be 
named  in  the  record  as  witnesses;  and  such  continued 
residence  within  the  limits  and  under  the  jurisdiction  of 
the  United  States,  when  satisfactorily  proved,  and  the 
place  or  places  where  the  applicant  has  resided  for  at  least 
five  years  as  aforesaid,  shall  be  stated  and  set  forth, 
together  with  the  names  of  such  citizens  in  the  record  of 
the  Court  admitting  the  applicant,  otherwise  the  same 
shall  not  entitle  him  to  be  considered  and  deemed  a.  citi- 
zen of  the  United  States. 
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Act  to  define  pay  and  emoluments  of  certain  officers  of  the 

army,  and  for  other  purposes. 

[Approved  July  17th,  1862.] 
[Sees.  1  to  20  inclusive  do  not  affect  naturalization.] 

Section  21. 

In  what  case  alien  United  State*  soldiers  honorably  discharged  may 
become  citizens.    One  year's  residence  only  required. 

Section  21.    Any  alien  of  the  age  of  twenty-one  years  In  what 

and  upwards,  who  has  enlisted,  or  shall  enlist  in  the  armies  who 

of  the  United  States,  either  the  regular  or  the  volunteer  J^jjjjjf1 

forces,  and  has  been  or  shall  be  hereafter  honorably  dis-  JJ}*;^, 

charged,  may  be  admitted  to  become  a  citizen  of  the  d£wharg*d 

United  States,  upon  his  petition,  without  any  previous  £  naturiSr 

declaration  of  his  intention  to  become  a  citizen  of  the  iatl0,L 
United  States,  and  he  shall  not  be  required  to  prove  more 

than  one  year's  residence  within  the  United  States  previ-  Oneyear'i 

residenoe 

ous  to  his  application  to  become  a  citizen;  and  the  Court  only , 

rr  sufficient 

admitting  such  alien  shall  in  addition  to  such  proof  of 
residence  and  good  moral  character  aa  is  now  proved  by 
law,  be  satisfied  by  competent  proof  of  such  person  hav- 
ing been  honorably  discharged  from  the  service  of  the 
United  States  as  aforesaid. 


An  Act  to  amend  the  Naturalization  Laws,  and  to  punish 
crimes  against  the  same,  and  for  other  purposes. 

[Approved  July  14th,  1870.] 

Section  1. 
Taking  false  oath,  etc.,  is  perjury;  penalty. 

Section  2. 
Doing  certain  acts  declared  felony ;  penalty. 

Section  3. 
Using  fraudulent  certificate,  etc.,  misdemeanor. 

Section  4. 
Applies  to  all  proceedings.    Jurisdiction  of  offenses, 

37— Vol.  II.— Pol. 
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Taking  Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives 

etc.,  is         of  the  United  States  of  America  in  Congress  assembled.  That 

penury;  '  J  *  ' 

penalty.  in  all  cases  where  any  oath,  affirmation,  or  affidavit,  shall 
be  made  or  taken  under  or  by  virtue  of  any  Act  or  law 
relating  to  the  naturalization  of  aliens,  or  in  any  proceed- 
ings under  such  Acts  or  laws,  and  any  person  or  persons 
taking  or  making  such  oath,  affirmation,  or  affidavit,  shall 
knowingly  swear  or  affirm  falsely,  the  same  shall  be 
deemed  and  taken  to  be  perjury,  and  the  person  or  per- 
sons guilty  thereof  shall  upon  conviction  thereof  be  sen- 
tenced to  imprisonment  for  a  term  not  exceeding  five 
years  and  not  less  than  one  year,  and  to  a  fine  not  exceed- 
ing one  thousand  dollars. 

Doing  Sec.  2.    And  be  it  further  enacted,   That  if  any  person 

acts  applying  to  be  admitted  a  citizen,  or  appearing  as  a  wit- 

declared  « 

felony,  and  ness  for  any  such  person,  shall  knowingly  personate  any 

penalty. 

other  person  than  himself,  or  falsely  appear  in  the  namo 
of  a  deceased  person,  or  in  an  assumed  or  fictitious  name, 
or  if  any  person  shall  falsely  make,  forge,  or  counterfeit 
any  oath,  affirmation,  notice,  affidavit,  certificate,  order, 
record,  signature,  or  other  instrument,  paper,  or  proceed- 
ing required  or  authorized  by  any  law  or  Act  relating  to 
or  providing  for  the  naturalization  of  aliens;  or  shall 
utter,  sell,  dispose  of,  or  use  as  true  or  genuine,  or  for  any 
unlawful  purpose,  any  false,  forged,  ante- dated,  or  counter- 
feit oath,  affirmation,  notice,  certificate,  order,  record, 
signature,  instrument,  paper,  or  proceeding,  as  aforesaid; 
or  sell  or  dispose  of  to  any  person  other  than  the  person 
for  whom  it  was  originally  issued,  any  certificate  of  citi- 
zenship, or  certificate  showing  any  person  to  be  admitted 
a  citizen;  or  if  anj"  person  shall  in  any  manner  use  for 
the  purpose  of  registering  as  a  voter,  or  as  evidence  of 
a  right  to  vote,  or  otherwise  unlawfully,  any  order,  cer- 
tificate of  citizenship,  or  certificate,  judgment,  or  exem- 
plification, showing  such  person  to  be  admitted  to  be  a 
citizen,  whether  heretofore  or  hereafter  issued  or  made, 
knowing  that  such  order  or  certificate,  judgment,  or 
exemplification  has  been  unlawfully  issued  or  made;  or  if 
any  person  shall  unlawfully  use,  or  attempt  to  use,  any 
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such  order  or  certificate,  issued  to  or  in  the  name  of  any  Same. 
other  person,  or  in  a  fictitious  name,  or  the  name  of  a 
deceased  person;  or  use,  or  attempt  to  use,  or  aid,  or 
assist,  or  participate  in  the  use  of  any  certificate  of  citi- 
zenship, knowing  the  same  to  be  forged,  or  counterfeit, 
or  ante-dated,  or  knowing  the  same  to  have  been  procured 
by  fraud,  or  otherwise  unlawfully  obtained;  or  if  any 
person,  and  without  lawful  excuse,  shall  knowingly  have 
or  be  possessed  of  any  false,  forged,  ante-dated,  or  coun- 
terfeit certificate  of  citizenship,  purporting  to  have  been 
issued  under  the  provisions  of  any  law  of  the  United 
States  relating  to  naturalization,  knowing  such  certificate 
to  be  false,  forged,  ante-dated,  or  counterfeit,  with  intent 
unlawfully  to  use  the  same;  or  if  any  person  shall  obtain, 
accept,  or  receive  any  certificate  of  citizenship  known  to 
such  person  to  have  been  procured  by  fraud  or  by  the  use 
of  any  false  name,  or  by  means  of  any  false  statement 
made  with  intent  to  procure,  or  to  aid  in  procuring,  the 
issue  of  such  certificate,  or  known  to  such  person  to 
be  fradulently  altered  or  ante-dated;  or  if  any  person 
who  has  been  or  may  be  admitted  to  be  a  citizen  shall,  on 
oath  or  affirmation,  or  by  affidavit,  knowingly  deny  that 
he  has  been  so  admitted,  with  intent  to  evade  or  avoid 
any  duty  or  liability  imposed  or  required  by  law:  every 
person  so  offending  shall  be  deemed  and  adjudged  guilty 
of  felony,  and,  on  conviction  thereof,  shall  be  sentenced 
to  be  imprisoned  and  kept  at  hard  labor  for  a  period  not 
less  than  one  year  nor  more  than  five  years,  or  be  fined 
in  a  sum  not  less  than  three  hundred  dollars  nor  mpre 
than  one  thousand  dollars,  or  both  such  punishments 
may  be  imposed,  in  the  discretion  of  the  Court.  And 
every  person  who  shall  knowingly  and  intentionally  aid 
or  abet  any  person  in  the  commission  of  any  such  felony, 
or  attempt  to  do  any  act  hereby  made  felony,  or  counsel, 
advise,  or  procure,  or  attempt  to  procure,  the  commission 
thereof,  shall  be  liable  to  indictment  and  punishment  in 
the  same  manner  and  to  the  same  extent  as  the  principal 
party  of  such  felony,  and  such  person  may  be  tried  and 
convicted  thereof  without  the  previous  conviction  of  such 
principal. 
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u?in«  Sec.  3.    And  be  it  further  enacted,  That  any  person  who 

certificates,  shall  knowingly  use   any  certificate   of   naturalization 

etc.,  misde-  &  J  J 

meaner.  heretofore  granted  by  any  Court,  or  which  shall  here- 
after be  granted,  which  has  been,  or  shall  be,  procured 
through  fraud  or  by  false  evidence,  or  has  been  or  shall 
be  issued  by  the  clerk,  or  any  other  officer  of  the  Court, 
without  any  appearance  and  hearing  of  the  applicant  in 
Court,  and  without  lawful  authority;  and  any  person 
who  shall  falsely  represent  himself  to  be  a  citizen  of  the 
United  States,  without  having  been  duly  admitted  to  cit- 
izenship, for  any  fraudulent  purpose  whatever,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  in  due  course  of  law,  shall  be  sentenced  to  pay  a 
fine  of  not  exceeding  one  thousand  dollars,  or  be  impris- 
oned not  exceeding  two  years,  either  or  both,  in  the  dis- 
cretion of  the  Court  taking  cognizance  of  the  same.     • 

Applies  to        Sec.  4.    And  be  it  further  enacted,  That  the  provisions 
tags;  of  this  Act  shall  apply  to  all  proceedings  had  or  taken, 

jurisdiction 

of  offenses,  or  attempted  to  be  had  or  taken,  before  any  Court  in 
which  any  proceedings  for  naturalization  shall  be  com- 
menced, had  or  taken,  or  attempted  to  be  commenced; 
and  the  Courts  of  the  United  States  shall  have  jurisdic- 
tion of  all  offenses  under  the  provisions  of  this  Act,  in  or 
before  whatsoever  Court  or  tribunal  the  same  shall  have 
been  committed. 

Note.— Stats,  at  Large,  1869-70,  pp.  254,  255.  The 
remaining  sections  of  this  Act  do  not  relate  to  natural- 
ization. Congress  alone  has  the  power  to  pass  laws  regu- 
lating the  naturalization  of  foreigners.  See  Const.  U. 
S.f  post,  Art.  I,  Sec.  8,  Subd.  4,  and  note.  It  was  held  in 
the  case  Ex  Parte  Knowles,  5  Cal.,  p.  300,  that  the  Su- 
'  preme  Court  of  this  State  had  no  power  to  naturalize; 
although  the  Congress  of  the  United  States  had  made 
it  the  exercise  of  a  judicial  power,  it  could  not  confer 
such  power  on  a  State  Court;  still,  State  Courts  having 
common  law  jurisdiction  could  naturalize.  The  State 
Constitution  has,  since  that  decision,  been  amended, 
and  confers  upon  the  County  Courts  jurisdiction  to 
issue  naturalization  papers.  See  State  Constitution, 
post,  Art.  VI,  Sec.  7,  and  note.  The  District  Courtt 
having  common  law  jurisdiction,  have,  by  the  Act  of 
Congress,  power  to  naturalize  foreigners,  but  this  juris- 
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diction  must  be  voluntarily  exercised,  and  cannot  be 
enforced  by  mandamus.  See  Title  "Election,"  Sec. 
1097,  and  note,  ante. 


TREATIES  RESPECTING  NATURALIZATION. 


1.  PRUSSIA. 

2.  BAVARIA. 

3.  MEXICO. 

4.  BADEN. 

5.  WURTEMBURG. 

6.  HESSE. 


7.  BELGIUM. 

8.  CHINA. 

9.  GREAT  BRITAIN. 

10.  GREAT  BRITAIN. 

11.  SWEDEN  and  NORWAY. 

12.  AUSTRO-HUNGARY. 


The  following  Treaties  on  the  subject  of  naturalization 
have  been  ratified  between  the  United  States  and  foreign 
powers: 

Treaty  between  the  United  States  of  America  and  the 
King  of  Prussia;  concluded  at  Berlin,  February  22d,  1868; 
proclaimed  by  the  President  of  the  United  States,  May 
27th,  1868.    See  Stats,  at  Large,  1867-8,  p.  115. 

Treaty  between  the  United  States  and  the  King  of 
Bavaria  concerning  the  citizenship  of  emigrants;  con- 
cluded at  Munich,  May  26th,  1868;  ratified,  September 
18th,  1868;  proclaimed,  October  8th,  1868.  See  Stats,  at 
Large,  1867-8,  p.  147. 

Convention  between  the  United  States  of  America  and 
the  Eepublic  of  Mexico,  for  regulating  the  citizenship  of 
emigrants;  concluded,  July  10th,  1868;  proclaimed,  Feb- 
ruary 1st,  1869.     See  Stats,  at  Large,  1868-9,  p.  223. 

Treaty  between  the  United  States  and  the  Grand  Duchy 
of  Baden;  naturalization;  concluded,  July  19th,  1868; 
exchanged,  December  7th,  1869;  proclaimed,  January 
10th,  1870.     See  Stats,  at  Large,  1869-70,  p.  329. 

Treaty  between  the  United  States  and  the  Kingdom  of 
Wurttemberg;  naturalization;  concluded,  July  27th,  1868; 
proclaimed,  March  7th,  1870.  See  Stats,  at  Large,  1869-70, 
p.  333. 
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Treaties  Convention  between  the  "United  States  of  America  and 

respecting 

naturmiisa-   the  Grand  Duchy  of  Hesse  concerning  the  citizenship  of 
emigrants;  ratified,  July  23d,   1869;  proclaimed  by  the 
President,  August  31st,  1869.    See  Stats,  at  Large,  1869-70,' 
p.  338. 

Convention  between  the  United  States  and  Belgium; 
naturalization;  concluded,  November  16, 1868;  exchanged, 
July  10,  1869;  proclaimed,  July  30,  1869.  See  Stats,  at 
Large,  1869-70,  p.  341. 

Treaty  between  the  United  States  and  China,  addi- 
tional Articles  to  Treaty  ratified  and  exchanged  June  18, 
1868;  proclaimed,  February  5,  1870;  provides,  that  noth- 
ing therein  contained  shall  be  held  to  confer  naturaliza- 
tion upon  citizens  of  the  United  States  in  China,  nor  upon 
the  subjects  of  China  in  the  United  States.  See  Stats,  at 
Large,  1870-1,  p.  392,  Art.  VI. 

Convention  between  the  United  States  and  Great 
Britain,  naturalization,  concluded  May  13th,  1870;  ex- 
changed, August  10th,  1870;  proclaimed,  September  16th, 

1870.  See  Stats,  at  Large,  1870-1,  p.  399. 
Supplemental  convention  between  the  United  States 

and  Great  Britain  concerning  the  renunciation  of  natu- 
ralization in  certain  cases;  signed,  February  23d,  1871; 
ratified,  March  24th,  1871;  ratifications  exchanged,  May 
4th,  1871;  proclaimed,  May  5th,  1871,     See  Stats,  at  Large, 

1871,  p.  15. 

Convention  and  protocol  between  the  United  States  of 
America  and  Sweden  and  Norway,  naturalization;  signed, 
May  26th,  1869;  ratified,  December  17th,  1870;  exchang- 
ed, June  14th,  1871;  proclaimed,  January  12th,  1872.  See 
Stats,  at  Large,  1871-2,  p.  19. 

Convention  between  the  United  States  of  America  and 
the  Austro-Hungrian  Monarchy,  naturalization;  signed, 
September  20th,  1870;  ratified,  March  24th,  1871;  ratifi- 
cations exchanged,  July  14th,  1871;  proclaimed,  August 
1st,  1871.    See  Stats,  at  Large,  1871-2,  p.  43. 

Note. — All  the  authorities  and  references  of  import- 
ance on  the  subject  of  naturalization  will  be  found 
under  appropriate  heads  in  the  notes  to  the  Federal 
and  State  Constitutions,  post,  in  this  Appendix. 
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AUTHENTICATION  OF  RECORDS  BETWEEN  THE  STATES. 


Act  approved  May  26th,  1790. 
Act  approved  March  27th,  1804. 
Act  approved  March  2d,  1849. 


An  Act  to  prescribe  the  mode  in  which  the  Public  Acts,  Rec- 
cords,  and  Judicial  Proceedings  in  each  State  shall  be  au- 
thenticated so  as  to  take  effect  in  every  other  State, 

[Approved  May  26, 1790.1 

Section  1. 
Acts  of  Legislature,  records,  etc.,  how  authenticated. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America,  in  Congress  assembled: 

Section  1.     That  the  Acts  of  the  Legislatures  of  the  Acts  of 

Legisla- 

severai  States  shall  be  authenticated  by  having  the  seal  ture, 

"  °  record*, 

of  their  respective  States  affixed  thereto.     The  records  Jjjjkow 
and  judicial  proceedings  of  the  Courts  of  any  State  shall  oated« 
be  proved  or  admitted  in  any  other  Court  within  the 
United  States,  by  the  attestation  of  the  Clerk  and  the 
seal  of  the  Court  annexed,  if  there  be  a  seal,  together 
with  the  certificate  of  the  Judge,  Chief  Justice,  or  pre 
siding  magistrate,  as  the  case  may  be,  that  the  said  attes- 
tation  is  in  due  form.    And  the  said  records  and  judicial 
proceedings,  authenticated  as  aforesaid,  shall  have  such 
faith  and  credit  given  to  them,  in  every  Court  within  the 
United  States,  as  they  have,  by  law  or  usage,  in  the 
Courts  of  the  State  from  whence  the  said  records  are  or 
shall  be  taken. 
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Office 

books,  etc, 

not 

pertaining 

to  Courts, 

how 

proved. 


Act  supplementing  the  above  entitled  Act. 

[Approved  March  27, 1804.] 

Section  1. 
Office  books ,  etc.,  not  pertaining  to  Courts,  how  proved. 

Section  2. 
Applies  to  Acts,  records,  etc.,  of  Territories  as  well. 

Section  1.  That  from  and  after  the  passage  of  this 
Act,  all  records  and  exemplifications  of  office  books, 
which  are  or  may  be  kept  in  any  public  office  of  any 
State  not  appertaining  to  a  Court,  shall  be  proved  or 
admitted  in  any  other  Court  or  office  in  any  other  State, 
by  the  attestation  of  the  keeper  of  said  records  or  books, 
and  the  seal  of  his  office  thereto  annexed,  if  there  be  a 
seal,  together  with  the*certificate  of  the  presiding  Justice 
of  the  Court  of  the  county  or  district,  as  the  case  may 
be,  in  which  such  office  is  or  may  be  kept,  or  of  the  Gov- 
ernor, the  Secretary  of  State,  the  Chancellor,  or  the 
Keeper  of  the  Great  Seal  of  the  State,  that  the  said 
attestation  is  in  due  form  and  by  the  proper  officer;  and 
the  said  certificate,  if  given  by  the  presiding  Justice  of  a 
Court,  shall  be  further  authenticated  by  the  Clerk  or 
Prothonotary  of  the  said  Court,  who  shall  certify  under 
his  hand  and  the  seal  of  his  office,  that  the  said  presiding 
Justice  is  duly  commissioned  and  qualified;  or  if  the  said 
certificate  be  given  by  the  Governor,  the  Secretary  of 
State,  the  Chancellor,  or  Keeper  of  the  Great  Seal,  it  shall 
be  under  the  Great  Seal  of  the  State  in  which  the  said 
certificate  is  made.  And  the  said  records  and  exemplifi- 
cations, authenticated  as  aforesaid,  shall  have  such  faith 
and  credit  given  to  them  in  every  Court  and  office  within 
the  United  States,  as  they  have  by  law  or  usage  in  the 
Courts  or  offices  of  the  State  from  whence  the  same  are 
or  shall  be  taken. 

Applies  to  Sec.  2.  All  the  provisions  of  this  Act,  and  the  Act  to 
records,  which  this  is  a  supplement,  shall  apply  as  well  to  the 
Territories    public  acts,  records,   office  books,  judicial  proceedings, 

as  welL 

Courts,  and  officers  of  the  respective  Territories  of  the 
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United  States,  and  countries  subject  to  the  jurisdiction 
of  the  United  States,  as  to  the  public  acts,  records,  office 
books,  judicial  proceedings,  Courts,  and  offices  of  the 
several  States. 


An  Act  to  amend  an  Act  for  authenticating  certain  records* 

[Approved  March  2d,  1849.] 

Section  1. 

Custodian  of  laws,  etc.,  of  foreign  government;  how  to  certify  the 

same. 

Section  1.    That  it  may  and  shall  be  lawful  for  the  Custodian 

of  laws, 

keepers  or  persons  having  the  custody  of  laws,  judgments,  etc.,. of 
orders,  decrees,  journals,  correspondence,  or  other  public  °°v^ 
documents  of  any  foreign  government  or  its  agents,  &°®rtify 
relating  to  the  title  to  lands  claimed  by  or  under  the 
United  States,  on  the  application  of  one  of  the  heads  of 
one  of  the  departments,  the  Solicitor  of  the  Treasury,  or 
the  Commissioner  of  the  General  Land  Office,  to  authenti- 
cate the  same  under  his  hand  and  seal,  and  certify,  the 
same  to  be  correct  and  true  copies  of  such  laws,  judg- 
ments, orders,  decrees,  journals,  corresj)ondence,  or  other 
public  documents;  and  when  the  same  shall  be  certified 
by  an  American  Minister  or  Consul,  under  his  hand  and 
seal  of  office,  or  by  a  Judge  of  one  of  the  United  States 
Courts,  under  his  hand  and  seal,  to  be  true  copies  of  the 
originals,  the  same  shall  be  sealed  up  by  him  and  returned 
to  the  Solicitor  of  the  Treasury,  who  shall  file  the  same 
in  his  office,  and  cause  it  to  be  recorded  in  a  book  to  be 
kept  for  that  purpose.  A  copy  of  said  laws,  judgments, 
orders,  decrees,  journals,  correspondence,  or  other  public 
documents  so  filed,  or  of  the  same  so  recorded  in  said 
book,  may  be  read  in  evidence  in  all  Courts  where  the 
title  to  land  claimed  by  or  under  the  United  States  may 
come  into  question,  equally  with  the  originals  thereof. 

Note. — A  judgment  rendered  in  one  State  upon 
which  an  action  is  brought  in  another  State  was,  in  the 
case  of  Thompson  vs.  Morrow,  1  Cal.,  p.  428,  held  to  be 

38— Yol.  II.— Pol. 
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sufficiently  exemplified  for  the  purpose  of  the  action, 
by  being  certified  to  by  the  Clerk,  under  the  seal  of 
the  Court,  and  the  presiding  Judge  thereof,  in  turn,  cer- 
tifying that  such  attestation  is  in  due  form  of  law — this 
being  held  a  compliance  with  the  statute.  Where 
these  two  offices  are  consolidated,  or,  in  other  words, 
where  the  functions  of  the  two  are  performed  by  one 
person,  as  is  the  case  with  the  Surrogate  in  New  York, 
it  was  held  only  necessary  for  the  certificate  to  state 
the  facts  made  necessary  by  this  Act  to  entitle  it  to 
official  recognition. — See  Low  vs.  Burrows,  12  Cal.,  p. 
182.  It  is  the  rule  that  the  unwritten  law  of  a  foreign 
country  is  a  fact  to  be  proved,  as  any  other  fact,  by 
the  testimony  of  experts;  but  the  statutory  law  must 
be  proved  by  the  law  itself,  or  by  an  exemplified  copy; 
such  is  the  law  of  this  State. — See  Code  of  Civil  Pro- 
cedure, Sec.  1002,  not  only  with  regard  to  foreign 

laws,  but  the  laws  of  a  sister  State,  and  it  is  so  in  New 
York  Laws  of  1869,  Chap.  888;  Bait,  and  Ohio  R.  R. 
Co.  vs.  Glenn,  28  Maryland  Rep.,  p.  287;  Gardner  vs. 
Lewis,  7  Gill,  id,  p.  377;  DeLobry  vs.  DeLaistre,  2 
Harris  and  Johnson,  id,  p.  191.  How  attested  by  our 
statutes,  see  Code  of  Civil  Procedure,  Sees.  1905, 1906; 
its  effect,  id,  Sec.  1913.  The  construction  of  the  Con- 
stitution and  Statutes  of  one  State,  given  them  by  the 
highest  judicial  tribunal  thereof,  is  to  be  followed  by 
the  Courts  of  other  States.  Franklin  vs.  Twogood, 
25  Iowa  Rep.,  p.  520. 


CONSTITUTION  OF  THE  UNITED  STATES. 

• 


PREAMBLE. 


WE^the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  anion,  establish  justice,  insure  domestic  tran- 
quility, provide  for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and  establish  this 
Constitution  for  the  United  States  of  America. 

Note. — The  Constitution  of  the  United  States  went 
into  operation  on  the  first  Wednesday  in  March,  1789.— - 
Owing  vs.  Speed,  5  Wh.,  p.  420.  The  duties  of  pro-  ' 
tection  to  the  people  by  the  Government,  and  alle- 
giance on  the  part  of  the  people  to  the  Government, 
are  reciprocal. — Reid  vs.  U.  S.,  8  Qu.  L.  J.,  p.  122;  s.  c, 
Dev.  G.  C,  p.  21.  It  is  supreme  over  all  the  depart- 
ments of  Government;  anything  done  unauthorized  by 
it  is  unlawful. —Dodge  vs.  Wolsey,  18  H.,  p.  347, 
Wayne,  J.;  s.  c,  6  McLM  p.  142. — Made  by  and  for 
the  people. — McGullough  vs.  Maryland,  4  Wh.,  p.  816. 
And  they  are  entitled  to  its  protection. — U.  S.  vs. 
Moore,  8  Cr.,  p.  160,  n,  Granch,  J.  Act  of  Congress 
pursuant  to  its  authority  is  the  supreme  law  of  the 
land. — Sinnot  vs.  Davenport,  22  H.,  p.  227;  XT.  S.  vs. 
Hart,  Pet.  G.  C,  p.  300.  Revolution  did  not  dissolve 
colonial  charter  to  private  corporation. — Dart.  College 
vs.  Woodward,  4  Wh.,  p.  518.  Inhabitants  of  terri- 
tory ceded  to  the  United  States  become  entitled  to 
rights,  etc.,  of  citizens. — Am.  Ins.  Co.  vs.  Canter,  1 
Pet.,  p.  511;  People  vs.  De  la  Guerra,  40  Cal.,  p. 
889.  Inhabitants  of  State  admitted  into  the  Union 
can  claim  no  rights  not  secured  to  citizens  of  all. — 
Permali  vs.  First  Municipality,  3  H.,  p.  589.  State 
Constitutional  Convention  cannot  assume  legislative 
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powers,  the  Legislature  being  in  session  at  same  time. — 
Beach's  Case,  2  Cong.  Elect.  Cas.,  p.  391;  and  see  Se- 
gur's  Case,  id.,  p.  426.  General  Government  has  exclu- 
sive power  under  an  unqualified  grant,  when  its  exercise 
by  State  Government  would  be  inconsistent  therewith. — 
Golden  vs.  Prince,  3  W.  C.  C,  p.  313.  Prohibitions  in 
amendments  to  the  Constitution  were  intended  as  re- 
strictions on  the  Federal  Government  and  not  on  the 
authority  of  the  States.— Fox  vs.  Ohio,  5  H.,  p.  411; 
same  principle,  Smith  vs.  Maryland,  18  H.,  p.  71;  With- 
ers vs.  Buckley,  20  H.,  p.  84;  Griffing  vs.  Gibb,  1  McA., 
p.  212;  Pervear  vs.  Commonwealth,  5  Wall,  p*  475.  No 
State  law  can  divest  rights  and  privileges  secured  by 
the  Constitution  of  the  United  States. — U.  S.  vs.  Rath- 
bone,  2  Pa.,  p.  579.  Rules  of  constitutional  construc- 
tion.— Adams  vs.  Story,  1  Pa.,  p.  79.  A  constitutional 
provision  restricting  the  powers  of  a  State  Legislature 
will  not  be  extended  by  construction  beyond  its  terms. — 
Falconer  vs.  Campbell,  2  McL.,  p.  195. 

Construction. — The  Supreme  Court,  in  construing 
the  Constitution  as  to  the  grants  of  powers  to  the  United 
States,  and  the  restrictions  upon  the  States,  has  ever 
held  that  an  exception  of  any  particular  case  presupposes 
that  those  which  are  not  excepted  are  embraced  within 
the  grant  of  prohibition,  and  where  no  exception  is  made 
in  terms,  none  will  be  made  by  mere  implication  or  con- 
struction.—The  State  of  Rhode  Island  vs.  The  Com- 
monwealth of  Massachusetts,  12  Peters,  p.  657.     The 
Constitution  of  the  United  States  was  ordained  and 
established,  not  by  the  United  States  in  their  sovereign 
capacities,  but,  as  the  preamble  declares,  by  the  people 
of  the  United  States. — Martin  vs.  Hunter,  1  Wheat., 
p.  324.    The  Government  of  the  United  States  can 
claim  no  powers  which  are  not  granted  to  it  by  the 
Constitution,  either  expressly  or  by  necessary  implica- 
tion.— Id.    The  Constitution,  like  every  other  grant, 
is  to  have  a  reasonable  construction  according  to  the 
import  of  its  terms;  the  words  are  to  be  taken  in  their 
natural  and  obvious  sense,  and  not  in  a  sense  either 
unreasonably  restricted  or  enlarged. — Id.    It  is  a  rule 
of  construction  that  exceptions  from  a  power  mark  its 
extent. — Gibbons  vs.  Ogden,  9  Wheat.,  p.  191.     Per- 
haps the  safest  rule  of  interpretation  will  be  found  to 
be,  to  look  to  the  nature  and  objects  of  the  particular 
powers,  duties,  and  rights,  with  all  the  light  and  aid 
of  cotemporaneous  history,  and  to  give  to  the  words  of 
each  just  such  operation  and  force,  consistent  with  their 
legitimate  meaning,  as  to  fairly  secure  and  attain  the 
ends  proposed. — Prigg  vs.  The  Commonwealth  of  Penn- 
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sylvania,  16  Peters,  p.  610.  The  Judiciary  Act  of  1789, 
Sec.  34,  declaring  that  the  laws  of  the  several  States 
shall  be  regarded  as  rules  of  decision  in  trials  at  com- 
mon law  in  the  Courts  of  the  United  States,  meant 
only  to  include  civil  cases  at  common  law,  and  not 
criminal  offenses  against  the  United  States. — United 
States  vs.  Reid  et  al.,  12  Howard,  p.  861.  The  law  by 
which  the  admissibility  of  testimony  in  criminal  cases 
must  be  determined,  is  the  law  of  the  State  as  it  was 
when  the  Courts  of  the  United  States  were  established 
by  the  Judiciary  Act  of  1789. — Id.  The  language  of 
the  Federal  Constitution,  together  with  the  object  for 
which  it  was  made,  must  be  the  rule  for  its  construc- 
tion, per  Marshall,  C.  J.,  in  the  case  of  Gibbons  vs. 
Ogden,  9  Wh.,  p.  189.  A  construction  of  the  Consti- 
tution acted  under  for  years,  will  not  be  disturbed  by 
the  Courts. — Stuart  vs.  Laird,  1  Cr.,  p.  299. 

Of  the  Powers  or  the  Government. — The  pow- 
ers of  the  Federal  Government  are  limited;  it  possesses 
none  but  such  as  are  delegated. — U.  S.  vs.  Bailey,  1 
McL.,  p.  234.  The  powers  of  the  legislative,  execu- 
tive, and  judicial  departments  are  independent  of  each 
other;  they  are  coordinate,  and  that  which  one  does  by 
the  exercise  of  its  rightful  authority  is  binding  upon 
the  others. — Dodge  vs.  Woolsey,  18  H.,  p.  347,  Wayne, 
J.  Courts  cannot  pronounce  void  Acts  passed  by  the 
Federal  or  State  Legislatures  acting  manifestly  within 
the  powers  conferred  upon  them  by  the  respective  Con- 
stitutions.— Beach  vs.  Woodhull,  Pet.  C.  C,  p.  2; 
Albee  vs.  May,  2  Pa.,  p.  74.  Legislative  is  to  be  en- 
forced by  the  judicial  power,  and  must  be,  therefore, 
coequal  and  coextensive. — Kendall  vs.  U.  S.,  12  Pet., 
p.  526.  The  Legislature,  with  the  Executive,  act  con- 
jointly concerning  the  national  boundary  and  settle- 
ment of  questions  concerning  the  same,  and  the  judicial 
department  cannot  but  recognize  the#  act. — Foster  vs. 
Neilson,  2  Pet.,  p.  253.  If  the  language  of  a  State 
Constitution  requires  legislation  to  give  it  effect  it  is 
not,  and  will  not  be  held  to  be,  self  acting. — Graves  vs. 
Slaughter,  15  Pet.,  p.  449.  Congress  has  power  to  pro- 
vide for  the  punishment  of  offenses  committed  on  board 
a  ship  of  war  of  the  United  States  wherever  that  ship 
may  be. — United  States  vs.  Bevans,  8  Wheat.,  p.  336. 
The  power  of  Congress  to  levy  and  collect  "  taxes,  du- 
ties, imposts,  and  excises  "  is  coextensive  with  the  ter- 
ritory of  the  United  States. — Loughborough  vs.  Blake, 
5  Wheat.,  p.  317.  The  powers  bestowed  by  the  Con- 
stitution upon  the  Government  of  the  United  States 
were  limited  in  their  extent,  and  were  not  intended  nor 
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can  they  be  construed  to  override  powers  vested  in 
State  Governments,  which  were  reserved  to  those 
Governments,  impliedly,  as  well  as  by  express  provis- 
ion of  the  Constitution. — Golden  vs.  Prince,  3  Wash. 
C.  C.  RM  p.  313. 

Governmental  Contract.— An  Act  of  the  Legis- 
lature declaring  that  certain  lands  to  be  purchased  for 
the  Indians  should  not  thereafter  be  subject  to  any  tax, 
constitutes  a  contract  which  cannot  be  rescinded  by 
any  other  legislative  Act. — New  Jersey  vs.  'Wilson,  7 
C ranch,  p.  164.  Corporations  chartered  in  one  State 
are  permitted  to  make  contracts  in  another  by  the  law 
of  comity. — The  Bank  of  Augusta  vs.  Earle,  13  Peters, 
p.  519.  The  result  of  the  decisions  in  the  cases  of  Stur- 
ges  vs.  Crowningshield,  4  Wheat.,  p.  196;  McMillan 
vs.  McNeil,  id.,  p.  209;  Golden  vs.  Prince,  3  Wash. 
C.  C.  R.,  p.  313;  and  particularly  Ogden  vs.  Sanders, 
12  Wheat.,  p.  213,  may  be  said  to  be,  that  a  State  bank- 
rupt or  insolvent  law  which  discharges  the  person  and 
the  future  acquisitions  of  property  of  a  debtor  from  all 
liability  for  his  debts,  is  neither  repugnant  to  the  Fed- 
eral Constitution,  nor  is  it  u  a  law  impairing  the  obliga- 
tion of  a  contract,"  respecting  debts  contracted  subse- 
quent to  the  passage  of  such  Act.  The  Constitution  of 
the  United  States  did  not  commence  its  operation  until 
the  first  Wednesday  of  March,  1789,  and  the  provision 
relative  to  laws  impairing  the  obligation  of  contracts 
does  not  extend  to  a  law  enacted  before  that  day. — Owing 
vs.  Speed  et  al.,  5  Wheat.,  p.  420.  J^ny  change  which  a 
law  makes  in  the  terms  of  a  contract  impairs  its  obliga- 
tion.— Green  et  al.  vs.  Biddle,  8  Wheat.,  p.  1.  A  com- 
pact between  two  States  is  a  contract  within  that  clause 
( of  the  Constitution  which  prohibits  States  from  passing 
laws  impairing  the  obligation  of  contracts. — Id.  The 
Act  of  New  Hampshire  which  allows  to  tenants  the 
value  of  improvements,  etc.,  on  recoveries  against 
them  is  in  conflict  with  the  Constitution  of  the  United 
States. — Society  for  the  Propagation,  etc.,  vs.  Wheeler 
et  al.,  2  Gallis,  p.  105.  A  law  of  a  State  which  de- 
clares that  a  debtor,  by  delivering  up  his  property  for 
the  benefit  of  his  creditors  6hall  be  forever  discharged 
from  the  payment  of  his  debts  due  or  contracted  before 
the  passage  of  the  law,  whether  the  creditor  do  any  act 
or  not  in  aid  of  the  law,  impairs  the  obligation  of  the 
contract. — Golden  vs.  Prince,  3  Wash.  C.  C.  R.,  p. 
313.  A  law  which  authorizes  the  discharge  of  a  con- 
tract by  a  smaller  sum,  or  at  a  different  time,  or  in  a 
different  manner  than  the  parlies  have  stipulated  im- 
pairs its  obligations.— Id.  There  is  nothing  in  the  Con- 
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stitution  of  the  United  States  which  forbids  Congress 
to  pass  laws  violating  the  obligation  of  contracts, 
though  such  power  is  denied  to  the  States  individually. 
Evans  vs.  Eaton,  1  Peters  G.  0.  R.,  p.  322.  There 
is  no  part  of  the  Constitution  which  applies  to  a  State 
law  which  divests  rights  vested  by  law  in  an  individual, 
provided,  its  effect  be  not  to  impair  the  obligation  of 
the  contract. — Satterlee  vs.  Mathewson,  2  Peters,  p.  413. 
A  State  law,  passed  after  the  execution  of  a  mortgage, 
which  declares  that  the  equitable  estate  of  the  mort- 
gagor shall  not  be  extinguished  for  twelve  months  after 
a  sale  under  a  decree  in  chancery,  and  which  prevents 
any  sale  unless  two  thirds  of  the  amount  at  which  the 
property  has  been  valued  by  appraisers  shall  be  bid 
therefor,  is  within  the  clause  of  the  Constitution  which 
prohibits  States  from  impairing  the  obligation  of  con- 
tracts.— Bronson  vs.  Kinzie  et  al.,  1  Howard,  p.  311. 
A  law  which,  in  its  operation,  amounts  to  a  denial  or 
obstruction  of  the  rights  accruing  by  a  contract,  though 
professing  to  act  only  on  the  remedy,  is  directly  obnox- 
ious to  the  prohibition  of  the  Constitution. — McCraken 
vs.  Hay  ward,  2  Howard,  p.  612.  A  law  providing  that 
a  sale  shall  not  be  made  of  property  under  execution 
unless  it  will  bring  two  thirds  of  its  valuation,  accord- 
ing to  the  opinion  of  three  householders,  is  unconstitu- 
tional.— Id.  A  contract  made  in  New  York  is  not 
affected  by  a  discharge  of  the  debtor  under  the  insol-  • 
vent  laws  of  Maryland,  where  the  debtor  resided. — 
Cook  vs.  Moffat,  5*  Howard,  p.  295.  On  the  same  sub- 
ject, see  Planters1  Bank  -vs.  Sharp,  6  Howard,  p.  301; 
also,  West  River  Bridge  Co.  vs.  Dix  et  al.,6  Howard, 
p.  507.  An  Act  lessening  the  salary  of  an  officer  after 
he  has  entered  upon  his  term  of  office,  does  not  impair 

a  contract  between  the  State  and  officer,  within  the 

• 

meaning  of  the  Constitution  of  the  United  States. — 
Butler  et  al.  vs.  Pennsylvania,  10  Howard,  p.  402.  On 
this  subject,  see  Richmond  Railroad  Co.  vs.  The  Louisa 
Railroad  Co.,  13  Howard,  p.  71.  Congress  has  sanc- 
tioned the  compact  between  Virginia  and  Kentucky, 
viz:  that  the  use  and  navigation  of  the  River  Ohio 
shall  be  free  and  common  to  the  citizens  of  the  United 
States.  This  compact  can  be  enforced  by  the  United 
States  Courts. — Pennsylvania  vs.  Wheeling,  13  How- 
ard, p._519. 
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Akticlk    I.  Legislative  Department. 
II.  Executive  Department. 

III.  Judicial  Department. 

IV.  State  Acts. 
Y.  Amendments. 

VI.  Promiscuous  Provisions. 
VII.  Ratification  of,  what  necessary* 


ARTICLE  I. 

LEGISLATIVE   department. 

Section  1. 
Legislative  power,  Congress, 

Section  2. 
House  of  Representatives. 

1.  Members,  when  and  by  whom  chosen. 

2.  Qualifications. 

3.  Apportionment  of  representatives,  and  direct  taxes. 

4.  Vacancies. 

5.  Speaker.    Impeachment. 

Section  S. 

Senate. 

1.  Senators. 

2.  Divided  into  classes.    Vacancies. 
8.  Qualifications. 

4.  President  of  Senate.  / 

5.  Other  officers. 

6.  Impeachment. 

7.  Judgment  on  impeachment. 

i 

Section  4. 
Congress. 

1.  Elections  for  Senators  and  Representatives. 

2.  Sessions  of  Congress. 

Section  5. 
Dowers  of  Mouses  of  Congress. 

1.  Judges  of  qualifications  of  their  own  members.    Quorum. 

2.  Rules  of  proceeding.    Expulsions. 
S.  Journals. 

4.  Adjournments. 
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Section  6. 
Compensation  and  duties  of  members. 

1.  Compensation  of  members.    Privileges  of  Senators  and  Represen- 

tatives. 

2.  Disabilities. 

Section  7. 

Enactment  of  laws. 

1.  Revenue  bills.    Where  to  originate. 

2.  Manner  of  passage  and  President's  approval.    How  passed  without 

President's  approval. 

3.  Orders,  resolutions,  and  votes.    President's  approval. 

Section  8. 
Powers  of  Congress. 

1.  Taxes,  duties,  etc.    Common  defense  and  general  welfare. 

2.  To  borrow  money. 

3.  To  regulate  commerce. 

4.  Naturalization.    Bankruptcies. 

5.  Coining  money.    Weights  and  measures. 

6.  Punishment  of  counterfeiting. 

7.  Post  Offices  and  post  roads. 

8.  Patents  and  copyrights. 

9.  Courts.    Piracy  and  other  offenses. 

10.  To  declare  war,  etc. 

11.  Raising  army. 

12.  Navy. 

13.  Army  and  navy  regulations. 

14.  Militia.  *  Insurrections,  etc. 

15.  Organizing,  arming,  and  disciplining  militia. 

16.  Exclusive  legislative  power  over  seat  of  government,  forts,  etc. 

17.  To  make  laws  necessary  to  carry  powers  into  effect. 

Section  9. 
Limitation  of  the  powers  of  Congress. 

1.  Migration  or  importation  of  persons. 

2.  Habeas  corpus  not  to  be  suspended.  • 

3.  Attainder  and  ex  post  facto  laws  prohibited. 

4.  Capitation  and  direct  taxes. 

5.  Exports.    Commercial  regulations. 

6.  Public  moneys  and  accounts. 

7.  Titles  of  nobility.    Presents,  etc. 

Section  10. 

Limitation  of  the  powers  of  States. 

1.  Treaties,  letters  of  marque,  coinage  of  money,  bills  of  credit,  etc., 
attainder,  ex  post  facto  laws,  impairing  contracts.    Titles. 

39— Yol.  IL— Pol. 
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2.  Imposts  or  duties  on  imports  or  exports,  etc.     Duties  of  tonnage, 
keeping  troops  in  time  of  peace,  engaging  in  war,  treaties,  etc 

Section  1. 
Legislature       1.  All  legislative  powers  herein  granted  shall  be  vested 

Sower, 
ongress.     in  a  Congress  of  the  United  States,  which  shall  consist 

of  a  Senate  and  House  of  Representatives. 

Note. — Legislative  Power. — No  one  coordinate 
department  can  exercise  the  powers  of  the  others. — 
Cherokee  Nation  vs.  Georgia,  5  Pet.,  p.  1.  The  Fed- 
eral constitutional  limitations  have  no  application  to 
the  State  Constitutions. — Livingston  vs.  Moore,  7  Pet., 
p.  551.  Legislative  power  of  a  State  is  only  restrained 
by  its  constitutional  limitation. — McDonough  vs.  Dan- 
nery,  3  D.,  p.  223;  Calder  vs.  Bull,  id.,  p.  388,  Chase, 
J.;  Barron  vs.  Baltimore,  7  Pet.,  p.  243;  Menge  vs.  Gil- 
mour,  1  Car.  L.  Rep.,  p.  34;  Fletcher  vs.  Peck,  6  Cr., 
p.  87.  The  Federal  Government  is  one  of  limited 
powers,  but  sovereign  within  the  powers  delegated. — 
Spooner  vs.  McConnell,  1  M.  L.,  p.  337.  One  Legis- 
lature, so  far  as  respects  general  legislation,  is  compe- 
tent to  repeal  any  Act  which  a  former  Legislature  was 
competent  to  pass;  and  one  Legislature  cannot  abridge 
the  powers  of  a  succeeding  Legislature.  But  if  an  act 
be  done  under  a  law,  a  succeeding  Legislature  cannot 
undo  it. — Fletcher  vs.  Peck,  6  Cranch,  p.  135.  When 
a  law  is  in  its  nature  a  contract,  and  absolute  .rights 
have  vested  under  that  contract,  a  repeal  of  the  law 
cannot  divest  those  rights. — Id.  A  legislative  grant 
and  confirmation  vests  an  indefeasable,  irrevocable 
title.  It  is  neither  revocable  in  its  nature,  nor  held 
only  durante  bene  placito. — Terret  et  al.  vs.  Taylor 
et  al.,  9  Cranch,  p.  50.  The  Legislature  cannot  repeal 
statutes  creating  private  corporations,  or  confirming  to 
them  property  already  acquired  under  the  faith  of  pre- 
vious laws,  and  by  such  repeal  vest  the  property  exclu- 
sively in  the  State,  or  dispose  of  the  same  to  such  pur- 
poses as  they  may  please,  without  the  consent  or  default 
of  the  corporation. — Id. 

Constitutionality  of  Laws.— If  a  legislative  Act 
oppugns  a  constitutional  principle  the  former  must  give 
way,  and  be  rejected  on  the  score  of  repugnancy,  and 
it  is  the  duty  of  the  Court  to  declare  the  Act  null  and 
void— Vanhorne  vs.  Dorrance,  2  Dall.,  p.  309.  It  is 
contrary  to  the  letter  and  spirit  of  the  Constitution  to 
divest  one  citizen  of  his  right  and  vest  it  in  another 
without  full  compensation,  and  if  the  Legislature  may 
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do  so  upon  fall  indemnification,  it  cannot  of  itself  con- 
stitutionally determine  the  amount  of  the  compensa- 
tion.— Id.  If  the  Legislature  pass  a  law  within  the 
scope  of  their  constitutional  power,  the  Court  cannot 
pronounce  it  void  merely  because  it  is,  in  their  judg- 
ment, contrary  to  the  principles  of  natural  justice. — 
Calder  et  ux.  vs.  Bull  et  ux.,  8  Dall.,  p.  386.  A  Court 
cannot  sustain  a  suit  founded  on  the  allegation  that  an 
Act  is  a  nullity  in  consequence  of  the  impure  motives 
which  influenced  certain  members  of  the  Legislature 
which  passed  the  Act. — Fletcher  vs.  Peck,  6  Cranch,  p. 
131.  The  question  whether  a  law  is  void  for  its  repug- 
nancy to  the  Constitution,  ought  seldom,  if  ever,  to 
be  decided  in  the  affirmative  in  a  doubtful  case. — Id., 
p.  128.  The  Acts  of  Kentucky  of  February  27, 1797, 
and  January  31, 1812,  concerning  occupying  claimants 
of  land,  are  in  conflict  with  the  Constitution  of  the 
United  States,  being  in  violation  of  the  compact  be- 
tween Virginia  and  Kentucky.— Green  vs.  Biddle,  8 
Wheat.,  p.  1.  A  law  may  bo  unconstitutional  and  void 
in  relation  to  particular  cases,  and  yet  valid  in  its  appli- 
cation to  other  cases  within  the  scope  of  its  provisions. — 
Golden  vs.  Prince,  3  Wash.  C.  C.  R.,  p.  313.  Congress 
cannot  by  law  assign  to  the  judicial  department  any 
duties  but  such  as  are  of  a  judicial  character. — 2  Dall., 
p.  409.  An  Act  of  Congress  giving  to  the  United 
States  a  preference  over  all  other  creditors,  in  all  cases,, 
is  constitutional  and  valid. — United  States  vs.  Fisher 
et  al.,  4  Cranch,  p.  358. 

Federal  and  State  Legislatures.— It  is  a  con- 
stitutional power  of  Government  to  give  the  U.  S. 
preference  in  cases  of  insolvency. — U.  S.  vs.  Fisher,  2 
Cr.,  p.  358;  s.  c,  1  W.  C.  C.fp.  4.  Every  Govern- 
ment has  power  to  take  care  of  its  own  revenues,  to 
protect  it  by  extraordinary  securities,  and  collect  it  by 
extraordinary  remedies. — Livingston  vs.  Moore,  7  Pet., 
p.  655;  s.  c,  Bald.,  p.  424.  The  prerogative  powers 
which  belonged  to  the  King  of  England,  as  "pareus 
patrice,"  remain  with  the  States,  and  cannot  be  exer- 
cised by  the  Federal  Courts. — Fontain  vs.  Ravend,  17 
H.,  p.  393,  Taney,  C.  J.  A  State  Legislature,  prior  to 
adoption  of  the  Federal  Constitution,  had  power  to  pass 
bills  of  attainder  and  confiscation,  unless  prohibited  by 
the  State  Constitution. — Cooper  vs.  Telfair,  4  D.,  p. 
14.  If  public  bodies,  not  organized  or  admitted  to  the 
Union,  undertake  to  act  as  States,  they  must  be  put 
down  by  Federal  or  State  power. — Scott  vs.  Jones,  5 
H.,  p.  343.  In  case  of  a  grant  of  power  to  Congress, 
without  prohibiting  the  State  to  act,  the  State  may 
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continue  to  act  in  the  premises  till  Congress  shall  fully 
legislate  concerning  it. — U.  S.  vs.  New  Bed.  Bridge,  1 
W.  &  M.,  p.  401.    A  grant  of  power  to  Congress,  by 
the  Constitution,  or  when  the  nature  of  a  power  re- 
quires it  to  be  exercised  by  Congress  exclusively,  all 
power  over  the  subject  is  as  completely  taken  away 
from  the  State  Legislature  as  if  it  was  expressly  for- 
bidden to  act  on  it. — Sturges  vs.  Crowningshield,  4 
Wh.,  p.  193;  U.  S.  vs.  New  Bed.  Bridge,  1.  W.  &  M., 
p.  401.    The  right  of  States  to  pass  bankrupt  laws  is 
not  extinguished  by  the  passage  of  a  general  bankrupt 
law  by  Congress;  it  is  only  suspended  so  far  as  the  two 
laws  conflict. — Id.     Where  Congress   has   exclusive 
power  over  a  subject  it  is  incompetent  for  a  State  Leg- 
islature to  add  to  its  provisions. — Prigg  vs.  Penn.,  16 
Pet.,  p.  539.    States  may  not  impede  or  in  anywise 
control  the  operation  of  constitutional  laws  of  Con- 
gress to  give  effect  to  constitutional  powers  of  the  Fed- 
eral Government. — McCullough  vs.  Maryland,  4  Wh., 
p.  316.    Certain  laws  of  Massachusetts,  Rhode  Island, 
and  New  Hampshire,  declared  constitutional  in  the 
famous  **  License  Cases." — 5  Howard,  p.  504.     One 
part  of  a  statute  may  be  constitutional  and  valid  and 
another  not. — Duer  vs.  Small,  4  Bl.  C.  C;  s.  c,  Am. 
L.  B.,  p.  500.    In  what  cases  the  grant  of  jurisdiction 
to  punish  misdemeanors  on  tide  waters  is  exclusively 
in  the  Federal  Government. — See  Corfield  vs.  Coryell, 
4  W.  C.  C,  p.  371.    A  State  Legislature  may  validate 
an  act  accomplished  which  it  had  the  power  to  author- 
ize to  be  done. — Campbell  vs.  City  of  Kenosho,   5 
Wall.,  p.  194.    Act  to  authorize  a  municipal  corpora- 
tion to  subscribe  to  the  stock  of  a  railroad  corporation 
is  valpl  unless  restrained  by  the  State  Constitution. — 
McCoy  vs.  Co.  of  Washington,  7  Am.  L.  B.,  p.  193. 
Acts  repugnant  to  Constitution  absolutely  void.    Leg- 
islature  is  subordinate  to  Constitution. — Vanhorne's 
Lessee  vs.  Dorrance,  2  D.,  p.  308;  Marburry  vs.  Mad- 
ison, 1  C.  B.,  p.  137.    A  right,  however  ancient,  not 
founded  in  contract  or  secured  by  the  Constitution,  may 
be  divested  by  the  law  of  a  State. — Bennett  vs.  Boggs, 
Bald.,  p.  60. 

The  Judicial  not  to  be  Impeded  bt  the  Leg- 
islative Department. — Congress  cannot  assign  other 
than  judicial  duties  to  the  Judiciary.— Hay  burn's  Case, 
2  D.,  p.  410,  note;  U.  S.  vs.  Todd,  18  H.,  p.  52.  Con- 
gressional Act  cannot  annul  judgment  of  Supreme 
Court  or  impair  private  rights  thereby  determined. — 
Fenn.  vs.  Wheeling  and  Bel.  Bridge  Co.,  18  H.,  p.  421. 
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• 
State  Legislature  is  not  by  the  Federal  Constitution 

prohibited  from  exercising  judicial  functions.— Satter- 
lee  vs.  Matthewson,  2  Pet.,  p.  880;  Livingston  vs. 
Moore,  7  Pet.,  pp.  469,  668.  A  State  Legislature  can- 
not determine  whether  a  Federal  Court  has  jurisdic- 
tion.— U.  S.  vs.  Peters,  5  Cr.,  p.  115;  A  special  legisla- 
tive Act  authorizing  Administrator  to  sell  lands  to  pay 
debts  is  not  the  exercise  of  judicial  power. — Watkins  vs. 
Holmes,  16  Pet.,  p.  26;  same  principle,  Florentine  vs. 
Burton,  2  Wall.,  p.  210.  Bight  of  Congress  to  confer 
quasi  legislative  powers  on  the  Executive  — U.  S.  vs. 
The  Francis  Hatch,  13  Am.  L.  R.,  p.  289.  Political 
department  of  Government  alone  may  recognize  or  re- 
fuse to  recognize  a  new  Government  in  a  foreign  coun- 
try.— Kennett  vs.  Chambers,  14  H.,  p.  38.  Government 
may  acquire  territory  by  conquest  or  by  treaty  (Am. 
Ins.  Co.  vs.  Canter,  1  Pet.,  p.  511)  and  may  legislate 
for  such  territory. — Id. 

Section  2. 

1.  The  House  of  Kepresentatives  shall  be  composed  of  House  of 
members  chosen  every  second  year  by  the  people  of  the  tatiros.    . 
several  States,  and  the  electors  in  each  State  shall  have 

the  qualifications  requisite  for  electors  of  the  most  numer- 
ous branch  of  the  State  Legislature. 

2.  No  person  shall  be  a  representative  who  shall  not 
have  attained  the  age  of  twenty-five  years,  and  been 
seven  years  a  citizen  of  the  United  States,  and  who  shall 
not,  when  elected,  be  an  inhabitant  of  that  State  in 
which  he  shall  be  chosen. 

3.  Kepresentatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  included 
within  this  Union,  according  to  tjieir  respective  numbers, 
which  shall  be  determined  by  adding  to  the  whole  num- 
ber of  free  persons,  including  those  bound  to  service  for 

* 

a  term  of  years,  and  excluding  Indians  not  taxed,  three  t 

fifths  of  all  other  persons.  The  actual  enumeration  shall 
be  made  within  three  years  after  the  first  meeting  of  the 
Congress  of  the  United  States,  and  within  every  subse- 
quent term  of  ten  years,  in  such  manner  as  they  shall  by 
law  direct.  The  number  of  Kepresentatives  shall  not 
exceed  one  for  every  thirty  thousand,  but  each  State  shall 
have  at  least  one  Kepresentative;  and  until  such  enumera- 
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tion  shall  be  made,  the  Stale  of  New  Hampshire  shall  be 
entitled  to  ehoose  three,  Massachusetts  eight,  Ehode 
Island  and  Providence  Plantations  one,  Connecticut  five, 
New  York  six,  New  Jersey  four,  Pennsylvania  eight,  Del- 
aware one,  Maryland  six,  Virginia  ten,  North  Carolina 
five,  South  Carolina  five,  and  Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from 
any  State,  the  executive  authority  thereof  shall  issue 
writs  of  election  to  fill  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their 
Speaker  and  other  officers,  and  shall  have  the  sole  power 
of  impeachment. 

Note.— See  Sees.  1343-1347,  and  notes,  p.  285,  ante, 
Vol.  1,  Art.,  "Elections  for  KepresentatiYes;"  Stats. 
1871-2,  p.  910.  JSee,  also,  Congressional  Districts. — Id., 
Sec.  117. 

Contesting  Election.— The  matters  necessary  to 
be  set  out  in  a  petition  for  contesting  an  election  speci- 
fied in  Yarn  urn's  Case. — 1  Cong.  Elec.  Cases,  p.  112; 
Leib's  Case,  id.,  p.  165;  Knox  vs.  Blair,  2  Cong.  Elec. 
Cases,  p.  521.  State  law  is  the  rule  of  decision  in  a 
question  of  the  legality  of  an  election. — Wright  vs. 
Fuller,  2  Cong.  Elec.  Cases,  p.  152;  Daily  vs.  East- 
brook,  id.,  p.  299;  ITpton's  Case,  id.,  p.  3ti8;  Sleeper  vs. 
Rice,  id.,  p.  223.  Statute  must  be  complied  with  in 
serving  notice,  reducing  deposition  to  writing,-  and 
signing  the  same  by  witnesses. — Spaulding  vs.  Mead,  1 
Cong.  Elec.  Cases,  p.  157;  McFarland  vs.  Purviance, 
id.,  p.  131.  Sitting  member  need  not  have  list  of  ille- 
gal votes  served  on  him. — Vallandigham  vs.  Campbell, 
2  Cong.  Elec.  Cases,  p.  2£3.  Contestant  may  present 
evidence,  when  taken,  on  the  qualifications,  duties,  and 
conduct  of  the  officers  of  election  y\d.\  and  must,  within 
a  reasonable  $me,  offer  his  proofs  in  support  of  his  pe- 
tition for  the  seat  of  the  sitting  member. — Cabell  vs. 
Kandolph,  1  Cong.  Elec.  Cases,  p.  134.  Admissibility 
of  evidence  in  contested  cases. — See  Vallandigham  vs. 
•  Campbell.  2  Cong.  Elec.  Cases,  p.  223;  Daily  vs.  Ea*i a- 

brook.  id.,  p.  2W;  Blair  vs.  Barrett,  id.,  p.  Si».  State 
law  regarding  the  taking  of  depositions — as  to  person 
who  may  administer  oaths,  and  how  notice  is  given  to 
take  testimony — governs.  The  voter  himself  may  tes- 
tify.—Loyall  vs.  Newton.  1  Cong.  Elec.  Case*,  p.  5cS>. 
Fact  not  stated  in  petition  cannot  be  testitied  to  or  of. — 
LieVs  Case.  1  Cong.  Elec.  Cases,  p.  16S.  It  was  held 
in  Brooks  vs.  Davis  that  testimony  must  be  taken  un~ 
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der  the  Act  of  1851—2  Cong.  Elec.  Cases,  p.  244.  The 
legal  steps  prescribed  by  law  must  be  exhausted  before 
the  process  of  the  House  is  resorted  to  by  contestant. — 
Carrigan  vs.  Thayer,  2  Cong.  Elec.  Cases,  p.  576.  Po- 
litical census  is  too  vague  and  uncertain  for  use  as  evi- 
dence, and  the  general  rule  applies  to  hearsay  testi- 
mony.— Ingersoll  vs.  Naylor,  2  Cong.  Elec.  Cases,  p. 
33.  A  deposition  taken  after  closing  of  the  time  for 
taking  it  rejected. — Todd  vs.  Jayne,  2  Cong.  Elec. 
Cases,  p.  555.  So  testimony  not  under  oath. — See  New- 
land  vs.  Graham,  2  Cong.  Elec.  Cases,  p.  5;  New  Jer- 
sey Case,  id.,  p.  19;  Vallandigham  vs.  Campbell,  id., 
p.  223;  Blair  vs.  Barrett,  id.,  p.  308.  Act  of  1851  not 
absolutely  binding  on  the  House,  but  must  not,  without 
cause,  be  disregarded. — Williamson  vs.  Sickles,  2  Cong. 
Elec.  Cases,  p.  288;  Harrison  vs.  Davis,  id.,  p.  341. 
Congressional  committee  ought  not  to  inquire  into  dis- 
cretionary powers  of  Election  Judges  unless  sufficient 
proof  of  corrupt  practices  appear  as  to  destroy  all  con- 
fidence in  the  fairness  of  such  officers. — Biddle  vs. 
Wing,  1  Cong.  Elec.  Cases,  p.  504.  If  ex  parte  testi- 
mony is  admitted  in  favor  of  one  party  he  cannot 
object  to  it  by  the  other. — Id. 

Section  3. 

1.  The  Senate  of  the  United  States  shall  be  composed  Senate. 
of  two  Senators  from  each  State,  chosen  by  the  Legisla- 
ture thereof,  for  six  years,  and  each  Senator  shall  have 

one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  con- 
sequence of  the  first  election,  they  shall  be  divided  as 

equally  as  may  be  into  three  classes.  The  seats  of  the  Sen- 
ators of  the  first  class  shall  be  vacated  at  the  expiration  of 
the  second  year,  of  the  second  class  at  the  expiration  of 
the  fourth  year,  and  of  the  third  class  at  the  expiration  of 
the  sixth  year,  so  that  one  third  may  be  chosen  every 
second  year;  and  if  vacancies  happen,  by  resignation  or 
otherwise,  during  the  recess  of  the  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporary  ap- 
pointments until  the  next  meeting  of  the  Legislature, 
which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have 
attained  the  age  of  thirty  years,  and  been  nine  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when 
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elected,  be  an  inhabitant  of  the  State  for  which  he  shall 
be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be 
President  of  the  Senate,  bat  shall  have  no  vote  unless 
they  shall  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  officers  and 
have  a  President  pro  tempore,  in  the  absence  of  the  Vice 
President,  or  when  he  shall  exercise  the  office  of  Presi- 
dent of  the  United  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all 
impeachments;  when  sitting  for  that  purpose,  they  shall 
be  on  oath  or  affirmation.  When  the  President  of  the 
United  States  is  tried,  the  Chief  Justice  shall  preside;  and 
no  person  shall  be  convicted  without  the  concurrence  of 
two  thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office  and  disqualification 
to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit 
under  the  United  States;  but  the  party  convicted  shall 
nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment  according  to  law. 

Note.— Method   of   Election.— The  method  of 
electing  U.  S.  Senators  is  left  to  the  choice  of  the  State 
9  Legislatures. — Yulee  vs.  Mallory,  2  Cong.  Elec.  Cases, 

p.  608.  Concurrent  majority  of  each  House  not  neces- 
sary to  elect. — Cameron's,  Case,  2  Cong.  Elec.  Cases, 
p.  627.  Each  House  must,  by  a  majority  vote,  agree 
to  meet,  and  meet  in  accordance  therewith.  The  elec- 
tion must  be  by  the  two  Houses  as  distinct  bodies, 
though  acting  together.  An  election  at  a  meeting  of 
the  two  Houses,  or  a  majority  of  each,  unless  by 
appointment  for  the  purpose,  is  not  valid. — Bright  and 
Fitch's  Case,  2  Cong.  Elec.  Cases,  p.  629;  Harlan's 
Case,  id.,  p.  621;  see  Vol.  1,  p.  284,  ante,  Sees.  1382, 
1833,  and  notes,  "  Election  for  Senators."  In  contests 
before  the  Senate,  the  holder  of  the  certificate  is  entitled 
to  his  seat,  leaving  the  committee  to  determine  the 
validity  of  his  election. — Potter  vs.  Bobbins,  1  Cong. 
Elec.  Cases,  p.  877.  A  Governor  cannot  make  a  valid 
appointment  to  the  U.  8.  Senate,  when  no  vacancy 
exists,  during  the  recess  of  the  Legislature.  It  is  not 
sufficient  that  a  vacancy  is  about  to  happen. — Lam- 
man's  Case,  1  Cong.  Elec.  Cases,  p.  871;  also,  Sevin's 
Case,  2  Cong.  Elec.  Cases,  p.  605. 
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An  Act  to  regulate  the  time  and  manner  of  holding 
elections  for  Senators  in  Congress. 

[Approved  July  25, 1886.] 

Be  it^nacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America,  in  Congress 
assembled.  That  the  Legislature  of  each  State  which 
shall  be  chosen  next  preceding  the  expiration  of  the 
time  for  which  any  Senator  was  elected  to  represent 
said  State  in  Congress  shall,  on  the  second  Tuesday 
after  the  meeting  and  organization  thereof,  proceed  to 
elect  a  Senator  in  Congress,  in  the  place  of  such  Sena- 
tor so  going  out  of  office,  in  the  following  manner: 
each  House  shall  openly,  by  a  viva  voce  vote  of  each 
member  present,  name  one  person  for  Senator  in  Con- 
gress from  said  State,  and  the  name  of  the  person  so 
voted  for  who  shall  have  a  majority  of  the  whole  num- 
ber of  votes  cast  in  each  House  shall  be  entered  on 
the  Journal  of  each  House  by  the  Clerk  or  Secretary 
thereof;  but  if  either  House  6hall  fail  to  give  such 
majority  to  any  person  on  said  day  that  fact  shall  be 
entered  on  the  Journal.  At  twelve  o'clock,  meridian, 
of  the  day  following  that  on  which  proceedings  are 
required  to  take  place  as  aforesaid,  the  members  of 
the  two  Houses  shall  convene  in  joint  assembly,  and 
the  Journal  of  each  House  shall  then  be  read,  and  if 
the  same  person  shall  have  received  a  majority  of  all  the 
votes  in  each  House,  such  person  shall  be  declared  duly 
elected  Senator  to  represent  said  State  in  the  Congress 
of  the  United  States;  but  if  the  same  person  shall  not 
have  received  a  majority  of  the  votes  in  each  House, 
or  if  either  House  shall  have  failed  to  take  proceedings 
as  required  by  this  Act,  the  joint  assembly  shall  then 
proceed  to  choose  by  a  viva  voce  vote  of  each  member 
present  a  person  for  the  purpose  aforesaid.  And  the* 
person  having  a  majority  of  all  the>  votes  of  the  said 
joint  assembly,  a  majority  of  all  the  members  elected 
to  both  Houses  being  present  and  voting,  shall  be  de- 
clared duly  elected;  and  in  case  no  person  shall  receive 
such  majority  on  the  first  day,  the  joint  assembly  shall 
meet  at  twelve  o'clock,  meridian,  of  each  succeeding 
day  during  the  session  of  the  Legislature,  and  take  at 
least  one  vote,  until  a  Senator  shall  be  elected. 

Sec.  2.  And  be  it  further  enacted,  That  whenever 
at  the  meeting  of  the  Legislature  of  any  State  a  va- 
cancy shall  exist  in  the  representation  of  such  State  in 
the  Senate  of  the  United  States,  said  Legislature  shall 
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proceed,  on  the  second  Tuesday  after  the  commence- 
ment and  organization  of  its  session,  to  elect  a  person 
to  fill  such  vacancy,  in  the  manner  hereinbefore  pro- 
vided for  the  election  of  a  Senator  for  a  full  term;  and 
if  a  vacancy  shall  happen  diying  the  session  of  the 
Legislature,  then  on  the  second  Tuesday  after  the 
Legislature  shall  have  been  organized  and  shall  have 
notice  of  such  vacancy. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  Governor  of  the  State  from  which  any 
Senator  shall  have  been  chosen,  as  aforesaid,  to  certify 
his  election,  under  the  seal  of  the  State,  to  the  Presi- 
dent of  the  Senate  of  the  United  States,  which  certifi- 
cate shall  be  countersigned  by  the  Secretary  of  State 
of  the  State. 

Section  4. 

Congress.  1.  The  times,  places,  and  manner  of  holding  elections 

for  Senators  and  Eepresentatives  shall  be  prescribed  in 
each  State  by  the  Legislature  thereof;  but  the  Congress 
may  at  any  time,  by  law,  make  or  alter  such  regulations, 
except  as  to  the  places  of  choosing  Senators. 

Note. — The  election  of  members  of  Congress  from 
this  State,  and  the  formation  of  Congressional  districts, 
are  provided  for  in  Part  II,  Title  I,  Chap.  Ill  of  the 
Political  Code. 

Election  on  general  ticket  sustained. — New 
Hampshire,  2  Cong.  Elec.  Cases,  p.  47;  Phelps  and 
Cavnnaugh's  Case,  id.,  p.  248.  Tie  vote  to  be  determined 
by  Congress,  and  not  by  State  authorities. — Reed  vs. 
Coeden's  Case,  1  Cong.  Elec.  Cases,  p.  353.  If  the 
House  is  unable  to  decide  which  of  two  are  entitled  to 
•  the  seat  it  must  be  declared  vacant. — Letcher  vs.  Moore, 

l»Cong.  Elec.  Cases,  p.  715.  The  Act  of  the  Delaware 
Legislature  requiring  a  ballot  to  contain  two  names, 
one  not  a  resident  of  the  same  county  with  the  voter,  is 
constitutional. — Latimer  vs.  Pattern,  1  Cong.  Elec. 
Cases,  p.  69.  Failure  of  Legislature  to  provide  for 
vacancy,  or  election  to  fill  it,  is  cured  by  Governor's 
proclamation  for. — Hoge's  Case,  1  Cong.  Elec.  Cases, 
p.  349.  The  Oregon  Constitution  fixes  the  time  of 
election  of  Representative  to  Congress  beyond  the  con- 
trol of  the  Legislature. — Shiel  vs.  Thayer,  2  Cong. 
Elec.  Cases,  p.  349. 

Territory  not  entitled  to  Representative  as  a  State 
till  admitted  into  the  Union,  although  a  Constitution 
has  been  adopted.— Conway  vs.  U.  S.,  1  N.  and  H.,  p. 
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68.  A  Delegate  from  Territory's  term  expires  with 
the  Congress  in  which  he  took  his  seat. — Doty  vs. 
Jones,  2  Cong.  Elec.  Cases,  p.  16. 

Extra  or  Special  Session. — Members  elected  for 
must  give  way  to  regularly  elected  members  for  that 
Congress. — Gohlson  and  Claiborne's  Case,  2  Cong. 
Elec.  Cases,  p.  9.  A  State  law  requiring  votes  to  be 
returned  within  a  certain  time  directory  only. — Brock- 
enborough  vs.  Cabell,  2  Cong.  Elec.  Cases,  p.  79.  And 
if  not  so  returned,  are  to  be  counted,  if  opportunity  is 
had  to  count  them. — Richards'  Case,  1  Cong.  Elec. 
Cases,  p.  95.  House  is  judge  of  the  election  of  its 
members,  and  returns  are  only  primary  evidence  of 
election. — Chrisman  vs.  Anderson,  2  Cong.  Elec.  Cases, 
p.  328;  Spaulding  vs.  Mead,  1  Cong.  Elec.  Cases,  p. 
157.  One  holding  a  certificate  from  Governor  of  Ter- 
ritory, given  in  lieu  of  a  former  certificate  superseded 
for  fraud,  is  entitled  to  his  seat. — Morton  vs.  Daily,  2 
Cong.  Elec.  Cases,  p.  402.  As  to  contests  of  election 
see  note  to  Sec.  2,  ante.  The  Act  of  February  28, 1871, 
requires  all  votes  for  members  of  Congress  to  be  by 
ballot.— See  note  to  Sec.  1343,  ante,  Vol.  1,  p.  286. 

2.  The  Congress  shall  assemble  at  least  once  in  every 
year,  and  such  meeting  shall  be  on  the  first  Monday 
in  December,  unless  they  shall  by  law  appoint  a  different 
day. 

•         Section  5. 

1.  Each  House  shall  be  the  judge  of  the  elections,  Powers  of 

J      fo  '    Houses  of 

returns,  and  qualifications  of  its  own  members,  and  a  Congress, 
majority  of  each  shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penal- 
ties as  each  House  may  provide. 

2.  Each  House  may  determine  the  rules  of  its  pro- 
ceedings, punish  its  members  for  disorderly  behavior, 
and  with  the  concurrence  of  two  thirds,  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its  proceed- 
ings, and  from  tirao  to  time  publish  the  same,  excepting 
such  parts  as  may,  in  their  judgment,  require  secrecy; 
and  the  yeas  and  nays  of  the  members  of  either  House, 
on  any  question,  shall,  at  the  desire  of  one  fifth  of  those 
present,  be  entered  on  the  journal. 
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Compensa- 
tion and 
duties  of 
members. 


4.  Neither  House,  during  the  session  of  Congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in 
which  the  two  Houses-  shall  be  sitting. 

Note. — See  note  to  Sec.  2,  ante,  as  to  contested  elec- 
tions. The  qualifications  of  members  being  fixed  by 
the  Constitution,  additions  cannot  be  required  by  State 
legislation  or  other  acts. — Barney  vs.  McCreery,  1 
Cong.  Elec.  Cases,  p.  167;  Turney  vs.  Marshall,  2 
Cong.  Elec.  Cases,  p.  167;  Trumbull's  Case,  id.,  p.  618. 
One  who  was  a  resident  of  the  United  States  at  the 
close  of  the  Revolutionary  War  and  an  alien  was  not 
qualified  to  sit  in  the  IT.  S.  Senate. — Gallatin's  Case,  1 
Cong.  Elec.  Cases,  p.  85.  One  being  foreign  Minister 
does  not  thereby  lose  his  residence  of  his  State,  so  as 
to  disqualify  him  for  a  seat  in  Congress. — Forsy th's 
Case,  1  Cong.  Elec.  Cases,  p.  497.  Erecting  a  Terri- 
tory into  a  State  does  not  necessarily  vacate  the  seat  of 
the  Delegate. — Fearing'a  Case,  1  Cong.  Elec.  Cases,  p. 
127.  The  House  of  Representatives  has  jurisdiction  to 
punish  for  contempt. — Anderson  vs.  Dunn,  6  Wh.,  p. 
204.  Powers  of  Continental  Congress  were  revolu- 
tionary and  coextensive  with  the  object  to  be  obtained. 
Peterson  &  Pennballow  vs.  Doane's  Administrators,  3 
D.,  p.  80. 

Section  6. 

1.  The  Senators  and  Eepresentatives  shall  receive 
a  compensation  for  their  services,  to  he  ascertained 
by  law  and  paid  out  of  the  Treasury  of  the  United 
States.  They  shall,  in  all  cases  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at  the  session  of  their  respective  Houses, 
and  in  going  to  and  returning  from  the  same;  and  for 
any  speech  or  debate,  in  either  House,  they  shall  not  be 
questioned  in  any  other  place. 

2.  No  Senator  or  Eepresentative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed  to  any  civil 
office  under  the  authority  of  the  United  States,  which 
shall  have  been  created,  or  the  emoluments  whereof  shall 
have  been  increased  during  such  time;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a 
member  of  either  House  during  his  continuance  in  office. 


APPENDIX.  317 

Note. — One  elected  to  Congress  may  resign  a  dis- 
qualifying office  before  taking  his  seat. — Hammond  vs. 
Herrick,  1  Cong.  Elec.  Cases,  p.  287;  Earle's  Case,  id., 
p.  314.  If  the  duties  of  such  office  have  so  far  ceased 
as  to  virtually  abolish  the  office,  a  formal  resignation 
is  unnecessary. — Mumford's  Case,  1  Cong.  Elec.  Cases, 
p.  316.  Accepting  such  office  after  taking  his  seat 
works  a  forfeiture  of  his  office  of  member  of  Congress. 
Van  Ness*  Case,  1  Cong.  Elec.  Cases,  p.  122.  So  the 
acceptance  of  a  military  commission  operates  as  a  for- 
•  feiture. — Id.,  last  supra;  Yell's  Case,  2  Cong.  Elec. 
Cases,  p.  93;  Byington*vs.  Vandever,  id.,  p.  395;  see, 
also,  Stanton  vs.  Lane,  2  id.,  p.  637.  A  vacancy  filled 
by  an  executive  appointment  to  the  TJ.  S.  Senate  again 
becom.es  vacant  when  the-  State  Legislature  subsequent 
to  such  appointment  meets  and  adjourns  without  elect- 
ing.— Williams'  Case,  2  Cong.  Elec.  Cases,  p  612; 
Phelps'  Case,  id.,  p.  613.  Such  appointee  has  a  right 
to  sit  till  his  successor  is  elected  or  appointed  and  pre-  * 
sents  his  credentials. — Winthrop's  Case,  id.,  p.  607. 

Section  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  Enactment 

of  laws. 
House  of  Representatives,  but  the  Senate  .may  propose 

or  concur  with  amendments  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  become  a 
law,  be  presented  to  the  President  of  the  United  States; 
if  he  approve  he  shall  sign  it,  but  if  not  he  shall  return 
it,  with  his  objections,  to  that  House  in  which  it  shall 
have  originated,  who  shall  enter  the  objections  at  large 
on  their  journal,  and  proceed  to  reconsider  it.  If,  after 
such  reconsideration,  two  thirds  of  that  House  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  approved  by  two  thirds  of 
that  House,  it  shall  become  a  law.  But  in  all  such  cases 
the  votes  of  both  Houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of  each 
House  respectively.  If  any  bill  shall  not  be  returned  by 
the  President  within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a 
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law,  in  like  manner  as  if  he  had  signed  it,  unless  the  Con- 
gress, by  their  adjournment,  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  con- 
currence of  the  Senate  and  the  House  of  Representatives 
may  be  necessary  (except  on  a  question  of  adjournment), 
shall  be  presented  to  the  President  of  the  United  States; 
and,  before  the  same  shall  take  effect,  shall  be  approved 
by  him,  or  being  disapproved  by  him,  shall  be  re-passed 
by  two  thirds  of  the  Senate  and  House  of  Representatives, 
according  to  the  rules  and  limitations  prescribed  in  the 
case  of  a  bill. 

Section  8. 

Powers  of         1.  The  Congress  shall  have  power  to  lay  and  collect 

Congress.  ...  ,  .        ,   .  , 

taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and 
provide  for  the  common  defense  and  general  welfare 
of  the  United  States;  but  all  duties,  imposts,  and  excises 
shall  be  uniform  throughout  the  United  States; 

2.  To  borrow  money  on  the  credit  of  the  United 
States; 

3.  To  regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian  tribes; 

4.  To  establish  an  uniform  rule  of  naturalization,  and 
uniform  laws  on  the  subject  of  bankruptcies  through- 
out the  United  States; 

5.  To  coin  money,  regulate  the  value  thereof,  and 
of  foreign  coins,  and  fix  the  standard  of  weights  and 
measures; 

6.  To  provide  for  the  punishment  of  counterfeiting 
the  securities  and  current  coin  of  the  United  States; 

7.  To  establish  Post  Offices  and  post  roads; 

8.  To  promote  the  progress  of  science  and  useful  arts, 
by  securing,  for  limited  times,  to  authors  and  inventors, 
the  exclusive  right  to  their  respective  writings  and 
discoveries; 

9.  To  constitute  tribunals  inferior  to  the  Supreme 
Court; 

10.  To  define  and  punish  piracies  and  felonies  com- 
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mitted  on  the  high  seas,  and  offenses  against  the  law  of  Powers  of 

0  '  °  Congress. 

nations; 

11.  To  declare  war,  grant  letters  of  marque  and  re- 
prisal, and  make  rales  concerning  captures  on  land  and 
water; 

12.  To  raise  and  support  armies,  but  *no  appropriation 
of  money  to  that  use  shall  be  for  a  longer  term  than 
two  years; 

13.  To  provide  and  maintain  a  navy; 

14.  To  make  rules  for  the  government  and  regula- 
tion of  the  land  and  naval  forces; 

15.  To  provide  for  calling  forth  the  militia  to  exe- 
cute the  laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions; 

16.  To  provide  for  organizing,  arming,  and  disciplin- 
ing the  militia,  and  for  governing  such  part  of  them  as 
may  be  employed  in  the  service  of  the  United  States, 
reserving  to  the  States,  respectively,  the  appointment  of 
the  officers,  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  Congress; 

17.  To  exercise  exclusive  legislation  in  all  cases  what- 
soever, over  such  district  (not  exceeding  ten  miles 
square)  as  may,  by  cession  of  particular  States,  and  the 
acceptance  of  Congress,  become  the  seat  of  the  Govern- 
ment of  the  United  States,  and  to  exercise  like  authority 
over  all  places  purchased  by  the  consent  of  the  Legisla- 
ture of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings; 

18.  To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  Constitution  in  the 
government  of  the  United  States,  or  in  any  department 
or  officer  thereof. 

Note.— -Taxation. — A  tax  on  carriages  is  not  a 
direct  tax,  within  the  meaning  of  the  Constitution. — 
Hylton  vs.  United  States,  3  Dall.,  p.  171.  Congress 
has  no  power  to  exempt  any  State  from  its  due  share  of 
the  burden  of  taxes,  but  is  not  bound  to  extend  a  direct 
tax  to  the  District  of  Columbia  and  Territories. — 
Loughborough  vs.  Blake,  5  Wheat.,  p.  317.    A  tax 
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imposed  by  a  law  of  any  State  on  stock  issued  for  loans 
made  the  United  States,  is  unconstitutional. — "Weston 
et  al.  V6.  The  City  Council  of  Charleston,  2  Peters,  p. 
449.  There  is  no  reason  why  the  property  of  a  corpo- 
ration should  be  exempted  from  its  share  of  necessary 
public  burdens. — Philadelphia  &  Wilmington  Railroad 
Co.  vs.  Maryland,  10  Howard,  p.  376.  The  taxing 
power  of  a  State  should  never  be  presumed  to  be  relin- 
quished unless  the  intention  is  declared  in  clear  and 
unambiguous  terms. — Id.  A  State  has  no  power  to 
impose  a  stamp  duty  on  bills  of  lading. — Almy  vs. 
California,  24  Howard,  p.  169.  The  power  of  taxation 
is  a  sovereign  political  power,  and  a  branch  of  the 
power  of  eminent  domain  (Stu.  &  Ind.  R.  R.  Co.  vs. 
Tuscarawus  Co.,  6  Pitts.  L.  J.,  p.  68),  and  is  co-exten- 
sive with  the  territory  of  the  U.  S. — Loughborough  vs. 
Blake,  5  Wh.,  p.  317.  Internal  Rev.  Act  of  1862  held 
to  be  constitutional. — TJ.  S.  vs.  Riley,  Circuit  Court 
N.  Y.,  13th  February,  1865,  Shipman,  J.  License  tax 
law  of  1864  upheld.— License  Tax  Cases,  5  Wall.,  p. 
462. 

To  Regulate  Commekce.— The  power  to  regulate 
commerce  is  exclusively  vested  in  Congress,  and  no 
part  of  it  can  be  exercised  by  a  State. — Gibbons  vs. 
Ogden,  9  Wheat.,  p.  186.  The  several  Acts  of  the 
State  ot  New  York  granting  to  Livingston  and  Fulton 
the  exclusive  right  of  navigating  the  waters  within  the 
jurisdiction  of  that  State,  are  in  collision  with  the  law 
and  Constitution  of  the  United  States. — Gibbons  vs. 

• 

Ogden,  9  Wheat.,  p.  209.  That  clause  of  the  Constitu- 
tion which  declares  that  Congress  shall  have  power 
to  regulate  commerce,  etc.,  comprehends  navigation 
also. — Id.  p.  189.  The  power  to  regulate  commerce 
extends  to  every  species  of  commercial  intercourse  be- 
tween the  United  States  and  foreign  nations,  and  among 
the  several  States. — Id.,  p.  198.  It  does  not  compre- 
hend that  commerce  which  is  completely  internal  in  a 
State,  and  which  does  not  affect  other  States. — Id.,  p. 
194.  It  extends  as  well  to  vessels  employed  in  carry- 
ing passengers,  as  to  those  employed  in  transporting 
property.— Id.,  p.  215.  The  power  of  laying  duties  on 
imports  is  considered  in  the  Constitution  as  a  branch  of 
the  taxing  power,  and  not  of  the  power  to  regulate 
commerce. — Id.,  p.  201.  An  Act  of  a  State  Legisla- 
ture, requiring  all  importers  of  foreign  goods  by  the 
bale,  etc.,  and  other  persons  selling  the  same  by  whole- 
sale, bale,  etc.,  to  take  out  a  license  for  which  they 
shall  pay  fifty  dollars,  and  subjecting  them  to  certain 
penalties,  etc.,  in  case  of  neglect  to  take  out  such 
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license,  is  repugnant  to  the  Constitution  of  the  United 
States.— Brown  et  al.  vs.  State  of  Maryland,  12  Wheat., 
p.  419.  Under  the  power  to  regulate  commerce,  Con- 
gress can  exclude,  either  partially  or  wholly,  any  sub- 
ject falling  within  the  legitimate  sphere  of  commercial 
regulation.— United  States  vs.  Marigold,  9  Howard,  p, 
560. 

Navigation.  —  The  power  to  regulate  commerce 
includes  power  to  regulate  navigation.  It  is  exclu- 
sive, and  may  be  exercised  with  or  without  regula- 
tions,— The  Chusan,  2  St.,  p.  456.  Also  to  determine 
what  are  obstructions. — Penn.  vs.  Wheeling  and  Bal. 
Bridge  Co.,  18  H.,  p.  421;  Silliman  vs.  Hud.  Riv.  Bri. 
Co.,  4  Bl.  C.  C;  s.  c,  Wall,  p.  403;  Gilman  vs.  Phil- 
adelphia, 3  Wall,  p.  713;  The  Passaic  Bridges,  id.,  p. 
782;  U.  S.  vs.  R.  B.  Bridge  Co.,  6  McL.,  p.  617.  Also 
gives  jurisdiction  over  navigable  streams  to  General 
Government  for  commercial  purposes. — Jolly  vs.  Terre 
Haute  Drawbridge  Co.,  6  McL.,  p.  237.  It  does  not 
include  the  means  by  which  it  is  carried  on  within  a 
State.— U.  S.  vs.  The  Seneca,  10  Am.  L.  R.,  p.  281; 
Brooks  vs.  The  Peytona,  2  West  L.  Mo.,  p.  518;  Whit- 
aker  vs.  Lo rents,  id.,  p.  520;  U.  S.  vs.  The  James  Mor- 
rison, Newb.,  p.  241.  These  cases  and  the  cases  of 
Silliman  vs.  Hud.  Biv.  Br.  Co.,  4  Bl.  C.  C;  s.  c,  1 
Bl.,  p.  582;  2  Wall,  p.  403;  Palmer  vs.  Cuyahoga  Co., 
3  McL.,  p.  226;  Works  vs.  Junction  R.  R.,  5  McL.,  p. 
425  (examine  opinion  of  Hall,  J.,  in  Silliman  vs.  H. 
R.  Br.  Co.,  4  Bl.  C.  C,  contra),  hold  that  the  power 
to  regulate  commerce  in  Congress  is  paramount  to  that 
of  a  State  to  grant  authority  to  build  a  bridge  over  or 
across  a  navigable  stream.  In  the  absence  of  any  action 
by  Congress  exercising  such  authority,  the  State  may 
regulate  the  navigation  of  streams  within  it. — See  notes 
to  Sees.  2348,  2349,  and  Sees.  2360-2379,  ante,  "Naviga- 
tion;" see,  also,  U.  S.  vs.  R.  R.  Br.  Co.,  6  McL.,  p.  517; 
Woodman  vs.  Kilboun  Manufacturing  Co.,  15  Am.  L. 
R.,  p.  238;  Cooley  vs.  Bd.  Wardens,  12  H.,  p.  299;  Gil- 
man  vs.  Phil.,  8  Wall,  p.  713.  So,  also,  to  improve  its 
lands  and  promote  public  health  it  may  authorize  the 
erection  of  a  dam  across  a  small  stream,  though  it  was 
previously  navigable. — Wilson  vs.  Blackbird  Creek 
Marsh  Co.,  2  Pet.,  p.  245;  s.  p.,  Atkinson  vs.  Phil, 
and  Trenton  R.  R.  Co.,  14  Haz.  Pa.  Reg.,  p.  10.  State 
cannot  obstruct  a  navigable  stream  which  extends  to 
other  States,  or  connected  with  a  lake  or  river  that 
falls  into  the  sea. — Palmer  vs.  Cuyahoga  Co.,  3  McL., 
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p.  226;  Columbus  Ins.  Co.  vs.  Peoria  Br.  Ass.,  6  McL., 
p.  70.  Restrictions  on  commerce  between  the  States 
may  not  be  imposed  by  a  State. — Bait.  vs.  Connells- 
ville  and  South.  Penn.  R.  W.  Co.,  13  Pitts  L.J.,  p. 
576;  s.  c,  13  Am.  L.  R.,  p.  750;  Halderman  vs.  Beck- 
with,  4  McL.,  p.  286.  Aliter,  where  it  is  exclusively 
within  the  State.  States  may  regulate  pilotage. — Pac. 
M.  St.  S.  Co.  vs.  Joliffe,  2  Wall,  p.  450.  States 
right  to  regulate  and  establish  ferries  reserved  and 
not  granted  to  Congress. — Conway  vs.  Taylor's  Ex- 
press, 1  Bl.,  p.  604;  U.  S.  vs.  The  Wm.  Pope,  id.,  p. 
256.  Laws  of  Pennsylvania  and  other  States  concern- 
ing pilotage  construed. — Cooley  vs.  Board  of  Wardens, 
12  Howard,  p.  299. 

Passengers.— Acts  of  1838  and  1843,  for  better  secu- 
rity of  lives  of,  construed. — Warring  vs.  Clark,  5  How- 
ard, p.  441.  The  Acts  of  New  York,  passed  February, 
1824,  concerning  passengers,  constitutional. — City  of 
New  York  vs.  Miln,  11  Peters,  p.  103.  The  statutes  of 
New  York  and  Massachusetts,  imposing  taxes  upon 
alien  passengers  arriving  in  the  ports  of  those  States, 
declared  to  be  contrary  to  the  Constitution. — Passenger 
Cases,  7  Howard,  p.  283.  State  law  inflicting  penalty 
on  shipmaster  for  not  reporting  passengers  is  not  regu- 
lating commerce  and  is  valid. — N.  Y.  vs.  Miln,  11 
Pet.,  p.  102;  s.  c,  2  Pa.,  p.  429;  see  Smith  vs.  Tur- 
ner, 7  H.,  p.  283.  It  is  the  duty  of  every  steamboat  to 
keep  a  trustworthy  person  employed  as  a  lookout,  and 
if  there  be  none  such  additional  to  the  helmsman,  or  if 
he  was  not  stationed  in  the  proper  place,  or  not  vigi- 
lantly employed  at  his  duty,  it  must  be  regarded  as 
prima  facie  evidence  that  the  collision  was  the  fault  of 
the  steamboat.-;— Propeller  Genessee  Chief  vs.  Fitzhugh 
et  al.,  12  Howard,  p.  443.  A  judgment  in  personam 
against  a  steamboat. company  for  the  loss  of  specie  car- 
ried in  their  boat  by  one  of  the  persons  called  "  express 
carriers,"  and  lost  by  fire  in  Long  Island x  Sound, 
affirmed. — New  Jersey  Steam  Navigation  Company  vs. 
Merchants'  Bank,  6  Howard,  p.  344.  See  the  following 
cases,  recognizing  powers  of  Congress,  as  follows: 
Power  over  commerce  and  navigation  embraces  gov- 
ernment of  seamen,  whether  in  a  foreign  port  or  at 
home.— Roberts  vs.  Skolfield,  8  Am.  L.  R.,  p.  156.  To 
regulate  commerce  with  Indians,  but  does  not  have 
general  jurisdiction  over  Indian  territory  within  the 
boundary  of  a  State.— U.  S.  vs.  Bailey,  1  McL.,  p.  234. 
May  prohibit  intercourse  with  Indians  except  under  a 
license.— U.  S.  vs.  Cesna,  1  McL.,  p.  254.  #  May  legal- 
ize a  railroad  bridge  over  a  navigable  6tream.— Gray 
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vs.  Clinton  Bridge,  16  Am.  L.  K.f  p.  149.  The  treaty 
of  1819,  between  the  United  States  and  Spain,  con- 
strued.— United  States  vs.  Ferreira,  13  Howard,  p.  40. 
Naturalization. — Tlje  individual  States  have  a 
constitutional  right  to  pass  naturalization  laws;  pro- 
vided, they  do  not  contravene  the  rule  established  by 
the  authority  of  the  Union. — Collett  vs.  Collett,  2  Dall., 
p.  294;  see  United  States  vs.  Villatto,  id.,  p.  870.  The 
power  of  naturalization  is  exclusively  in  Congress. — 
Chirac  vs.  Chirac,  2  Wh.,  p.  259;  Golden  vs.  Prince, 
3  Wash.  C.  C  R.,  p.  313.  The  County  Courts  of  Cal- 
ifornia have  jurisdiction  to  naturalize,  by  amendment 
of  1862  to  the  State  Constitution,  but  this  is  concur- 
rent jurisdiction  with  others  having  original  common 
law  jurisdiction.  The  power  to  naturalize  is  a  recog- 
nized judicial  power.  Congress  cannot  confer  judicial 
powers  upon  a  State  Court.    The  Supreme  Court  of  # 

this  State  has  exclusive  appellate  jurisdiction,  but  has  no 
power  to  naturalize.  So  held  in  Ex  Parte  F.  Knowles, 
5  Cal.,  p.  300. 

Bankruptcy. — A  State  has  authority  to  pass  bank- 
rupt laws  which  do  not  conflict  with  any  Act  of  Con- 
gress to  establish  a  uniform  system  of  bankruptcy,  nor 
impair  the  obligation  of  contracts. — Sturges  vs.  Crown- 
ingshield,  4  Wheat.,  p.  122.  The*  power  to  pass  bank- 
rupt laws  was  held  to  be  exclusively  in  Congress  in 
case  of  Golden  vs.  Prince,  8  W.  C.  C,  p.  313.  Law 
of  1841  constitutional.— Ex  Parte  Klein,  1  H.,  p.  277; 
reversing  s.  c,  2  N.  Y.  Leg.  Obs.,  p.  185.  Constitu- 
tional authority  of  Congress  complete,  and  the  Federal 
Courts  have  full  law  and  equity  jurisdiction  therein. — 
Mitchell  vs.  Great  Works  M.  &  M.  Co.,  2  Story,  p.  648. 
Under  the  Constitution,  Congress  had  power  to  bring 
all  parties,  estates,  and  interests  connected  with  bank- 
rupt into  District  Court  for  adjudication,  but  under  the. 
Act  of  1,867  they  have  not  done  so. — Ex  Parte  Camp- 
bell, 16  Am.  L.  R.,  p.  100.  See  note  to  Preamble, 
ante. 

To  Coin  Money.— Legal  Tender  Acts  all  constitu- 
tional, and  applicable  to  all  payments  to  be  made  after 
passage,  etc.  So  held  in  the  case  of  Latham  vs.  U.  S., 
1  N.  &  H.,  p.  149;  s.  c,  2  N.  &  H.,  p.  578.  To  provide 
for  punishment  of  counterfeiting, — Campbell  vs.  U.  S., 

10  Law  Rep.,  p.  400;  U.  S.  vs. ,  12  Law  Rep., 

p.  90.    See  Sec.  3272,  ante,  and  note. 

Piracy. — Definition  of  piracy  by  the  law  of  nations. 
U.  S.  vs.  Baker,  5  Wh.,  p.  184.  Robbery  or  forcible 
depredation  on  the  sea,  "animo  furandi,"  is  piracy  by 
the  law  of  nations  and  the  Act  of  Congress. — Id.,  and 
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U.  S.  vs.  Smith,  5  Wh.,  p.  153.  Under  the  Act  of  1790, 
that  which  is  piracy  on  the  high  seas  is  not  punishable 
with  death  if  committed  on  land.—U.  S.  vs.  Palmer,  3 
Wh.,  p.  610;  U.  S.  vs.  Jones,  3  W.  C.  C,  p.  209;  U. 
S.  vs.  Perez,  2  Wh.  Cr.  Cases,  p.  96;  U.  S.  vs.  Hutch- 
ings,  id.,  p.  543.  This  Act  extends  to  all  persons  who 
on  board  of  vessels  throw  off  national  character  by 
cruising  and  committing  piracy  on  other  vessels.  Eighth 
Bection  of  Act  of  April  30th,  17U0,  not  repealed  by  Act 
of  March  3d,  1819.— U.  S.  vs.  Furlong,  5  Wh.,  p.  184. 
The  Act  of  Congress  referring  to  the  law  of  nations  for 
a  definition  of  the  crime  of  piracy  is  a  constitutional 
exercise  of  the  power  of  Congress  to  define  that  crime. 
U.  S.  vs.  Smith,  5  Wheat.,  p.  153. 

War. — The  power  to  make  war  is  vested  exclusively 
in  Congress. — United  States  vs.  Smith,  Trials  of  Smith 
and  Ogden,  p.  84.  Every  contention  by  force  between 
two  nations,  in  external  matters,  under  authority  of 
their  respective  Governments,  is  a  public  war. — Bas  vs. 
Tingy,  4  D.,  p.  37.  A  state  of  war  may  exist  without 
any  formal  declaration  of  it  by  either  party;  and  this 
is  true  both  of  civil  and  foreign  war.— The  Amy  War- 
wick, 2  Bl.,  p.  635;  s.  c,  2  Spr.,  p.  123.  On  a  declara- 
tion of  war  a  citizen,  unless  ordered  by  his  Govern- 
ment, is  not  bound  to  return  home  from  a  foreign 
country. — The  Joseph,  1  Gall.,  p.  545. 

Captures  on  Land  and  Water.— The  power  of 
making  rules  concerning  captures  on  land  and  water 
is  not  confined  to  captures  which  are  extra-territorial, 
and  is  an  express  grant  to  Congress  of  the  power  of 
confiscating  an  enemy's  property  found  within  the  ter- 
ritory at  the  declaration  of  war,  as  an  independent  sub- 
stantive power. — Brown  vs.  The  United  States,  8 
Cranch,  p.  110.  A  capture  is  rightful  within  neutral 
territory.— The  Anne4  3  Wh.,  p.  435;  The  Sir  Wm. 
Peel,  5  Wall.,  p.  517.  All  captures  jure  belli  are  for 
the  Government. — The  Dos  Hermanos,  10  Wh.,  p.  306; 
The  Joseph,  1  Gall.,  p.  545;  s.  c,  8  Cr.,  p.  451;  The 
Emulous,  1  Gall.,  p.  663. 


Section  9. 

Limitation        *•  The  migration  or  importation  of  such  persons  as 
of  r- 

poi 
Coi_ 

to  the   year  one    thousand  eight   hundred  and  eight, 


°f)^rsof     any  of  the    States    now    existing   shall   think    proper 
ingress.      ^  admit,  shall  not  be  prohibited  by  the  Congress  prior 
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but  a  tax  or  duty  may  be  imposed  ou  such  importation,  Limitation 

of  the 

not  exceeding  ten  dollars  for  each  person.  powers  of 

Note.— See  Sees.  2949-2968,  and  notes,  ante,  "Immi- 
gration." 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  it. 

3.  No  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed. 

4.  No  capitation,  or  other  direct  tax,  shall  be  laid, 
unless  in  proportion  to  the  census  or  enumeration  herein- 
before directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported 
from  any  State. 

6.  No  preference  shall  be  given  by  any  regulation 
of  commerce  or  revenue  to  the  ports  of  one  State  over 
those  of  another;  nor  shall  vessels  bound  to,  or  from,  one 
State,  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

7.  No  money  shall  be  drawn  from  the  Treasury,  but 
in  consequence  of  appropriations  made  by  law;  and  a 
regular  statement  and  account  of  the  receipts  and  ex- 
penditures of  all  public  money  shall  be  published  from 
time  to  time. 

8.  No  title  of  nobility  shall  be  granted  by  the  United 
States;  and  no  person  holding  any  office  of  profit  or 
trust  under  them,  shall,  without  the  consent  of  the  Con- 
gress, accept  of  any  present,  emolument,  office,  or  title, 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign 

State. 

Notk. — Slaves. — The  ninth  section,  first  Article,  of 

the  Constitution,  which  restrained  Congress  from  for- 
bidding the  migration  or  importation  of  slaves  prior  to 
the  year  1806,  did  not  apply  to  the  State  Legislatures. 
Butler  vs.  Hoppen,  1  Wash.  C.  C.  R.,  p.  499.  As  a 
result  of  the  civil  war  and  the  thirteenth  amendment 
of  the  Constitution,  slavery  no  longer  exists  in  the 
United  States. 

Habeas  Corpus.— All  the  Courts  of  the  United 
States  have  power  to  issue  this  writ. — Ex  Parte  Boll- 
man,  4  Cranch,  p.  75;  Ex  Parte  Watkins,  7  Peters,  p. 
668;  Ex  Parte  Burford,  3  Cranch,  p.  448;  Ex  Parte 
Kearney,  7  Wheat.,  p.  38;  United  States  vs.  Hamilton, 
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3  Dall.,  p.  17;  Ex  Parte  Milburn,  9  Peters,  p.  704;  Ex 
Parte  Dorr,  S  Howard,  p.  103.  President  cannot  sus- 
pend unless  Act  of  Congress  authorizes  it. — Ex  Parte 
Merryman,  9  Am.  L.  R.,  p.  524;  s.  c,  24"  L.  R.,  p. 
78;  Ex  Parte  Benedict,  4  West  L.  Mo.,  p.  449;  McCall 
vs.  McDowell,  1  Pacific  Law  Mag.,  p.  360;  see  Ex 
Parte  McQuillon,  3  "West  L.  Mo.,  p.  440;  e.  c,  9 
Pitt's  L.  J.,  p.  27.  Only  when  public  safety  requires 
it.— Ex  Parte  Keeler,  Hamp.,  p.  306.  The  right  is 
above  the  sphere  of  ordinary  legislation. — TJ:  S.  vs. 
Williamson,  4  Am.  L.  R.,  p.  5.  Under  Act  of  1863, 
one  arrested,  if  not  indicted  at  next  term  of  Circuit  or 
District  Court,  entitled  to  discharge.— Ex  Parte  Mulli- 
gan, 4  Wall.,  p.  3.  Congress  may  indemnify  officers 
disregarding  writ  under  suspension  of. — McCall  vs. 
McDowell,  supra;  see  Ex  Parte  Blum,  2  Spr.,  p.  73; 
Fagan,  id.,  p.  93;  see  Act  March  3, 1863. 

Export  Duty.— Tonnage  duty  is  not  prohibited 
from  being  imposed  on  foreign  vessels. — Aguire  vs. 
Maxwell,  3  Bl.  C.  C,  p.  140. 

Ex  Post  Facto  Laws.— The  prohibition  in  the 
Federal  Constitution  of  ex  post  facto  laws  extends  to 
penal  statutes  only,  and  not  to  cases  affecting  only  the 
civil  rights  of  individuals. — Calder  et  ux.  vs.  Bull  et 
ux.,  3  Dall.,  p.  386.  A  resolution  or  law  of  a  State 
Court  setting  aside  a  decree  of  a  Court  and  granting  a 
new  trial  to  be  had  before  the  same  Court,  is  not  void 
under  the  Constitution  as  an  ex  post  facto  law. — Id. 
The  words  and  intent  of  the  ex  post  facto  prohibition, 
embraces:  1.  Every  law  that  makes  an  action  done 
before  the  framing  of  the  law,  and  which  was  innocent 
when  done,  criminal,  and  punishes  such  action;  2.  Every 
law  that  aggravates  a  crime  or  makes  it  greater  than 
when  it  was  committed;  3.  Every  law  that  changes  the 
punishment  and  inflicts  a  greater  punishment  than  the 
law  annexed  to  the  crime  when  committed;  4.  Every 
law  that  alters  the  legal  rules  of  evidence  and  receives 
less  or  different  testimony  than  the  law  required  at  the 
time  of  the  commission  of  the  offense,  in  order  to  con- 
vict the  offender. — Id.  A  law  merely  divesting  ante- 
cedent vested  rights  of  property,  where  there  is  no 
contract,  is  not  inconsistent  with  the  Constitution  of  the 
United  States.  A  retrospective  law  is  within  the  con- 
stitutional powers  of  the  States.  Baltimore  and  Sus- 
quehanna Railroad  vs.  Nesbit  et  al.,  10  Howard,  p. 
395. 
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Section  10. 


1.  No   State    shall   enter   into    any  treaty,   alliance,  Limitation 
or  confederation;  grant  letters  of  marque  and  reprisal;  RJ^°"  of 
coin  money;   emit  bills  of  credit;   make  anything  but 

gold  and  silver  coin  a  tender  in  payment  of  debts;  pass 
any  bill  of  attainder,  or  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  contracts,  or  grant  any  title  of 
nobility. 

2.  No  State  shall,  without  the  consent  of  the  Con- 
gress, lay  any  imposts  or  duties  on  imports  or  exports, 
except  what  may  be  absolutely  necessary  for  executing 
its  inspection  laws;  and  the  net  produce  of  all  duties  and 
imposts,  laid  by  any  State  on  imports  or  exports,  shall 
be  for  theusooftho  Treasury  of  the  United  States;  and 
all  such  laws  shall  be  subject  to  the  revision  and  control 
of  the  Congress. 

3.  No  State  shall,  without  the  consent  of  Congress, 
lay  any  duty  of  tonnage,  keep  troops,  or  ships  of  war, 
in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  power,  or  engage 
in  war,  unless  actually  invaded,  or  in  such  ynminent 
danger  as  will  not  admit  of  delay. 

Law  Impairing  the  Obligation  of  Contracts.— 
See  note  to  Preamble,  ante.  Tonnage  duty. — See  Agure 
vs.  Maxwell,  in  note  to  Sec.  9,  ante;  is  not  inhibited  to 
the  States.  The  prohibition  of  the  Constitution  em- 
braces all  contracts  between  a  State  and  individuals, 
or  corporations,  or  between  the  States  themselves,  or 
between  individuals. — Green  vs.  Biddle,  8  Wh.,  p.  1; 
Bridge  Proprietors  vs.  Hoboken  Co.,  1  Wall.,  p.  117. 
A  compact  between  two  States  is  such  contract,  the  obli- 
gation whereof  is  protected  by  the  Constitution  when 
the  consent  of  Congress  thereto  is  given. — Green  vs. 
Biddle,  8  Wh.,  p.  1;  Spooner  vs.  McConnell,  1  McL., 
p.  338.  A  grant  of  lands  by  a  State  is  such  contract, 
the  obligation  of  which  cannot  be  impaired  by  a  sub- 
sequent law.-'-Fletcher  vs.  Peck,  6  Cr„  p.  87;  Tenett 
vs.  Taylor,  9  id.,  p.  43;  Town  of  Pawlet  vs.  Clark, 
id.,  p.  292;  McGee  vs.  Mathis,  4  Wall.,  p.  143.  The 
repeal  of  a  law  which  is  a  contract  cannot  take'  away 
vested  rights. — See  last  above  cases;  and  The  Bing- 
hamton  Bridge,  3  Wall.,  p.  51;  Thompson  vs.  Hoi  ton, 
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6  McL.,  p.  386.  See  fame  cases  as  to  how  a  State 
may  contract  so  as  to  preclude  itself  from  impairing 
the  obligations  thereof  by  subsequent  acts;  and  Van 
Hoffman  vs.  City  of  Quincy,  4  "Wall.,  p.  535.  A  State 
Legislature  may  by  contract  surrender  the  right  of 
taxation  as  to  the  property  of  a  corporation,  and  may 
not  afterwards  impair  such  contract. — State  Bank  of 
Ohio  vs.  Knoop,  16  H.,  p.  369;  Ohio  Life  Ins.  and 
Trust  Co.  vs.  Debolt,  id.,  p.  416;  Dodge  vs.  Wool- 
sey,  18  H.,  p.  331;  s.  c,  McL.,  p.  142;  and  several 
other  cases.  In  the  State  of  California  the  State  Con- 
stitution requires  that  "taxation  shall  be  equal  and  uni- 
form throughout  the  State,"  and  "  all  property  in  this 
State  shall  be  taxed  according  to  its  value,"  which  ren- 
ders these  decisions  inapplicable  to  this  State.  A  State 
insolvent  law  discharging  both  the  debtor  and  his  future 
acquisitions  as  respects  subsequent  debts  is  not  uncon- 
stitutional so  far  as  contracted  with  citizens  of  the  same 
State.— Ogden  vs.  Saunders,  12  Wh.,  p.  213;  Baldwin 
vs.  Hale,  1  Wall.,  p.  223.  But  a  discharge  under  such 
a  law  does  not  bar  the  rights  of  citizens  of  other  States. — 
Idem;  Boyle  vs.  Zacharis,  6  Pet.,  p.  348;  s.  c,  id.,  p. 
635;  Suydam  vs.  Broadnax,  14  Pet.,  p.  67;  Cook  vs.  Mof- 
fatt,  5  H.,  p.  295;  Gilman  vs.  Lockwood,  4  Wall.,  p. 
409.  Unless  they  make  themselves  parties  and  receive 
a  dividend  of  the  estate.— Idem ;  and  Clay  vs.  Smith,' 

3  Pet.,  p.  411.  It  does  not  change  the  rule  if  the  note 
was  given  and  payable  in  the  same  State,  if  payer 
resides  iu  another. — Idem.  Though  retrospective  such 
law  does  not  impair  the  obligations  of  contracts. — 
Adam  vs.  Storey,  1  Pa.,  p.  79.  Taking  property  of  a 
corporation  chartered  by  the  Legislature  for  public  use 
does  not  impair  the  obligation  of  contract. — West  Riv. 
Bridge  Co.  vs.  Dix,  6  H.,  p.  507;  R.  F.  and  P.  R.  R. 
Co.  vs.  Louisa.  R.  R.  Co.,  13  H.,  p.  71. 

Ex  Post  Facto.— Under  pretense  of  attaching  a 
condition  or  making  a  qualification,  States  cannot  in 
effect  inflict  a  punishment  for  an  act  done  not  punish- 
able at  the  time  it  occurred. — Cummings  vs.  Missouri, 

4  Wall,  p.  277.  Deprivation  or  suspension  of  rights 
for  past  conduct  is  punishment  within  the  meaning  of 
the  Constitution. — Ex  Parte  Garland,  id.,  p.  333.  Such 
Acts  of  legislation  not  only  ex  post  facto  but  are  in 
their  nature  bills  of  attainder. — Id.  So  are  Acts  re- 
quiring test  oaths  as  to  past  acts. — Id;  Ex  Parte  Bax- 
ter, 14  Am.  L.  Rep.,  p.  159;  Ex  Parte  Law,  15  id.,  p. 
410;  Ex  Parte  Magruder,  id.,  p.  292.  Retrospective 
Acts  neither  impairing  contracts  nor  in  their  nature 
ex  post  facto  are  not  within  the  constitutional  prohibi- 


i 


APPENDIX.  829 

tion. — Satterlee  vs.  Matthewson,  2  Pet.,  p.  280;  Wat- 
son vs.  Mercer,  8  Pet.,  p.  88;  Charles  Riv.  Bridge  vs. 
Warren  Bridge,  11  Pet.,  p.  420;  Bait,  and  Susq.  R.  R. 
Co.  vs.  Nesbit,  10  H.,  p.  395;  Carpenter  vs.  Penn.,  17 
H.,  p.  456;  Alber  vs.  May,  2  Pa.,  p.  74;  Locke  vs. 
New  Orleans,  4  Wall,  p.  172.  Statute  may  validate 
past  transactions  not  impairing  vested  rights. — Leland 
vs.  Wilkinson,  10  Pet.,  p.  294;  People  vs.  Brady,  40 
Cal.,  p.  198. 

Bills  oy  Credit.— The  Act  of  Missouri,  passed 
July  27,  1821,  *4fbr  the  establishment  of  loan  offices," 
was  unconstitutional  and  void. — Craig  &  Moore  vs. 
The  State  of  Missouri,  4  Peters,  p.  410;  Byrne  vs. 
State  of  Missouri,  8  Peters,  p.  40.  To  constitute  a 
"bill  of  credit"  within  the  Constitution,  it  must  be 
issued  by  the  sovereign  power,  containing  a  pledge  of 
its  faith,  and  designed  to  circulate  as  money. — Briscoe 
vs.  The  Bunk  of  the  Commonwealth  of  Kentucky,  11 
Peters,  p.  313.  The  Constitution  considers  the  emis- 
sion of  bills  of  credit  and  the  enactment  of  tender  laws 
as  distinct  operations,  independent  of  each  other.  Both 
are  forbidden.  Craig  vs.  State  of  Missouri,  4  Peters, 
p.  410.  The  bills  of  a  banking  corporation,  which  has 
corporate  property,  are  not  bills  of  credit  within  the 
meaning  of  the  Constitution,  although  the  State  which 
created  the  bank  is  the  only  stockholder,  and  pledges 
its  faith  for  the  ultimate  redemption  of  the  bills. — Dar- 
rington  vs.  The  Bank  of  Alabama,  13  Howard,  p.  12. 
The  " legal  tender"  Acts  held  to  be  constitutional,  and 
their  use  in  payment  of  all  indebtedness  subsequent  to 
its  passage  held  valid,  in  Latham  vs.  U.  S.,  1  N.  &  H., 
p.  149;  s.  c,  2  N.  &  H.,  p.  573. 

Rights  of  the  States. — The  power  of  a  Legisla- 
ture of  a  State  relative  to  the  confirmation  of  a  6ale  of 
real  estate,  is  greater  than  the  judicial  power.  They 
may  sanction  past  transactions,  where  vested  rights  are 
not  disturbed,  while  the  Court  can  only  authorize  a 
title  to  be  made  in  future. — Leland  et  al.  vs.  Wilkin- 
son, 10  Peters,  p.  294.  A  State  has  the  same  unde- 
niable and  unlimited  jurisdiction  over  all  persons  and 
things  within  its  territorial  limits  as  any  foreign  nation, 
when  that  jurisdiction  is  not  surrendered  or  restrained 
by  the  Constitution  of  the  United  States. — Id.  No 
sovereign  State  is  liable  to  be  sued  without  her  con- 
sent.— Briscoe  et  al.  vs.  The  Bank  of  the  Common- 
wealth of  Kentucky,  11  Peters,  p.  257.  The  Legisla- 
ture of  a  State  cannot  eCnnul  the  judgment  or  determine 
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the  jurisdiction  of  the  Courts  of  the  United  States. — 
United  States  vs.  Peters,  5  Cranch,  p.  115.    Where- 
ever  a  right  grows  out  of,  or  is  protected  by  a  treaty,  it 
is  sanctioned  against  all  the  laws  and  judicial  decisions 
of  the  States,  and  whoever  may  have  this  right,  it  is 
protected. — Owing  vs.  Norwood's  Lessee,  5  Cranch,  p. 
348.    The  mere  grant  of  a  power  to  Congress  does  not 
imply  a  prohibition  on  a  State  to  exercise  the  same 
power.— Sturges  vs.  Crowningshield,  4  Wheat.,  p.  122. 
The  State  Governments  have  no  right  to  tax  any  of  the 
constitutional  means  employed  by  the  Government  of 
the  Union  to  exercise  its  constitutional  powers. — Mc- 
Culloch  vs.  Maryland,  4  Wheat,  p.  316.    The  State 
Governments  retain  the  right  to  make  such  laws  as 
they  may  think  proper  within  the  ordinary  functions  of 
legislation,  if  not  inconsistent  with  the  powers  vested 
exclusively  in  the  Government  of  the  United  States 
and  forbidden  by  the  Constitution.— Golden  vs.  Prince, 
3  Wash.  C.  C.  R.,  p.  313.    The  power  conferred  upon 
Congress  by  the  fifth  and  sixth  clauses  of  the  eighth 
section,  first  Article  of  the    Constitution,  "to   coin 
money,  regulate  the  value  thereof,  and  to  provide  for 
punishing  counterfeiting  coin,"  etc.,  does  not  prevent 
a  State  from  passing  a  law  to  punish  the  circulation  of 
counterfeit  coin  of  the  United  States.— Fox  vs.  The 
State  of  Ohio,  5  Howard,  p.  410.    The  prohibitions 
contained  in  the  amendments  to  the  Constitution  were 
intended  to  be  restrictions  upon  the  Federal  Govern- 
ment and  not  upon  the  authority  of  the  States.— Id. 
A  bridge  held  by  an  incorporated  company,  under  a 
charter  from  a  State,  may  be  condemned  and  taken  as 
part  of  a  public  road  under  the  laws  of  that  State.— 
West  River  Bridge  Co.  vs.  Dix  et  al.,  6  Howard,  p. 
607.    The  Constitution  of  the  United  States  cannot  be 
so  construed  as  to  take  away  from  the  States  the  right 
of  eminent  domain.— Id.    A  person  in  custody  under 
a  ea.  sa.  issued  under  the  authority  of  the  Circuit  Court 
of  the  United  States,  cannot  legally  be  discharged 
from  imprisonment  by  a  State  officer  acting  under  a 
State  insolvent  law.— Duncan  vs.  Darst  et  al.,  1  How- 
ard, p.  301.    The  shores  of  navigable  waters  and  the 
soil  under  them,  were  not  granted  by  the  Constitution 
to  the  United  States,  but  were  reserved  to  the  States 
respectively,  and  the  new  States  have  the  same  rights 
over  this  subject  as  the  original  States.— Pollard  vs. 
Hagan,  3  Howard,  p.  212.    Although  no  State  could 
establish  a  permanent  military  government,  yet  it  may 
use  its  military  power  to  put  down  an  armed  insurrec- 
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tion,  too  strong  to  be  controlled  by  the  civil  authority. 
The  State  must  determine  for  itself  what  degree  of 
force  the  crisis  demands. — Luther  vs.  Borden,  7  How- 
ard, p.  1.  A  State  has  power  to  regulate  the  remedies 
by  which  contracts  and  judgments  are  sought  to  be 
enforced  in  Courts  of  justice,  unless  its  regulations  are 
contrary  to  the  Constitution  or  laws  of  the  United 
States. — Bank  of  Alabama  vs.  Dal  ton,  9  Howard,  p. 
522.  Congress  did  not  intend  to  declare  by  the  Act  of 
1790,  that  a  judgment  rendered  in  one  State  against  the 
person  of  a  citizen  of  another,  who  had  not  been  served 
with  process,  or  voluntarily  made  defense,  should  have 
such  faith  and  credit  in  every  other  State,  as  it  had 
in  the  State  in  which*  it  was  rendered. — D'Arcy  vs. 
Ketchum,  11  Howard,  p.  165.  After  the  admission  of 
a  State  into  the  Union,  Congress  can  make  no  grant  of 
land,  situated  between  high  and  low  water  marks. — 
Good  tie  vs.  Kibbe,  13  Howard,  p.  25;  3  Howard,  p. 
212;  9  Howard,  p.  477.  "Where  a  power  possesses  a 
river  and  cedes  the  territory  on  the  other  side  of  it, 
making  the  river  the  boundary,  that  power  retains  the 
river  unless  there  is  a  stipulation  to  the  contrary. — 
Howard  et  al.  vs.  Ingorsoll,  13  Howard,  p.  381.  The 
rights  of  the  Crown  devolved  upon  the  States  by  the 
revolution,  and  confirmed  by  the  treaty  of  peace  (Ben- 
nett vs.  Boggs,  Bald.,  p.  60),  are  sovereign  within 
their  own  limits. — Bank  U.  S.  vs.  Daniel,  12  Pet.,  p. 
33.  For  some  purposes  sovereign,  for  some  subordi- 
nate.— Cohens  vs.  Virginia,  6  "YVh.,  p.  414,  Marshall, 
C.  J.  A  State  has  no  power  over  the  public  lands 
within  its  limits. — Turner  vs.  Am.  Bap.  Miss.  Union, 
5  McL.,  p.  344.  Respecting  internal  regulations  the 
several  States  on  the  4th  day  of  July,  1776,  became 
entitled  to  all  the  rights  and  powers  of  sovereign 
States. — Mcllvainevs.  Coxe,  4  Cr.,  p.  209;  s.  p.,  Bank 
of  U.  S.  vs.  Daniel,  12  Pet.,  p.  33;  Bennett  vs.  Boggs, 
Bald.,  p.  60.  The  people  of  the  several  States  are 
absolutely  and  unconditionally  sovereign  within  their 
respective  territories,  with  the  exception  of  those  pow- 
ers expressly  surrendered  to  the  Federal  Government 
by  the  Constitution  of  the  United  States.— Ohio  L. 
Ins.  &  Trust  Co.  vs.  Debolt,  16  H.,  p.  428,  Taney,  J. 
A  State  has  the  right  to  expel  from  it  criminals,  pau- 
pers, or  liberated  slaves. — So  held  in  Moore  vs.  Illinois, 
14  H.,  p.  13;  also  Costin  vs.  "Washington,  2  Cr.  C.  C, 
p.  254.  The  States  of  the  Union  are  not  independent 
States,  but  are  dependent  and  subordinate  to  the  Fed- 
eral Government  for  all  specific  purposes  for  which  it 
was  adopted   and   ordained. — The   General  Parkhill 
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Dist.  Court,  Philadelphia,  Cadwalader,  J.,  23d  July, 
1861.  The  allegiance  which  a  citizen  owes  to  his  State 
is  subordinate  to  that  which  he  owes  to  the  Federal 
Government  within  its  conferred  powers  and  to  the 
extent  of  its  jurisdiction. — U.  S.  vs.  Greiner,  24. Law 
Rep.,  p.  92;  g.  c,  4  Phila.,  p.  396.  Federal  Govern- 
ment is  one  of  delegated  powers;  and  all  powers  not 
delegated  to  it,  or  inhibited  to  the  States,  are  reserved 
to  the  States  or  to  the  people  thereof. — Briscoe  vs. 
Bank  of  Ky.,  11  Pet.,  p.  258. 

Commerce. — The  power  of  Congress  over  commerce 
with  foreign  nations  and  among  the  States,  is  exclusive 
when  exercised.  The  States  have  concurrent  power 
with  Congress  to  regulate  commerce,  with  the  under- 
standing that  in  case  of  conflict  State  regulations  must 
give  way.  This  power  extends  to  every  species  of  com- 
mercial intercourse,  and  operates  upon  persons  as  well 
as  property. — People  vs.  Coleman,  4  Cal.,  p.  46;  Peo- 
ple vs.  Downer,  7  Cal.,  p.  169;  Mitchell  vs.  Stedman, 
8  Cal.,  p.  363^  Lin  Sing  vs.  Washburn,  20  Cal.,  p. 
534. 

Between  the  States.— The  several  States  have  no 
power  to  regulate  commerce  between  themselves,  but 
by  the  provisions  of  this  Article  Congress  has  that 
power  exclusively.  An  impost  by  way  of  toll,  on  logs 
and  lumber  floated  in  a  stream  from  one  State  to 
another  for  revenue  purposes  of  the  State,  by  which  the 
toll  is  imposed,  is  an  unconstitutional  attempt  to  regu- 
late commerce.— C.  L.  R.  Co.  vs.  Patterson,  33  Cal., 
p.  334;  see  "  Jurisdiction, "  Code  of  Civil  Procedure 
Cal. 


ARTICLE  II. 

executive  department. 

Section  1. 
Powers  of  Executive. 

1.  President  and  Vice  President.    Terms  of. 

2.  Electors. 

8.  Manner  of  choosing  President  by  Electors. 
'4.  Time  of  chosing  Electors. 

5.  President's  qualifications. 

6.  Vacancy  in  office  of. 

7.  Salary. 

8.  Oath. 
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Section  2. 
Other  powers  and  duties, 

1.  Act  as  Commander  in  Chief.    Reprieves,  pardons. 

2.  To  make  treaties,  how.    Appointments. 

3.  To  All  vacancies. 

Section  3. 

Messages  to,  and  power  of  assembling  and  adjourning  Congress, 
Reception  of  Embassadors,  etc.     Commissioning  officers. 

Section  4. 
Removal  of  officers  on  impeachment. 

Section  1. 

1.  The  executive  power  shall  bo  vested  in  a  President  Poweraof 

Executive. 

of  the  United  States  of  America.  He  shall  hold  his 
office  daring  the  term  of  four  years,  and,  together  with 
the  Yice  President,  chosen  for  the  same  term,  be  elected 
as  follows: 

2.  Each  State  shall  appoint,  in  such  manner  as  the 
Legislature  thereof  may  direct,  a  number  of  Electors  equal 
to  the  whole  number  of  Senators  and  Eepresentatives  to 
which  the  State  may  be  entitled  in  the  Congress;  but  no 
Senator  or  Eepresentative,  or  person  holding  an  office  of 
trust  or  profit  under  the  United  States  shall  be  appointed 
an  Elector. 

3.  The  Electors  shall  meet  in  their  respective  States, 
and  vote  by  ballot  for  two  persons,  of  whom  one  at  least 
shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves. And  they  shall  make  a  list  of  all  the  persons 
voted  for,  and  of  the  number  of  votes  for  each ;  which  list 
they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States,  directed  to 
the  President  of  the  Senate.  The  President  of  the  Senate 
shall,  in  the  presence  of  the  Senate  and  House  of  Repre- 
sentatives, open  all  the  certificates,  and  the  votes  shall 
thee  be  counted.  The  person  having  the  greatest  num- 
ber of  votes  shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  Electors  appointed;  and 
if  there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  House  of  Eepre- 
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Powers  of     sentatives  shall  immediately  choose  hy  ballot  one  of  them 

[Executive. 

for  President;  and  if  no  person  have  a  majority,  then  from 
the  five  highest  on  the  list  the  said  House  shall,  in  like 
manner,  choose  the  President.  But,  in  choosing  the  Presi- 
dent, the  vote  shall  be  taken  by  States,  the  representation 
from  each  State  having  one  vote;  a  quorum  for  this  pur- 
pose shall  consist  of  a  member  or  members  from  two 
thirds  of  the  States,  and  a  majority  of  all  the  States  shall 
be  necessary  to  a  choice.  In  every  case,  after  the  choice 
of  the  President,  the  person  having  the  greatest  number 
of  votes  of  the  Electors  shall  be  the  Vice  President.  But 
if  there  should  remain  two  or  more  who  have  equal  votes, 
the  Senate  shall  choose  from  them  bv  ballot  the  Vice 

President. 

Notk. — This   clause  has  been   superseded  by  the 

twelfth  amendment  to  the  Constitution. 

4.  The  Congress  may  determine  the  time  of  choosing 
the  Electors,  and  the  day  on  which  they  shall  give  their 
votes;  which  day  shall  be  the  same  throughout  the  United 
States. 

5.  No  person  except  a  natural-born  citizen,  or  a 
citizen  of  the  United  States  at  the  time  of  the  adoption 
of  this  Constitution,  shall  be  eligible  to  the  office  of  Presi- 
dent; neither  shall  any  person  be  eligible  to  that  office 
who  shall  not  have  attained  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  within  the  United 
States. 

6.  In  case  of  the  removal  of  the  President  from  office, 
or  of  his  death,  resignation,  or  inability  to  discharge 
the  powers  and  duties  of  the  said  office,  the  same  shall 
devolve  on  the  "Vice  President,  and  the  Congress  may,  by 
law,  provide  for  the  case  of  removal,  death,  resignation, 
or  inability,  both  of  the  President  and  Vice  President, 
declaring  what  officer  shall  then  act  as  President,  and 
such  officer  shall  act  accordingly,  until  the  disability,  be 
removed,  or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for 
his  services  &  compensation,  which  shall  neither  be 
increased  nor  diminished  during  the  period  for  which  he 
shall  have  been  elected,  and  he  shall  not  receive  within 
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that  period  any  other  emolument  from  the  United  States 
or  any  of  them. 

8.  Before  he  enters  on  the  execution  of  his  office,  he 
shall  take  the  following  oath  or  affirmation:  "I  do 
solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  President  of  the  United  States,  and  will,  to 
the  best  of  my  ability,  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States." 

Section  2. 

1.  The   President  shall   be   Commander  in   Chief  of  other 

Sowers  and 
J ^    _.     , ttties. 

Militia   of   the    several    States,   when    called   into    the 

actual  service  of  the  United  States;  he  may  require  the 

opinion,  in  writing,  of  the  principal  officer  in  each  of  the 

executive  departments,  upon  any  subject  relating  to  the  -^ 

duties  of  their  respective  offices,  and  he  shall  have  power  y 

to  grant  reprieves  and  pardons  for  offenses  against  the    * 

United  States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senators  present  concur;  and  he  shallMomi- 
nate,  and,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint  Ambassadors,  other  public  Ministers 
and  Consuls,  Judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  United  States  whose  appointments  are  not 
herein  otherwise  provided  for  and  which  shall  be  estab- 
lished by  law;  but  the  Congress  may  by  law  vest  the 
appointment  of  such  inferior  officers  as  they  think  proper 
in  the  President  alone,  in  the  Courts  of  law,  or  in  the 
heads  of  Departments. 

3.  The  President  shall  have  power  to  fill  up  all 
vacancies  that  may  happen  during  the  recess  of  the  Sen- 
ate, by  granting  commissions,  which  shall  expire  at  the 
end  of  their  next  session. 

Note. — The  President  as  the  Commander  in  Chief. 
If  a  foreign  nation  should  invade  the  territory  of  the 
United  States,  the  President's  duty  requires  him  not 
only  to  resist  the  invasion,  but  to  invade  the  enemy's 
country.— Trials  of  Smith  and  Ogden,  p.  85.     The 
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Amy  "Warwick,  2  Spr.,  p.  123;  s.  c,  2  Bl.,  p.  635.  If 
war  exists,  the  President,  without  an  Act  of  Congress, 
has  a  belligerent  right  to  declare  a  blockade. — The 
Tropic  Wind,  24  Law  Rep.,  p.  144;  Act  of  13th  July, 
1861;  Constitutional;  The  Ned,  Bl.  Cr.  Cas.,  p.  119. 
The  President  may  arrest  mischievous  persons  who 
impede  or  endanger  military  operations  in  time  of  civil 
war.— Ex  Parte  Vallandigham,  5  West.,  L.  Mo.,  p.  37. 
Private  property  may  be  taken  by  a  military  com- 
mander to  prevent  it  from  falling  into  the  hands  of  the 
enemy,  or  for  the  purpose  of  converting  it  to  the  use  of 
the  public,  if  the  danger  is  immediate  and  impending, 
and  the  necessity  urgent. — Mitchell  vs.  Harmony,  13 
Howard,  p.  115.  But  the  officer  cannot  take  possession 
of  private  property  for  the  purpose  of  insuring  the  suc- 
cess of  a  distant  expedition,  upon  which  he  is  about  to 
march. — Id.  When  martial  law  has  been  declared  in 
a  State,  an  officer  may  lawfully  arrest  any  one  who  he 
has  reason  to  believe  is  engaged  in  the  insurrection,  or 
order  a  house  to  be  forcibly  entered. — Luther  vs.  Bor- 
den, 7  Howard,  p.  1. 

Executive  Authohity.— The  President  may  make 
and  repeal  rules  and  regulations  for  the  compensation 
of  extra  services  of  army  officers  when  Congress  has 
not  legislated  thereon.  The  Secretary  of  War  promul- 
gates them. — U.  S.  vs.  Eliason,  16  Pet.,  p.  291;  also, 
U.  S.  vs.  Webster,  Dav.,  p.  38.  Executive  construc- 
tion of  laws,  when  carrying  them  into  effect,  binding 
on  the  judiciary  when  private  rights  are  not  affected. — 
U.  S.  vs.  Lytle,  5  McL.,  p.  9.  The  heads  of  depart- 
ments are  the  media  through  which  the  Executive  does 
many  acts,  hence  their  acts  are  presumed  by  the  Courts 
to  be  done  by  his  direction. — Wilcox  vs.  Jackson,  13 
Pet.,  p.  498;  U.  S.  vs.  Cutter,  2  Court,  p.  617.  These 
departments  must  necessarily  do  many  things  not  ex- 
pressly authorized  by  law  but  essential  to  the  proper 
action  of  the  Government,  though  they  are  limited  in 
the  exercise  of  their  powers. — U.  S.  vs.  Macdaniel,  7 
Pet.,  p.  2.  Prohibiting  an  act,  except  under  the  special 
direction  of  the  President,  does  not  require  his  personal 
performance  of  the  act.  It  must  be  done  through  the 
agency  of  the  proper  department. — Williams  vs.  U.  S., 
1  H.,  p.  290;  s.  c,  5  Cr.  C.  C,  p.  019.  Official  acts  of 
the  President,  and  the  record  of  the  same,  are  kept  in 
the  respective  departments. — Lockington  vs.  Smith, 
Pet.  C.  C,  p.  466.  President  may  remove  all  officers, 
at  his  discretion,  civil  or  military,  except  those  in  the 
judicial  department  or  where  Congress  has  given  some 
other  duration. — Oratiot  vs.  U.  S.,  1  N.  &  H.,  p.  258. 
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Power  to  grant  pardons  unlimited,  except  in  impeach- 
ment, and  not  subject  to  control  of  Congress. — Ex 
Parte  Garland,  4  Wall.,  p.  834.  May  grant  condi- 
tional pardon.— Ex  Parte  Wells,  18  H.,  p.  307.  Presi- 
dent cannot  dispense  with  the  execution  of  a  statute 
nor  control  it,  nor  authorize  that  which  the  law  forbids 
to  be  done  by  another  (U.,  S.  vs.  Smith,  Trials  of 
Smith  and  Ogden,  pp.  84,  237;  Kendall  vs.  U.  S.,  12 
Pet.,  p.  525;  s.  c,  5  Or.  C.  C,  p.  163),  nor  authorize 
Secretary  of  State  to  omit  the  performance  of  an  act 
required  by  law. — Marbury  vs.  Madison,  1  Cr.,  p.  137. 
All  his  instructions  not  supported  by  law  are  illegal, 
and  not  obligatory  on  inferior  officers. — Gilchrist  vs. 
The  Coll.  of  Charleston,  1  Hall  L.  J.,  p.  429;  also,  Otis 
vs.  Bacon,  7  Cr.,  p.  589;  Tracy  vs.  Swartwout,  10  Pet., 
p.  80;  Kendall  vs.  U.  S.,  12  Pet.,  p.  525;  same  case,  5 
Cr.  C.  C,  p.  163.  In  obeying  President's  instructions 
commander  of  a  public  vessel  acts  at  his  peril  and  is 
responsible  in  damages  to  party  injured  if  instructions 
are  not  in  accordance  with  the  law.  Little  vs.  Barreme, 
2  Cr.,  p.  170.  Neither  will  illegal  instructions  of  the 
Secretary  of  the  Treasury  justify  illegal  acts  of  a  Col- 
lector.— Tracy  vs.  Swartwout,  10  Pet.,  p.  80;  Gray  vs. 
Lawrence,  3  Bl.  C.  C,  p.  117;  Foster  vs.  Peaslee,  21 
Law  Rep.,  p.  341;  Magruder  vs.  U.  S.,  Dev.  C.  C,  p. 
21.  An  Act  expired  is  not  revived  by  proclamation  of 
the  President.— The  Orono,  1  Gall.,  p.  137.  When 
President's  order  would  be  a  justification  in  law,  the 
inferior  must  obey  it,  and  only  then.— U.  S.  vs.  Ken- 
dall, 5  Cr.  C.  C,  p.  163;  same  case,  12  Pet., p.  524.  He 
cannot  further  interfere  in  a  public  prosecution  than  to 
end  it  and  discharge  defendant.— U.  S.  vs.  Corril,  23 
Law  Rep.,  p.  145.  Nor  can  he  suspend  the  writ  of 
habeas  corpus,  without  an  Act  of  Congress  authorizing 
it.— McCall  vs.  McDowell,  1  Pac.  Law  Mag.,  p.  360; 
Ex  Parte  Merryman,  9  Am.  L.  R.,  p.  524.  The  proc- 
lamation of  September  24th,  1862,  held  to  be  without 
authority  and  void  as  a  defense  of  an  officer's  acts 
under  it.— Id.  The  seizure  and  condemnation  of  ene- 
my's property  found  in  our  ports  not  authorized  by 
President's  proclamation  oh  breaking  out  of  war. — 
Brown  vs.  U.  S.,  8  Cr.,  p.  110.  The  Constitution  does 
not  forbid  the  issuing  of  a  Treasury  distress  warrant,  it 
being  an  executive  and  not  a  judicial  act.— Murray  vs. 
Hob.  Land  and  Imp.  Co.,  18  H.,  p.  272.  When  injus- 
tice is  wrought  thereby,  the  Courts  will  review  regula- 
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tions  of  the  executive  department  in  settling  accounts. 
U.  S.  vs.  Cadwalader,  Gilp.,  p.  563. 

Appointments. — The  Constitution,  with  regard  to 
the  appointment  and  commissioning  of  officers  by  the 
President,  seems  to  contemplate  three  distinct  opera- 
tions: 1.  The  nomination — this  is  the  sole  act  of  the 
President,  and  is  completely  voluntary;  2.  The  appoint- 
ment—this  is  also  the  act  of  the  President,  though  it 
can  only  be  performed  by  and  with  the  advice  and  con- 
sent of  the  Senate;  3.  The  commission — to  grant  a 
commission  to  a  person  appointed  might  perhaps  be 
deemed  a  duty  enjoined  by  the  Constitution. — Marbury 
vs.  Madison,  1  Cranch,  p.  137.  The  acts  of  appointing 
and  commissioning  are  distinct  acts. — Id.  Complete 
when  officer's  commission  is  signed  and  sealed. — U.  S. 
vs.  Le  Barron,  19  H.,  p.  73.  Though  no  bond  is  given 
before  the  decease  of  President  appointing,  the  appoint- 
ment is  valid. — Id.  A  commission  is  not  necessary  to 
an  appointment. — Marbury  vs.  Madison,  first  supra. 
Bond  not  a  condition  precedent  to  authority  to  act 
when  appointment  is  confirmed  by  the  Senate,  of  a 
Paymaster.— U.  S.  vs.  Bradley,  10  Pet.,  p.  344.  Mis- 
nomer immaterial  in  commission  delivered  to  officer 
appointed. — Ex  Parte  Seymour,  2  Liv.  L.  Mag.,  p.  77. 
The  law  must  establish  all  other  than  constitutional 
offices. — TJ.  S.  vs.  Maurice,  2  Brock.,  p.  96.  Only  when 
authorized  by  law  may  heads  of  departments  appoint. 
Id. 

Tenure  and  Removals. — An  office  is  held  at  the 
pleasure  of  the  appointing  power  when  not  otherwise 
prescribed  in  the  Constitution  or  laws  of  the  TJ.  S.  as 
to  tenure. — Ex  Parte  Hennen,  IS  Pet.,  p.  230;  and  it  is 
here  also  held  that  the  power  of  removal  is  incident  to 
that  of  appointment. — Id.  If  an  incumbent  has  notice 
of  his  successor  being  appointed,  and  the  appointing 
power  makes  the  change  and  recognizes  the  appointee 
as  the  officer,  no  other  formal  act  of  removal  or 
appointment  is  requisite. — Id.,  and  Bowerbank  vs. 
Morris,  Wall.  C.  C,  p.  119.  An  appointee  receiving 
commission  from  the  President  takes  the  oath  and 
gives  the  bond  required,  his  predecessor  is  super- 
seded and  removed  without  further  notice. — U.  S.  vs. 
Bank  of  Arkansas,  Hemp.,  p.  460.  Prior  to  the  pas- 
sage of  the  Tenure  of  Office  Act  the  President  had 
power  to  remove  officers  at  will. — U.  S.  vs.  Avery,  1 
Pacific  Law  Mag.,  p.  241.  All  officers,  civil  or  mili- 
tary, except  judicial  or  those  to  which  Congress  has 
given  other  duration,  are  thus  subject  to  Presidential 
removal.— Gratiot  vs.  U.  S.,  1N.&  H.,  p.  258.    The 
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Tenure  of  Office  Act  did  not  apply  to  the  removal  of 
one  appointed  by  hi3  predecessor  in  office  at  the  time 
of  its  passage,  and  who  held  over. — Johnson's  Trial 
(Impeachment).  President  cannot  remove  Justices  of 
the  Peace  in  the  District  of  Columbia.— May  bury  vs. 
Madison,  1  Cranch,  p.  137. 

Resignation. — A  public  officer  may  resign  at  any 
time.  On  receipt  of  his  resignation  at  the  proper  office 
his  sureties  are  no  further  liable  for  acts  to  be  per- 
formed.— U.  S.  vs.  Wright,  1  McL.,  p*  609.  Presi- 
dent cannot  require  a  continuation  in  o  ce,  but  must 
accept  resignation. — Id. 

Section  3. 

1.  He  shall,  from  time  to  time,  give  to  the  Congress  Messages 
information  of  the  state  of  the  Union,  and  recom-  power  of 
mend  to  their  consideration  such  measures  as  he  shall  and 

adjourning 

judge  necessary  and  expedient;   he  may,  on  extraordi-  Congress; 
nary  occasions,  convene  both  Houses,  or  either  of  them,  of  tmbas- 

*  '  J  >    eadors.etc.; 

and  in  case  of  disagreement  between  them  with  respect  «"nm»- 
to    the    time  of   adjournment,  he    may  adjourn    them  offioer8« 
to  such  time  as  he  shall  think  proper;  he  shall  receive 
Embassadors  and  other  public  Ministers;  he  shall  take 
care  that  the  laws  be  faithfully  executed,  and  shall  com- 
mission all  the  officers  of  the  United  States. 

Section  4. 

1.  The  President,  Vice  President,  and  all  civil  officers  Removal  of 
of  the  United  States,  shall  be  removed  from  office  on  impeach" 
impeachment  for  and  conviction  of  treason,  bribery,  or 
other  high  crimes  and  misdemeanors. 

Note.— A  Senator  or  Representative  in  Congress  is 
not  subject  to  impeachment,  Especially  is  this  the 
case  after  he  has  been  expelled. — Blount's  Trial,  pp.  22, 
102;  same  case,  Whart.  St.  TrM  pp.  260,  816.  What 
is  ground  for  an  impeachment. — Chase's  Trial;  Pick- 
ering's Case,  Serg.  Const.  L.,  p.  876;  Peck's  Trial; 
Johnson's  (President's)  Trial.  Rules  and  regulations 
for  the  trial  of  impeachments. — Peck's  Trial,  p.  56; 
2  Am.  L.  Rev.,  p.  557;  Journals  Cal.  Senate,  1856-7. 
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ARTICLE  in. 


Supreme 
and 

inferior 
Courts: 
term  of 
office  and 
compensa- 
tion of 
Judges. 


Judicial 
powers. 


judicial  department. 

Section  1. 

Supreme  and  inferior  Courts.     Term  of  office  and  compensation 

of  Judges. 

Section  2. 
Judicial  powers. 

1.  Jurisdiction  of  Supreme  Court. 

2.  Original  and  appellate. 

3.  Jury  trials,  when  allowed. 

Section  3. 
Ti'eason. 

1.  Definition  and  evidence  of. 

2.  Punishment  of. 

Suction  1. 

1.  The  judicial  power  of  the  United  States  shall 
be  vested  in  one  Supreme  Court,  and  in  such  inferior 
Courts  as  the  Congress  may,  from  time  to  time,  ordain 
and  establish.  The  Judges,  both  of  the  Supreme  and 
inferior  Courts,  shall  hold  their  offices  during  good 
behavi9r,  and  shall,  at  stated  times,  receive  for  their 
services  a  compensation,  which  shall  not  be  diminished 
during  their  continuance  in  office. 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in 
law  and  equity,  arising  under  this  Constitution,  the 
laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority;  to  all  cases 
affecting  embassadors,  other  public  ministers  and  con- 
suls; to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion; to  controversies  to  which  the  United  States  shall 
be  a  party;  to  controversies  between  two  or  more 
States;  between  a  State  and  citizens  of  another  State; 
between  citizens  of  different  States;  between  citizens  of 
the  same  State  claiming  lands  under  grants  of  different 
States;  and  between  a  State,  or  the  citizens  thereof,  and 
foreign  States,  citizens,  or  subjects. 
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Note. — After  admission   into   the  Union  a  State 
cannot  control  the  records  of  the  former  Territorial 
Courts.— Hunt  vs.  Palao,  4  H.,  p.  589.     Territorial 
Courts  held  by  Judges  appointed  for  four  years  do 
not  exercise  any  judicial  power  conferred  by  Consti- 
tution of  the  United  States  on  the  General  Govern- 
ment.— Am.  Ins.  Co.  vs.  Canter,  1  Pet.,  p.  511.    These 
Courts  were  created  by  Florida  Territorial  Legisla- 
ture.— Id.    No  part  of  the  judicial  power  can  be  re- 
posed in  an  executive  officer. — Beatty  vs.  U.  S.,  Dev. 
C.  C,  p.  231.    In  deciding  on  claims  arising  under  a 
treaty  a  District  Judge  acts  not  under  judicial  constitu- 
tional authority  but  as  a  Commissioner  under  Act  of 
Congress. — U.  S.  vs.  Ferreira,  13  H.,  p.  40;  U.  S.  vs. 
Todd,  id.,  p.  52.    State  and  Federal  Courts  are  as  dis- 
tinct as  the  Courts  of  two  different  nations,  except 
where  special  provision  is  made  by  Congress. — Rogers 
vs.  Cincinnati,  5  McL.,  p.  337.    Inferior  tribunals  may 
be  erected  by  Congress,  and  pending  proceedings  be 
transferred  to  them  and  from  one  tribunal  to  another. — 
Stuart  vs.  Laird,  1  Cr.,  p.  299.     Abolishing  fees  of 
Justices  did  not  affect  those  in  office  in  District  of 
Columbia  at  the  time.    They  were  judicial  officers.— 
U.  S.  vs.  Moore,  3  Cr.,  p.  160.    The  authority  given 
to  the  Supreme  Court  by  the  Act  establishing  the  judi- 
ciary of  the  United  States,  to  issue  writs  of  man- 
damus to  public  officers,  is  not  warranted  by  the  Con- 
stitution.— Marbury  vs.  Madison,  1   Cranch,  p.   176. 
A  mandamus  against  the  Secretary  of  the  Navy  will 
not  lie  at  the  instance  of  an  officer  to  enforce  the  pay- 
ment of  his  pay. — Brashear  vs.  Mason,  6  Howard,  p. 

92. 

« 

2.  In  all  cases  affecting  embassadors,  other  public 
ministers  and  consuls,  and  those  in  which  a  State  shall 
be  a  party,  the  Supreme  Court  shall  have  original  juris- 
diction. In  all  the  other  cases  before  mentioned  the 
Supreme  Court  shall  have  appellate  jurisdiction,  both  as 
to  law  and  fact,  with  such  exceptions  and  under  such 
regulations  as  the  Congress  shall  make. 

Note. — Jurisdiction  must  be  clearly  shown,  or  the 
case  will  be  dismissed. — U.  S.  vs.  New  Bed.  Bri.,  1 
"VV.  &  M.,  p.  401;  U.  S.  vs.  Ta-wan-ga-ca,  Hemp., 
p.  304.  The  Federal  Courts  have  powers  as  distinct  in 
their  exercise  as  those  of  foreign  Governments. — Ex 
Parte  Robinson,  6  McL.,  p.  355.  Every  Government 
may  exercise  jurisdiction  over  persons  and  property 
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within  its  limits,  but  not  beyond  them. — Lincoln  vs. 
Tower,  2  McL.,  p.  473.  All  common  law  remedies 
between  proper  parties  may  be  administered  "by  the 
Federal  Courts  without  legislation.— Jolly  vs.  Terre- 
haute  Drawbridge  Co.,  6  McL.,  p.  237.  States  cannot 
enlarge,  diminish,  or  in  any  way  affect  the  jurisdiction 
of  the  Federal  Courts.  This  is  fixed  by  the  Federal 
Constitution. — U.  S.  vs.  Drennen,  Hemp.,  p.  820.  The 
words  of  the  Constitution,  used  affirmatively  in  declar- 
ing the  original  jurisdiction  of  the  Sup.  Court  of  the 
United  States,  are  construed  negatively  as  to  all  other 
cases. — Ex  Parte  Vallandigham,  1  Wall.,  p.  262.  In 
cases  affecting  the  foreign  Consuls,  the  Sup.  Court  has 
original,  but  not  exclusive  jurisdiction. — U.  S.  vs.  Ra- 
vara,  2  D.,  p.  297.  The  term  "  foreign  nation  "  does 
not  include  an  Indian  tribe  in  the  U.  S.,  so  as  to  entitle 
them  to  sue  a  State  in  the  Union  in  the  U.  S.  Su- 
preme Court. — Cherokee  Nation  vs.  Georgia,  5  Pet., 
p.  1.  That  his  representative  be  sued  only  in  the  U. 
S.  Courts,  is  a  privilege  of  a  foreign  sovereign;  it 
is  not  a  personal  privilege,  and  is  not  waived  by 
not  being  raised  in  the  Court  below. — Davis  vs.  Pack- 
ard, 7  Pet.,  p.  276.  The  25th  section  of  the  Act  of  24th 
September,  1789 — giving  the  Sup.  Court  jurisdiction 
to  review  decisions  of  State  Courts  in  certain  cases — 
held  constitutional. — Cohens  vs.  Virginia,  6  Wh.,,p. 
264.  Fifth  section  of  Act  of  March  3d,  1863,  for 
removal  of  certain  causes  from  State  into  Circuit 
Courts,  held  constitutional  in  Athon  vs.  Morton,  cited 
in  15  Am.  L.  R.,  p.  556;  Milton  vs.  Wilgus,  cited  id., 
p.  557;  but,  so  far  as  the  Act  of  1863  provides  for  an  ap- 
peal to  the  Supreme  Court  from  the  Court  of  Claims  it 
is  unconstitutional. — Gordon  vs.  U.  S.,  2  Wall.,  p.  661; 
same  case,  14  Am.  L.  R.,  p.  111.  Issuing  jfrocess  in 
violation  of  the  Constitution  confers  no  jurisdiction. — 
Greene  vs.  Briggs,  1  Curt.,  p.  311.  Under  the  Civil 
Rights  Bill  of  1866,  Federal  Courts  have  jurisdiction  to 
require  observance  of  negro's  right  to  testify,  denied 
under  State  law. — U.  S.  vs.  Rhodes,  16  Am.  L.  R„  p. 
233.  Sup.  Court  has  no  jurisdiction  to  decide  or  try 
the  question  whether  a  particular  law  was  passed  or 
enacted  by  a  State  or  not. — Scott  vs.  Jones,  5  H.,  p. 
343.  An  inchoate  French  or  Spanish  title  cannot  be 
given  effect  to  or  tried  by  a  State  Court.  Exclusive 
jurisdiction  necessarily  attends  exclusive  legislation. — 
U.  S.  vs.  Ames,  1  W.  &  M.,  p.  76.  Consent  by. 
State  to  Federal  Government,  or  Federal  Government 
to  State,  to  exercise  jurisdiction,  confers  the  jurisdic- 
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tional  right.— Id.;  TJ.  S.  vs.  Cornell,  2  Mass.,  p.  91;  U. 
S.  vs.  Davis,  5  Mass.,  p.  356.    The  words  of  the  Con- 
stitution declaring  that  "  the  judicial  power  shall  ex- 
tend to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion," must  be  taken  to  refer  to  the  admiralty  and 
maritime  jurisdiction  of  England. — United  States  vs. 
McGill,  4  Dall.,  p.  426.     The  question  whether  the 
legality  of  the  acts  of  the  heads  of  departments  be 
examinable  by  Courts  of  justice,  must  always  depend 
on   the   nature   of  the   act. — Marbury  vs.   Madison, 
1  Cranch,  p.  '137.     In   an   action  of  ejectment  be- 
tween two  citizens  of  the  State  where  the  lands  lie,  if 
the  defendant  set  up  an  outstanding  title  in  a  British 
subject,  which  he  contends  is  protected  by  treaty,  and 
the  highest  State  Court  decides  against  the  title  thus 
set  up,  it  is  not  a  case  in  which  a  writ  of  error  lie3  to 
the  Supreme  Court  of  the  United  States.    This  is  not 
a  case  arising  under  the  treaty,  and  the  words  of  the 
Judiciary  Act  must  be  restrained  by  those  of  the  Con- 
stitution.— Owing  vs.  Norwood's  Lessee,  5  Cranch,  p. 
344.    The  appellate  powers  of  the  Supreme  Court  are 
given  by  the  Constitution,  but  they  are  limited  and 
regulated  by  the  Acts  of  Congress. — Durousseau  vs. 
The  United  States,  6  Cranch,  p.  307.    In  what  cases 
the  Supreme  Court  of  the  United  States  has  appellate 
jurisdiction  from  the  decision  of  the  highest  Court  of  a 
State.— Cohens  vs.  Virginia,  6  Wheat.,  p.  264.  A  case  of 
law  or  equity  arises  under  the  Constitution,  or  a  law  of 
'  the  United  States,  whenever  its  correct  decision  depends 
upon  the  construction  of  either. — Id.,  p.  379.    The  j  udi- 
cial  power  of  every  well  constituted  government  must  be 
coextensive  with  the  legislative,  and  capable  of  deciding 
every  judicial  question  growing  out  of  the  Constitution 
and  laws. — Id.    Where  the  words  of  the  Constitution 
confer  only  appellate  jurisdiction  upon  the  Supreme 
Court,  original  jurisdiction  is  clearly  not  granted;  but 
where  the  words  admit  of  appellate  jurisdiction,  the 
power  to  take  cognizance  of  the  suit  originally  does  not 
necessarily  negative  the  power  to  decide  upon  it  on 
an  appeal,  if  it  may  originate  in  a  different  Court. — Id., 
p.  897;  also,  Osborn  et  al.  vs.  Bank  of  the  United 
States,  9  Wheat.,  p.  738.    In  every  case  to  which  the 
judicial  power  extends,  and  in  which  original  jurisdic- 
tion is  not  expressly  given,  that  power  shall  be  exercised 
in  the  appellate,  and  only  in  the  appellate,  form. — Id. 
When  the  subject  is  presented  to  the  Court  by  a  party 
who  asserts  his  right  in  the  form  prescribed  by  law,  it 
then  becomes  a  case, — Osborn  et  al.  vs.  Bank  of  the 
United  States,  9  Wheat.,  p.  738.    A  corporation  created 
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by,  and  transacting  business  in,  a  State,  is  to  be  deemed 
an  inhabitant  of  the  State,  capable  of  being  treated  as 
a  citizen  for  all  purposes  of  suing  and  being  sued. — 
Louisville,  Cincinnati,  and  Charleston  Railroad  Co. 
vs.  Letson,  2  Howard,  p.  497.  The  Act  of  Congress  of 
February  26th,  1845,  extending  the  jurisdiction  of  the 
District  Courts  to  certain  cases  on  the  Lakes  and  navi- 
gable waters  connecting  the  same,  is  consistent  with 
the  Constitution  of  the  United  States.— Propeller  Gen- 
essee  Chief  vs.  Filzhugh  et  al.,  12  Howard,  p.  443. 
The  Courts  of  the  United  States,  under  the  Constitu- 
tion, have  equity  jurisdiction. — Neves  et  al.  vs.  Scott, 
13  Howard,  p.  268.  The  Federal  Courts  have  no  juris- 
diction of  common  law  offenses,  and  there  is  no  abstract, 
pervading  principle  of  the  common  law  of  the  Union 
under  which  they  can  take  jurisdiction. — Pennsylvania 
vs.  Wheeling  Bridge,  13  Howard,  p.  519.  Where 
relief  can  be  given  by  the  English  chancery,  similar 
relief  may  be  given  by  the  Courts  of  tho  Union. — Id. 

Admiralty  and  Maritime  Jurisdiction. — The 
grant  in  the  Constitution  of  tho  United  States  of  all 
cases  of  admiralty  and  maritime  jurisdiction  does  not 
extend  to  a  cession  of  the  waters  in  which  those  cases 
may  arise,  or  of  the  general  jurisdiction  over  them. 
The  general  jurisdiction  adheres  to  the  territory,  as  a 
portion  of  sovereignty  not  yet  given  away,  and  the 
residuary  powers  of  legislation  still  remain  in  the 
State.— United  States  vs.  Bevans,  3  Wheat.,  p.  336. 
The  expression  "  admiralty  and  maritime  jurisdiction" 
gives  jurisdiction  of  all  things  done  upon  and  relating 
to  the  sea. — De  Lovio  vs.  Bosh  et  al.,  2  Gall  is,  p.  468. 
The  grant  in  the  Constitution  extending  the  judicial 
power  "to  all  cases  of  admiralty  and  maritime  juris- 
diction, "  is  neither  to  be  limited  to,  nor  to  be  interpre- 
ted by,  what  were  cases  of  admiralty  jurisdiction  in 
England  when  the  Constitution  was  adopted. — Waring 
vs.  Clark,  5  Howard,  p.  441.  Admiralty  jurisdiction 
in  the  Courts  of  the  United  States  is  not  taken  away 
because  the  Courts  of  common  law  may  have  concur- 
rent jurisdiction.  Nor  is  a  trial  by  jury  any  test  of 
admiralty  jurisdiction.  The  subject  matter  of  a  con- 
tract or  service  gives  jurisdiction  in  admiralty;  locality 
gives  it  in  tort  or  collision. — Id.  In  cases  of  tort  or 
collision  happening  upon  the  high  seas,  or  within  the 
ebb  and  flow  of  the  tide,  as  far  up  a  river  as  the  tide 
ebbs  and  flows,  though  it  may  be  infra  coiyms  comi- 
tatus,  Courts  of  admiralty  of  the  United  States  have 
jurisdiction. — Id.  The  admiralty  and  maritime  juris- 
diction granted  to  the  Government  by  the  Constitution 
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is  not  limited  to  tide  waters,  but  extends  to  all  public 
navigable  lakes  and  rivers,  where  commerce  is  carried 
on  between  different  States  or  with  a  foreign  nation. — 
Propeller  Genessee  Chief  vs.  Fitzhugh,  12  Howard,  p. 
443.  The  eleventh  amendment  to  the  Constitution  does 
not,  it  seems,  extend  to  suits  of  admiralty  or  maritime 
jurisdiction.— U.  S.  vs.  Bright,  Bright's  Trial,  p.  190; 
8.  c,  Bright,  p.  9.  Jurisdiction  over  all  admiralty 
cases  is  given  to  District  Courts  by  the  Constitution 
and  laws  of  the  United  States,  but  a  case  in  admiralty 
does  not,  in  fact,  arise  under  the  Constitution  and  laws 
of  the  United  States. — Am.  Ins.  Co.  vs.  Canter,  1  Pet., 
p.  512;  Roberts  vs.  Skolfield,  8  Am.  L.  R.,  p.  166; 
The  Young  America,  Newb.,  p.  101.  Admiralty  juris- 
diction conferred  upon  Federal  Courts  is  exclusive  of 
those  of  the  States.— The  Moses  Taylor,  4  Wall.,  p.  411; 
The  Hine  vs.  Trevor,  id.,  p.  556;  and  see  The  Globe, 
2  Bl.  C.  C.,  p.  427;  Tupper  vs.  The  Isabella,  2  West., 
L.  Mo.,  p.  253;  The  John  Richards,  Newb.,  p.  73;  Ash- 
brook  vs.  The  Golden  Grate,  id.,  p.  296.  An  action  on 
a  marine  contract  or  a  marine  tort  may  be  tried  by 
proceeding  "  in  personam  "  in  the  State  Courts. — The 
Hine  vs.  Trevor,  4  Wall.,  p.  556.  Misdemeanors  on 
tho  high  seas  are  constitutionally  triable  in  the  Federal 
Courts. — U.  S.  vs.  Crawford,  1  N.  Y.  Leg.  Obs.,  p. 
388.  Suits  by  and  against  the  U.  S.  Bank  are  consti- 
tutionally triable  in  the  Circuit  Courts. — Osborn  vs. 
Bank  of  the  U.  S.,  9  Wh.,  p.  738. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury;  and  such  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  have  been  commit- 
ted; bat  when  not  committed  within  any  State,  the  trial 
shall  be  put  at  such  place  or  places  as  the  Congress  may, 
by  law,  have  directed. 

Notb. — This  provision  is  annotated  under  Article 
VI,  '*Modo  of  Trial." — See  amendment,  post,  ratified 
Dec.  15th,  1791. 

Jury. — Tho  right  of  trial  by  jury  is  a  fundamental 
law,  made  sacred  by  the  Constitution,  and  cannot  be 
legislated  away.— 2  Dall.,  p.  809.  The  Legislature  of 
Iowa  passed  a  law  directing  a  Court  to  decide  matters 
of  fact  without  the  intervention  of  a  jury.  This  was 
inconsistent  with  the  Constitution  of  the  United  States. 
Webster  vs.  Reid,  11  How.,  p.  437.    By  Article  VII, 
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of  amendments,  post,  this  right  of  trial  by  jury  is 
extended  to  suits  at  common  law  where  the  value  in 
controversy  exceeds  twenty'doliare. 

Section  3. 

Treason.  1.   Treason  against  the   United  States   shall  consist 

only  in  levying  war  against  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort. 

2.  No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  Court. 

3.  The  Congress  shall  have  power  to  declare  the 
punishment  of  treason,  but  no  attainder  of  treason  shall 
work  corruption  of  blood,  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

Note. — Where  there  is  no  allegiance  there  can  be 
no  treason. — Shanks  vs.  Dupont,  3  Pet.,  p.  251.  There- 
fore .an  alien  not  naturalized  cannot  commit  treason, 
against  the  United  States. — IT.  S.  vs.  Vallito,  2  D.,  p. 
370;  same  case,  Whart.  St.  Tr.,  p.  185.  To  obtain  an 
object  of  high  public  nature  or  concern  by  Insurrection, 
force,  or  violence,  is  levying  war  against  the  United 
States.— U.  S.  vs.  Fries,  Whart.  St.  Tr.,  p.  458.  But 
assemblages  arrayed  in  warlike  manner  for  private 
purposes  is  not  treason . — Id.  Unless  accompanied  with 
overt  acts,  a  conspiracy  to  levy  war  is  not  treason,  but 
any  force  connected  with  such  intent  is  levying  war. — 
Id.,  and  Ex  Parte  Bollman,  4  Cr.,  p.  75;  U.  S.  vs. 
Burr,  2  Burr's  Trial,  p.  407.  There  must  be  an  actual 
levying  war  to  constitute  treason. — Id.  Armed  men 
mustered  in  military  array  in  a  body  for  treasonable 
purposes,  and  marching  or  doing  any  other  act  in  part 
execution  of  the  purpose,  is  an  overt  act  of  treason  in 
levying  war. — U.  S.  vs.  Griener,  24  Law  Rep.,  p.  92; 
same  case,  4  Phila.,  p.  396.  Adhering  to  insurgents  in 
a  domestic  insurrection  is  not  treason,  in  adhering  to 
enemies  of  the  U.  S.,  under  the  Act  of  1790. — U.  S. 
vs.  Chenewith,  4  West  L.  Mo.,  p.  165.  But  it  may  be 
levying  war. — Id.  Going  from  an  enemy's  squadron 
to  the  shore  for  peaceably  procuring  provision  for  the 
enemy  is  not  an  overt  act  of  treason.  It  is  an  overt 
ant  of  treason  to  carry  provisions  to  the  enemy. — U.  S. 
vs.  Pryor,  8  W»  C*  C,  p.  234.  So  is  delivering  up 
prisoners  and  deserters  to  the  enemy.  Well  grounded 
fear  of  life  will  alone  excuse  this  act.— U.  S.  vs. 
Hodges,  2  Wh.  Cr.  Cas.,  p.  477.   Intention  is  involved 
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in  the  act.— Id.  Preventing,  or  an  insurrection  to  pre- 
vent the  execution  of  a  law  of  Congress,  is  treason  by 
levying  war.— U.  S.  vs.  Mitchell,  2  D.,  p.  348;  U.  S. 
vs.  Fries,  Whart.  St.  Tr.,  p.  458;  2  Wall.,  Jr.,  C.  C, 
p.  134.  There  must  he  an  overt  act,  proved  hy  two 
witnesses,  to  constitute  treason ;  a  hare  conspiracy  is 
not.— Id.,  p.  356;  1  Car.  L.  Rep.,  p.  349;  1  Burr's 
Trial,  p.  14.  A  conspiracy  for  that  purpose,  and  an 
actual  resistance,  hy  force  or  intimidation,  hy  numbers, 
of  a  law  of  the  U.  S.,  constitutes  treason. — U.  S.  vs. 
Hanway,  2  Wall.,  Jr.,  C.  C,  p.  140.  For  a  personal 
or  private  purpose,  and  in  particular  instances,  conspir- 
ing to  or  actually  resisting  the  execution  of  a  law  is 
not  treason. — Id.;  also,  U.  S.  vs.  Hoxie,  X  Pa.,  p.  265. 
Intention  to  commit  treason  is  a  different  crime  from 
the  actual  commission  of  the  crime. — U.  S.  vs.  Burr, 
1  Burr's  Trial,  p.  14.  An  aider  and  abettor  cannot  be 
convicted  until  the  actual  perpetrator  of  the  act  is  con- 
victed.—U.  S.  vs.  Burr,  1  Burr's  Trial,  p.  14. 


ABTICLE.  IV. 

6TATE    ACT8. 

Section  1. 
Evidence  of  acts  and  official  records  of  States. 

Section  2. 
Privileges  of  citizens. 

1.  Entitled  to  same  alike  in  every  State. 

2.  Fugitives  from  justice. 
8.  Fugitives  from  servitude. 

Section  3. 

New  States. 

1.  Admission  of. 

2.  Power  of  United  States  over  territorial  and  other  property. 

Section  4. 

United  States  to  guarantee  to  each  State   a  republican  form  of 
government  and  protect  against  invasion. 

Section  1. 
1.  Full  faith  and  credit  shall  be  given  in  each  State  Evidence  of 

acts  and 

to  the  public  acts,  records,  and  judicial  proceedings  of  official 
every  other  State.    And  the  Congress  may,  by  general  States. 
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laws,  prescribe  the  manner  in  which  such  acts,  records, 
and  proceedings  shall  be  proved,  and  the  effect  thereof. 

Note. — Under  this  section  the  Acta  of  May  26th, 
1790,  March  27th,  1804,  and  March  2d,  1849,  were 
passed,  and  are  the  general  laws  of  Congress  on  thi6 
subject.  A  certified  copy  of  a  judgment  rendered  in 
another  State,  attested  by  the  Clerk  under  seal  of  the 
Court,  and  the  Judge  of  the  Court  certifies  that  the 
attestation  is  in  due  form  of  law,  is  sufficient  on  which 
to  maintain  an  action  in  this  State. — Thomson  vs.  Mar- 
row, 1  Cal.,  p.  428.  The  certificate  is  only  required  to 
state  the  main  facts  made  necessary  by  the  Act.  When 
the  offices  of  Judge  and  Clerk  are  exercised  by  the 
same  person,  as  a  Surrogate. — Low  vs.  Burrows,  12 
Cal.,  p.  181.  When  a  requisition  certifies  that  the 
"  affidavit  is  duly  authenticated  according  to  the  laws 
of  said  State  "  it  is  sufficient. — Manchester  on  Habeas 
Corpus,  5  Cal.,  p.  237. 

Section  2. 
Privileges         1.  The  citizens  of  each  State  shall  be  entitled  to  all 

of  citizen*.       ,  ...  ,    .  .   .  .      .  .  .        .  . 

the  privileges  and  immunities  of  citizens  in  the  several 
States. 

2.  A  person  charged  in  any  State  with  treason,  fel- 
ony, or  other  crime,  who  shall  flee  from  justice,  and  be 
found  in  another  State,  shall,  on  demand  of  the  executive 
authority  of  the  State  from  which  he  fled,  be  delivered 
up,  to  be  removed  to  the  State  having  jurisdiction  of  the 

crime. 

Note. — In  the  matter  of  Manchester  on   Habeas 

Corpus,  5  Cal.,  p.  237,  it  was  held  by  the  Supreme 
Court  of  the  State  of  Califotnia,  that  a  certificate  in  a 
'*  requisition  "  that  the  **  affidavit  is  duly  authenticated 
according  to  the  laws  of  said  State  "  is  sufficient.  This 
section  is  greatly  extended  by  the  fourteenth  amend- 
ment, ratified  July  28th,  1868,  given  post,  as  to  rights 
of  citizens  and  who  constitute. 

3.  No  person  held  to  service  or  labor  in  one  State, 
under  the  laws  thereof,  escaping  into  another,  shall,  in 
consequence  of  any  law  or  regulation  therein,  be  dis- 
charged from  such  service  or  labor,  but  shall  be  delivered 
tip  on  claim  of  the  party  to  whom  such  service  or  labor 
may  be  due. 
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Note. — Slavery  no  longer  exists. — See  amendments 
to  Constitution  of  the  United  States,  Article  XIII. 
The  only  subject  to  which  this  portion  of  the  section 
applies  is  to  apprentices.  The  following  decisions  ap- 
ply to  this  provision  prior  to  the  adoption  of  the  amend- 
ment: 

Fugitives  from  Labor,  etc. — The  owner  of  a  fugi- 
tive slave  has  the  same  right  to  seize  and  take  him  in 
a  State  to  which  he  has  escaped  or  fled  that  he  had  in 
the  State  from  which  he  escaped. — Prigg  vs.  The  Com- 
monwealth of  Pennsylvania,  16  Peters,  p.  639.  The 
second  section  of  Article  IV  of  the  Constitution  does 
not  extend  to  a  slave  voluntarily  carried  by  his  master 
into  another  State  and  there  left,  but  to  slaves  escaping 
from  one  State  into  another.— Butler  vs.  Hopper,  1 
Wash.  C.  C.  R.,  p.  499.  Under  the  Act  of  February 
12, 1798,  respecting  fugitives,  etc.,  under  a  charge  for 
harboring  and  concealing,  the  notice  need  not  be  in 
writing  by  the  claimant  or  his  agent,  but  may  be  given 
verbally. — Jones  vs.  Van  Zandt,  5  Howard,  p.  215. 
Clear  proof  of  the  knowledge  of  the  defendant  that 
he  knew  such  person  was  a  slave,  etc.,  is  sufficient 
to  charge  him  with  notice. — Id.  An  overt  act,  so 
marked  in  its  character  as  to  show  an  intention  to 
elude  the  vigilance  of  the  master,  and  calculated  to 
obtain  such  object,  is  a  harboring  of  the  fugitive  within 
the  statute. — Id.  Said  Act  is  constitutional,  and  is  not 
repugnant  to  the  ordinance  of  1787. — Id. 

Section  3. 

1.  New    States   may  be  admitted    by  the    Congress  New  States 
into  this  Union;  but  no  new  State  shall  be  formed  or 
erected  within  the  jurisdiction  of  any  other  State;  nor 

any  State  be  formed  by  the  junction  of  two  or  more 
States,  or  parts  of  States,  without  the  consent  of  the 
Legislatures  of  the  States  concerned,  as  well  as  of  the 
Congress. 

2.  The  Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  United 
States;  and  nothing  in  this  Constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United  States,  or 
of  any  particular  State. 
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United 
States  to 
guarantee 
to  each 
State  a 
republican 
form  of 
govern- 
ment and 
protect 
against 
invasion. 


Section  4. 

1.  The  United  States  shall  guarantee  to  every  State 
in  this  Union  a  republican  form  of  government,  and 
shall  protect  each  of  them  against  invasion;  and,  on 
application  of  the  Legislature,  or  of  the  Executive 
(when  the  Legislature  cannot  be  convened),  against 
domestic  violence. 


ARTICLE  V. 


Manner  of 
making 
amend- 
ments to 
Constitu- 
tion. 


amendments. 

Section  1. 
Manner  of  making  Amendments  to  Constitution, 

Section  1. 

1.  The  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  it  necessary,  shall  propose  amendments  to 
this  Constitution,  or,  on  the  application  of  the  Legis- 
latures of  two  thirds  of  the  several  States,  shall  call  a 
Convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part 
of  this  Constitution,  when  ratified  by  the  Legislatures  of 
three  fourths  of  the  several  States,  or  by  Conventions  in 
three  fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  Congress;  provided, 
that  no  amendment  which  may  l?e  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight  shall  in  any  man- 
ner affect  the  first  and  fourth  clauses  in  the  ninth  section 
of  the  first  Article;  and  that  no  State,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the  Senate. 


ARTICLE  VI. 


PROMISCUOUS  PROVISIONS. 


Section  1. 

General  provisions. 

1.  Debts. 

2.  Supreme  law  of  the  land. 

8.  Oath  to  support  Constitution.    No  religious  test. 
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Section  1. 


1.  All  debts  contracted  and  engagements  entered  into.  General 

provisions* 

before  the  adoption  of  this  Constitution,  shall  be  as  valid 
against  the  United  States,  under  this  Constitution,  as 
under  the  Confederation. 

2.  This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law 
of  the  land;  and  the  Judges  in  every  State  shall  be  bound 
thereby,  anything  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding. 

3.  The  Senators  and  Eepresentatives  before  men- 
tioned, and  the  members  of  the  several  State  Legisla- 
tures, and  all  executive  and  judicial  officers,  both  of  the 
United  States  and  of  the  several  States,  shall  be  bound, 
by  oath  or  affirmation,  to  support  this. Constitution;  but 
no  religious  test  shall  ever  be  required  as  a  qualification 
to  any  office  or  public  trust  under  the  United  States. 

Note. — Religion,  establishment  of,  etc. — The  Legis- 
lature may  authorize  and  provide  for  religious  and 
benevolent  corporations  to  enable  them  to  pursue  their 
objects,  to  hold  and  manage  the  necessary  property 
therefor,  and  to  regulate  their  affairs. — Terret  et  al.  vs. 
Taylor  et  al.,  9  Cranch,  p.  49. 


ARTICLE  V{I. 

batitication  of  constitution. 

Section  1. 
What  sufficient  for  ratification. 

Section  1. 

1.  The  ratification  of  the  Conventions  of  nine  States  What 
shall  be  sufficient  for  the  establishment  of  this  Constitu-  for 


tion  between  the  States  so  ratifying  the  same. 


ratification 
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Done  in  Convention,  by  the  unanimous  consent  of  the  States  present, 
the  seventeenth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-seven,  and  of  the  independence 
of  the  United  States  of  America  the  twelfth.  In  witness  whereof, 
we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 

President,  and  Deputy  from  Virginia. 


NEW  HAMPSHIRE. 

JOHN  LANGDON, 
NICHOLAS  GILMAN. 

MASSACHUSETTS. 

NATHANIEL  GORHAM, 
RUFUS  KING. 

CONNECTICUT. 

WILLIAM  SAMUEL  JOHN- 
SON, 
ROGER  SHERMAN. 

NEW  YORK. 

ALEXANDER  HAMILTON. 

NEW  JERSEY. 

WILLIAM  LIVINGSTON, 
DAVID  BREARLY, 
WILLIAM  PATTERSON, 
JONATHAN  DAYTON. 

PENNSYLVANIA. 

BENJAMIN  FRANKLIN, 
THOMAS  MIFFLIN, 
ROBERT  MORRIS, 
GEORGE  CLYMER, 
THOMAS  FITZSIMONS, 
JARED  INGERSOLL, 
JAMES  WILSON, 
GOUVERNEUR  MORRIS. 


DELAWARE. 


GEORGE  READ, 
GUNNING  BEDFORD,  Jr., 
JOHN  DICKINSON, 
RICHARD  BASSETT, 
JACOB  BROOM. 


MARYLAND. 


JAMES  M'HENRY, 
DANIEL  of  St.  Tho.  Jenifer, 
DANIEL  CARROLL. 

VIRGINIA. 

JOHN  BLAIR, 
JAMES  MADISON,  Jr. 

NORTH  CAROLINA. 

WILLIAM  BLOUNT, 
RICHARD  DOBBS  SPAIGHT, 
HUGH  WILLIAMSON. 


SOUTH  CAROLINA. 

JOHN  RUTLEDGE. 
CHARLES  C.  PINCKNEY, 
CHARLES  PINCKNEY, 
PIERCE  BUTLER. 

GEORGIA. 

WILLIAM  FEW, 
ABRAHAM  BALDWIN. 


Attest:        William  Jackson,  Secretary. 


AMENDMENTS. 


Article     I.  Restriction  on  Power  of  Congress. 
II.  Right  to  Bear  Arms. 

III.  Billeting  Soldiers. 

IV.  Seizures,  Searches,  and  Warrants. 

V.  Criminal   Proceedings  and    Condemnation  of 

Property. 
VI.  Mode  of  Trial  in  Criminal  Proceedings. 
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Article  VII.  Trial  by  Jury. 

VIII.  Bails— Finks— Punishments. 
IX.  Certain  Rights  Not  Denied  the  People. 
X.  States  Bights. 
XI.  Judicial  Powers. 

XII.  Election  of  President  and  Vice  President. 
XIII.  Slavery. 

JtlV.  Citizenship,  Representation,  and  Payment  of 
Public  Debt. 
XV.  Elective  Franchise. 


ARTICLE  I. 

restrictions  on  power  of  congress. 

Section  1.  Free   exercise  of  religion,  speech,  etc.,  and   right  of 
people  to  assemble. 

Section  1.    Congress  shall  make  no   law  respecting  Rwtrio- 

tions  on 

an  establishment  of  religion,  or  prohibiting  the  free  power  of 
exercise  thereof,  or  abridging  the  freedom  of  speech  or 
of  the  press;  or  the  right  of  the  people  peaceably  to 
assemble,  and  to  petition  the  government  for  a  redress 
of  grievances. — [Proposed  Sept.  25th,  1789;  ratified 
Dec.  15th,  1791. 


ABTICLE  n. 


RIGHT  to  bear  arms. 


I  ! 


n 


Section  1.  Bight  not  to  be  denied  to  people. 

Section  1.    A  well  regulated  militia  being  necessary  Right  to 
to  the  security  of  a  free  State,  the  right  of  the  people 
to  keep  and  bear  arms  shall  not  be  infringed. — [Id. 


ARTICLE  IH. 


BILLETING  OF  SOLDIERS. 


Section  1.  No  soldier  to  be  billeted,  etc. 

Section  1.    No  soldier  shall,  in  time  of  peace,  be  quar-  Billeting 
tered  in  any  house,  without  the  consent  of  the  owner; 

45— Vol.  II.— Pol. 
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nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by 
law. — [Id. 


Seizures, 
searches, 
and 
warrants. 


ARTICLE  IV. 

SEIZURES,  SEARCHES,  AND   WAKE  A  NTS. 

Section  1.  Unreasonable  searches,  seizures,  and  warrants  prohibited. 

Section  1.  The  rigbt  of  tbe  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects,  against  un- 
reasonable searches  and  seizures,  shall  not  be  violated, 
and  no  warrants  shall  issue  but  upon  reasonable  cause, 
supported  by  oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the  person  or 
things  to  be  seized. — [Id. 


Criminal 
proceed- 
ings and 
condemna- 
tion of 
property. 


ARTICLE  V. 

CRIMINAL  PROCEEDING  AND  CONDEMNATION  OF  PROPERTY. 

Section  1.  No  person  to  be  held  to  answer  for  certain  crimes  except 

on  indictment.  Exception — not  to  be  twice  tried  for 
same  offense;  not  to  be  a  witness  against  himself; 
right  to  compensation  for  property  condemned. 

Section  1.  No  person  shall  be  held  to  answer  for 
a  capital,  or  otherwise  infamous  crime,  unless  on  a 
presentment  or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the  militia, 
when  in  actual  service,  in  time  of  war,  or  public  danger; 
nor  shall  any  person  bo  subject  for  the  same  offense  to  be 
twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be  com- 
pelled in  any  criminal  case  to  be  a  witness  against  him- 
self, nor  be  deprived  of  life,  liberty,  or  property,  without 
due  process  of  law ;  nor  shall  private  property  be  taken 
for  public  use  without  just  compensation. — [Id. 

Note. — Private  property  shall  not  be  taken  for  pub- 
lic use,  etc. — The  provisions  in  the  fifth  amendment  to 
the  Constitution,  declaring  that  private  property  should 
not  be  taken  for  public  use  without  just  compensation, 
is  intended  solely  as  a  limitation  on  the  exercise  of 
power  by  the  government  of  the  United  States,  and  is 
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not  applicable  to  the  Legislatures  of  the  States.— Bar- 
row vs.  The  Mayor  and  City  Council  of  Baltimore,  7 
Peters,  p.  243. 


ARTICLE  VI. 

MODE  OF  TRIAL  IN  CRIMINAL  PROCEEDING. 

Section  1.  Accused  entitled  to  speedy  trial  mK  to  confront  witnesses;  to 

have  counsel;  place  of  trial,  etc. 

Section  1.     In  all  criminal  prosecutions  the  accused  Mode  of 

r  trial  in 

shall  enjoy  the  right  to  a  speedy  and  public  trial,  by  C£J™JJ2[ 
an  impartial  jury  of  the  State  and  district  wherein  the  in* 
crime  shall  have  been  committed,  which  district  shall 
have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor,  and 
to  have  the  assistance  of  counsel  for  his  defense. — [Id. 

Note. — The  Federal  Courts  are  held  to  have  no 
common  law  jurisdiction  in  criminal  cases  in  the  fol- 
lowing  decisions*:  U.  S.  vs.  Worrall,  2  D.,  p.  393; 
s.  c,  Whart.  St.  Tr.,  p.  189,  Peters,  J.,  dissenting; 
U.  S.  vs-  Hare,  2  Wh.  Cr.  Cas.,  p.  300;  U.  S.  vs. 

m 

Hudson,  7  Cr.,  p.  32;  U.  S.  vs.  Coolidge,  1  Wh.,  p. 
415;  s.  c,  1  Gall,  p.  488;  Penn.  vs.  Wheeling  and 
Belmont  Br.  Co.,  13  H.,  p.  519;  U.  S.  vs.  Clark,  1 
Gall,  p.  497;  U.  S.  vs.  McKenzie,  1  N.  Y.  Leg.  Obs., 
p.  374;  U.  S.  vs.  Wilson,  3  Bl.  C.  C,  p.  435;  U.  S.  vs. 
Ramsey,  Hemp.,  p.  481;  U.  S.  vs.  Barney,  3  Int.  R. 
Rec,  p.  46.  Contra— U.  S.  vs.  McGill,  4  D.,  p.  429; 
U.  S.  vs.  Henfield,  Whart.  St.  Tr.,  p.  85;  U.  S.  vs. 
Williams,  id.,  p.  652;  Serg.  Const.  L.,  p.  272;  U.  S.  vs. 
Smith,  6  Dane  Abr.,  p.  718;  U.  S.  vs.  Meyer,  Whart. 
Prec,  Sec.  955,  n.  The  j  urisdiction  is  in  the  State  Courts 
alone,  of  common  law  offenses,  though  the  General  Gov- 
ernment be  the  party  thereby  aggrieved. — U.  S.  vs. 
Hutchinson,  7  Penn.,  L.  J.,  p.  365.  Nothing  which  is 
not  criminal  by  statute  can  be  punished  under  the  laws 
of  the  United  States.— U.  S.  vs.  Libby,  1  W.  &  M.,  p. 
222;  U.  S.  vs.  New  Bed.  Bri.  Co.,  id.,  p.  401;  U.  S.  vs. 
Lancaster,  2  Mcli.,  p.  431.  According  to  forms  of  the 
common  law,  Federal  Courts  may  proceed  against  an 
offender  against  the  law  of  nations. — IT.  S.  vs.  Henfield, 
Whart.  St.  Tr.,  p.  85.    So  a  violation  by  a  citizen  of 
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a  treaty  with  a  foreign  State  may  be  tried  in  a  Federal 
Court  by  indictment. — Id.  So  sending  threatening  let- 
ters by  foreign  Consul. — U.  S.  vs.  Ravara,  2  D.,  p.  299, 
note.  Circuit  Court,  U.  S.,  in  District  Columbia,  has 
jurisdiction  of  common  law  offenses. — U.  S.  vs.  Wat- 
kins,  3  Cr.  C.  C,  p.  441. 


ARTICLE  VII. 

TRIAL  BY  JURY. 

Section  1.  Right  of  trial  by  jury  in  civil  actions. 
Trial  by  Section  1.    In  suits  at  common  law,  where  the  value 

jury. 

in  controversy  shall  exceed  twenty  dollars,  the  right 
of  trial  by  jury  shall  be  preserved;  and  no  fact,  tried 
by  jury,  shall  be  otherwise  reexamined  in  any  Court  of 
the  United  States  than  according  to  tho  rules  of  com- 
mon law. — [Id. 


ARTICLE  VIII. 

BAIL-— FINES— PUNI8HMENTB. 

Section  1.  Not  to  be  excessive. 

Bails,  fines,      Section  1.    Excessive  bail  shall  not  be  required,  nor 
ments.         excessive  fines  imposed,  nor  cruel  and  unusual  punish- 
ments inflicted. — [Id. 


ARTICLE  IX. 

CBBTAIN  BIGHTS  NOT  DENIED  TO  THE  PEOPLE. 

Section  1.  Rights  of  people  not  disparaged  by  Constitution. 

Certain  Section  1.     The  enumeration  in  the  Constitution  of  cer- 

denied  to     tain  rights  shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people. — [Id. 


ARTICLE  X.  i 

STATES  BIGHTS. 

Section  1.  Certain  powers  reserved  to  the  States  or  to  the  people. 
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Section  1.     The  powers  not  delegated  to  the  United  States 

rights* 

States  by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States,  respectively,  or  to  the 
people. — [Id. 


ARTICLE  XI. 

JUDICIAL  POWERS. 

Section  1.  Limitation  on. 

Section  1.     The  judicial  power  of  the  United  States  Judicial 

*  powers, 

shall  not   be   construed   to  extend  to   any  suit  in   law 

or  equity  commenced  or  prosecuted  against  one  of  the 

United  States  by  the  citizens  of  another  State,  or  by 

citizens    or  subjects   of  any   foreign  State. — [Proposed 

March  5th,  1794;  ratified  January  8th,  1798. 

Note. — This  amendment  does  not,  it  seems,  extend 
to  suits  of  admiralty  or  maritime  jurisdiction. — See 
United  States  vs.  Bright,  Bright's  Trial,  p.  190;  same 
case,  Bright,  p.  9. 


AETICLE  XII. 

ELECTION  OF  PRESIDENT  AND  VICE  PRESIDENT. 

Section  1.  Manner  of  election,  etc. 

Section  1.  The  Electors  shall  meet  in  their  respective  Election  of 
States,  and  vote  by  ballot  for  President  and  Yice  Presi-  and  Vice 
dent,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of 
the  same  State  with  themselves;  they  shall  name  in  their 
ballots  the  person  voted  for  us  President,  and  in  distinct 
ballots  the  person  voted  for  as  Vice  President;  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  Presi- 
dent, and  of  all  persons  voted  for  as  Vice  President,  and  of 
the  number  of  votes  for  each,  which  lists  they  shall  sign 
and  certify,  and  transmit,  sealed,  to  the  seat  of  the  Govern- 
ment of  the  United  States,  directed  to  the  President  of 
tht  Senate.  The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be 
counted.     The  person   having  the  greatest  number  of 
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Same.  votes  for  President  shall  be  the  President,  if  such  a  num- 
ber be  a  majority  of  the  whole  number  of  Electors  ap- 
pointed; and  if  no  person  have  such  a  majority,  then  from 
the  persons  having  the  highest  numbers,  not  exceeding 
three,  on  the  list  of  those  voted  for  as  President,  the 
House  of  Eepresentatives  shall  choose  immediately,  by 
ballot,  the  President.  But  in  choosing  the  President, 
the  votes  shall  be  taken  by  States,  the  representation 
from  each  State  having  one  vote;  a  quorum  for  this  pur- 
pose shall  consist  of  a  member  or  members  from  two 
thirds  of  the  States,  and  a  majority  of  all  the  States  shall 
be  necessary  to  a  choice.  And  if  the  House  of  Eepre- 
sentatives shall  not  choose  a  President,  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  Vice  President 
shall  act  as  President,  as  in  the  case  of  the  death  or  other 
constitutional  disability  of  the  President.  The  person 
having  the  greatest  number  of  votes  as  Vice  President 
shall  be  the  Vice  President,  if  such  number  be  a  majority 
of  the  whole  number  of  Electors  appointee};  and  if  no 
person  have  a  majority,  then  from  the  two  highest  num- 
bers on  the  list  the  Senate  shall  choose  the  Vice  Presi- 
dent; a  quorum  for  the  purpose  shall  consist  of  two 
thirds  of  the  whole  number  of  Senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a  choice.  But 
no  person  constitutionally  ineligible  to  the  office  of  Presi- 
dent shall  be  eligible  to  that  of  Vice  President  of  the 
United  States.— [Proposed  Dec.  12th,  1803;  ratified  Sept. 
25th,  1804. 


ARTICLE  XIII. 

SLAVERY. 

Section  1.  Slavery  prohibited. 

2.  Enforcement  of  this  Article  by  Congress. 

Slavery  Section  1.     Neither  slavery  nor  in  voluntary  servitude, 

except  as  a  punishment  for  crime  whereof  the  party  shdll 
have  been  duly  convicted,  shall  exist  within  the  United 
States  or  any  place  subject  to  their  jurisdiction. 


prohibited. 
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Sec.  2.    Congress  shall  have  power  to  enforce  this  Enforoe- 
Article  by  appropriate  legislation. — [Declared  ratified  De-  Artioie  by 
cember  18th,  1865.    U.  S.  Statutes  at  Large,  Vol.  13,  p. 
775. 


ARTICLE  XIV. 

CITIZENSHIP,  REPRESENTATION,  AND  P*  AYMENT  OF  PUBLIC  DEBT. 

Section  1.  Who  are  citizens — rights  of. 

2.  Apportionment  of   representation    among  the  several 

States. 

3.  Certain  persons  disqualified  from  holding  office;  removal 

of  disability,  how  effected. 

4.  Payment  of  public  debt  not  to  be  questioned;  debts 

incurred  in  aid  of  rebellion  not  to  be  assumed. 

5.  Power  of  Congress  to  enforce  this  Article. 

W      Section  1.    All  persons  born   or  naturalized  in  the  Who  are 

*  citizens- 

United  States  and  subject  to  the  jurisdiction  thereof  are  rights  ot 

citizens  of  the  United  States  and  of  the  State  wherein 
they  reside.  No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immunities  of  citi- 
zens of  the  United  States;  nor  shall  any  State  deprive 
any  person  of  life,  liberty,  or  property  without  due  pro- 
cess of  law,  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws. 

Sec.  2.    Eepresentatives  shall  be  apportioned  among  Apportion- 

the  several  States  according  to  their  respective  numbers,  representa- 
tion among 
counting  the  whole  number  of  persons  in  each  State,  the  several 

excluding  Indians  not  taxed.  But  when  the  right  to  vote 
at  any  election  for  the  choice  of  Electors  for  President 
and  Vice  President  of  the  United  States,  Eepresentatives 
in  Congress,  the  executive  and  judicial  officers  of  a  State, 
or  the  members  of  the  Legislature  thereof,  is  denied  to 
any  of  the  male  inhabitants  of  such  State,  being  twenty- 
one  years  of  age  and  citizens  of  the, United  States,  or  in 
any  way  abridged,  except  for  participation  in  rebellion  or 
other  crime,  the  basis  of  representation  therein  shall  be 
reduced  in  the  proportion  which  the  number  of  such  male 
citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 
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Certain  Sec.  3.    No  person  shall  be  a  Senator  or  Representative 

persons 

disqualified  in  Congress,  or  Elector  of  President  and  Vice  President, 

from 

holding        or  hold  any  office,  civil  or  military,  under  the  United. 

office,  etc.  j  7  j  j 

States  or  under  any  State,  who,  having  previously  taken 
an  oath  as  a  member  of  Congress,  or  as  an  officer  of  the 
United  States,  or  as  a  member  of  any  State  Legislature, 
or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have 
engaged  in  insurrection  or  rebellion  against  the  same,  or 
given  aid  or  comfort  to  the  enemies  thereof.  But  Con- 
gress may,  by  a  vote  of  two  thirds  of  each  House,  remove 
such  disability. 

Payment  of      Sbc.  4.    The  validity  of  the  public  debt  of  the  United 

public  debt 

nottobe      States,  authorized  by  law,  including  debts  incurred  for 

SuestionoQ  \ 
incurred      payment  of  pensions  and  bounties  for  services  in  sup- 

rebemon      passing  insurrection  or  rebellion,  shall  not  be  questioned. 

assumedl  -^ut  nefther  tne  United  States  nor  any  State  shall  assume 
or  pay  any  debt  or  obligation  incurred  in  aid  of  insur- 
rection or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave;  but  all 
such  debts,  obligations,  and  claims  shall  be  held  illegal 
and  void. 

Power  of  Sec.  5.    The  Congress  shall  have  power  to  enforce,  by 

enforce  this  appropriate  legislation,  the  provisions  of  this  Article. — 

[Declared  ratified  July  28th,  1868.    U.  S.  Statutes  at 

Large,  Vol.  15,  pp.  709-11. 

Note.— The  case  of  The  People  vs.  Brady,  40  Cal., 
p.  198,  et  seq.,  reviews  at  considerable  length  the  appa- 
rent conflict  of  certain  statutes  of  this  State  with  this 
Article,  and  reviews  and  overrules  the  case  of  The 
People  vs.  George  Washington,  36  Cal.,  p.  658. 

Foreigners. — The  right  of  the  State  to  tax  foreign- 
ers for  the  privilege  of  extracting  precious  metals  from 
the  mines  of  this  State — known  here  as  the  "  Foreign 
Miners'  License  Act " — was  held  to  be  superseded  by 
the  fourteenth  amendment  of  the  United  States  Consti- 
tution, by  Sawyer,  J.,  of  United  State*  Circuit  Court, 
in  the  case  of  United  States  vs.  John  Jackson,  Tax 

Collector  of  Trinity  County,  decided  in ,  1871, 

before  Judges  Sawyer  and  Hoffman. 
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ARTICLE  XV. 

ELECTIVE  FRANCHISE. 

Section  1.  Right  of  all  citizens  to  vote. 

2.  Power  of  Congress  to  enforce  this  Article. 

Section  1.    The  right  of  citizens  of  the  United  States  Right  of 

°  all  citizens 

to  vote  shall  not  be  denied  or  abridged  by  the  United  to  vote. 
States  or  by  any  State,  on  account  of  race,  color,  or 
previous  condition  of  servitude. 

Sec.  2.     The  Congress   shall  have  power  to   enforce  Power  of 

°  *  Congress  to 

this  Article  by  appropriate  legislation. — [U.  S.  Statutes  yjS*06  ***** 
at  Large,  Vol.  15,  p.  346. 
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Sec. 


Acts,  etc.,  of  each  State  entitled  to  credit  in  other  States 

Amendments  to  the  Constitution,  how  made 

Appropriations,  must  be  made  by  law 

Attainder,  bill  of,  prohibited 

Attainder,  of  treason,  not  to  work  corruption  of  blood,  etc 

Bills,  for  revenue,  shall  originate  in  the  House  of  Representatives 

Bills,  how  to  become  laws 

Bills,  not  returned  in  ten  days  considered  approved 

Capitation  tax 

Census,  to  be  taken  every  ten  years 

Claims,  of  the  United  States,  or  of  the  several  States,  not  to  be  preju- 
diced  

Citizens,  of  each  State,  privileges  in  other  States 

who  are Amendment 

Commerce,  regulations  of,  to  be  equal,  etc 

Congress,  vested  with  legislative  power 

may  alter  the  regulations  of  State  Legislatures  concerning 
elections  of  Senators  and  Representatives,  except  as  to  the 

place  of  choosing  Senators 

shall  assemble  every  year 

may  provide  for  cases  of  removal,  etc.,  of  President  and  Vice 

President 

may  determine  time  of  choosing  Electors  of  President  and 

Vice  President 

may  vest  the  appointment  of  inferior  officers  in  the  President 

alone,  in  the  Courts  of  law,  or  heads  of  departments 

may  from  time  to  time  establish  Courts  inferior  to  Supreme 

Co.irt 

may  declare  the  punishment  of  treason 

may  prescribe  the  manner  of  proving  the  acts,  records,  etc., 

of  each  State ; 

the  assent  of,  required  to  formation  of  a  new  State  within 
jurisdiction  of  another,  or  by  the  junction  of  two  or  more... 
may  propose  amendments  to  the  Constitution,  or,  on  applica- 
tion, call  a  convention 

the  assent  of,  required  to  the  admission  of  new  States  into  the 

Union 

powers  of— 

to  lay  and  collect  taxes,  duties,  etc 

to  borrow  money 

to  regulate  commerce 

to  establish  uniform  laws  of  bankruptcy  and  naturalization 
to  coin  money,  regulate  the  value  of  coin,  and  fix  a  stand- 
ard of  weights  and  measures 
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Congress  (continued) — 

to  punish  counterfeiting 

to  establish  Post  Offices  and  post  roads 

to  authorize  patents  to  authors  and  inventors 

to  constitute  tribunals  inferior  to  the  Supreme  Court 

to  define  and  punish  piracies,  felonies  on  the  high  seas,  and 

offenses  against  the  law  of  nations 

to  declare  war,  grant  letters  of  marque,  and  make  rules 

concerning  captures 

to  raise  and  support  armies 

to  provide  and  maintain  a  navy 

to  make  rules  for  the  government  of  the  army  and  navy... 

to  provide  for  calling  out  the  militia  in  certain  cases 

to  provide  for  organizing,  arming,  and  disciplining  the 

militia 

to  exercise  exclusive  legislation  over  certain  places 

to  pass  laws  necessary  to  carry  the  enumerated  powers 

into  effect 

to  dispose  of  and  make  rules  concerning  the  territory  or 

other  property  of  the  United  States 

to  enforce  thirteenth  amendment Amendment 

to  enforce  fourteenth  amendment Amendment 

to  enforce  fifteenth  amendment Amendment 

Constitution,  laws,  and  treaties  declared  to  be  the  supreme  law '.. 

established  by  the  ratification  of  nine  States 

Court,  Supreme,  its  original  and  appellate  jurisdiction 

inferior,  may  be  established 

Crimes,  persons  accused  of,  fleeing  from  justice,  may  be  demanded 

Debts,  contracted  before  the  adoption  of  .the  Constitution  valid 

of  the  United  States,  their  validity  not  to  be  questioned 

Amendment 

Duties,  on  exports,  prohibited 

on  imports  and  exports,  not  to  be  laid  by  the  States  without 

the  consent  of  Congress 

on  persons  imported 

Elections,  of  Senators  and  Representatives  to  be  prescribed  by  the  States 
qualifications  and  returns  of  members  of  Congress  to  be  de- 
termined by  each  house 

right  of  all  citizens  to  vote  at Amendment 

Electors,  of  President  and  Vice  President,  how  chosen  and  their  duties 

same Amendment 

shall  vote  the  same  day  throughout  the  United  States 

of  President  and  Vice  President,  no  Senator  or  Representa- 
tive, or  person  holding  office  under  the  United  States,  shall 

serve  as 

Executive  power,  shall  be  vested  in  a  President 

EcportH,  duties  on,  prohibited 

Ex  post  facto  law,  prohibited . 

Habeas  corpus,  can  only  be  suspended  in  cases  of  rebellion  or  invasion 

Impeachment,  all  civil  officers  liable  to 

Imposts,  power  to  levy 

Importation,  of  persons,  not  to  be  prohibited  prior  to  1808 

Judges,  to  hold  office  during  good  behavior 

compensation,  not  to  be  diminished 

Judicial  power,  where  vested 

the  cases  to  which  it  extends 

limitation  on Amendment 

Judicial  proceedings,  etc.,  of  each  State  entitled  to  full  faith  and  credit 

in  every  other  State 

Jury,  trial  by,  secured 

trial  by,  secured Amendment 

trial  in  suits  at  common  law . Amendment 


Sec. 
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Law,  the  Constitution,  the  laws,  and  treaties  of  the  United  States  de- 
clared the  supreme 

Legislative  Power,  vested  in  Congress 

Money i  to  be  drawn  from  the  Treasury  only  by  laws  appropriating 

Nobility,  titles  of,  not  to  be  granted 

Officers,  civil,  removable  by  impeachment 

of  Senate,  how  chosen .' 

Order,  to  be  approved  by  the  President 

Office,  certain,  not  to  be  filled  by  members  of  Congress 

persons  holding  office  under  the  United  States  not  to  be  a 
member  of  either  House . 

certain  persons  disqualified  from  holding 

Persons,  importation  of,  not  to  be  prohibited  prior  to  eighteen  hundred 
and  eight 

escaping  from  one  State  to  another  to  be  delivered  up 

Power's,  not  delegated,  reserved — Tenth  Amendment 

Presents,  emoluments,  office  or  title,  from  foreign  State,  prohibited. 

President  of  the  United  States,  vested  with  executive  powers 

shall  be  chosen  for  four  years 

how  elected 

same— Twelfth  Amendment 

qualifications  for *. 

compensation  of 

oath  of  office 

removable  by  impeachment. 

shall  be  Commander  in  Chief  of  the  army  and  navy 

may  require  the  written  opinions  of  the  heads  of  departments- 
may  reprieve  and  pardon.. 

may  make  treaties  with  consent  of  Senate 

may  appoint  to  office  with  consent  of  Senate 

shall  fill  vacancies  happening  during  the  recess  of  Senate 

shall  give  information  to  Congress  and  recommend  measures- 
may  convene  both  Houses,  or  either  House,  may  adjourn 
them  in  case  of  disagreement 

shall  receive  Ambassadors,  etc 

shall  take  care  that  the  laws  be  executed 

shall  commission  all  officers  of  the  United  States 

in  case  of  death  of,  etc.,  on  whom  to  devolve 

Property,  shall  not  be  taken  for  public  use  without  just  compensation — 
Fifth  Amendment 

public  debts  not  to  be  questioned  nor  repudiated 

Quorum,  for  business 

of  States,  in  choosing  a  President  by  the  House  of  Repre- 
sentatives— Twelfth  Amendment,  also 

Receipts  and  Expenditures,  account  of,  to  be  published...- 

Records,  etc.,  faith  and  credit  to  be  given  to 

Representatives,  Houses  of,  how  composed 

qualifications  of  members 

who  are  disqualified 

how  apportioned 

not  to  exceed  one  for  every  thirty  thousand 

how  apportioned Amendment 

to  choose  their  officers 

vacancies,  how  filled 

shall  have  power  of  impeachment \ 

judge  of  the  election,  etc.,  of  its  members 

quorum  of 

any  number  may  adjourn  and  compel  absentees  to  attend 

may  determine  rules  of  proceeding 

may  punish  or  expel  a  member 

shall  iceep  a  journal  and  publish  the  same,  except  the  parts 
requiring  secrecy 
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Sec. 


! 


Representatives  (continued) — 

shall  not  adjourn  for  more  than  three  days,  nor  to  any  other 
place,  without  consent  of  Senate 

one  fifth  of,  present  may  require  the  yeas  and  nays 

House  of,  shall  originate  bills  tor  raising  revenue 

compensation  of. 

privilege  from  arrest 

Representatives,  not  to  be  questioned  for  speech  or  debate 

not  to  be  appointed  to  certain  offices 

can,  whilst  serving,  hold  no  office  under  the  United  States... 

members  of,  shall  not  serve  as  electors  of  President,  etc 

vacancies  in,  how  supplied 

Resolution,  order,  or  vote,  requiring  concurrence  of  both  houses  (except 

for  adjournment),  to  be  approved  by  the  President 

Rights  of  the  citizen  declared  to  be : 

liberty  of  conscience  in  matters  of  religion Amendment 

freedom  of  speech  and  of  the  press 

to  assemble  and  petition 

to  keep  and  bear  arms 

to  be  exempt  from  quartering  soldiers  in  any  house  in  time 
of  peace,  and  in  time  of  war,  except  as  prescribed  by  law 

to  be  secure  from  unreasonable  searches  ana  seizures 

to  be  free  from  answering  for  a  capital  or  infamous  crime, 
unless  on  presentment  or  indictment  of  a  Grand  Jury 

not  to  be  twice  jeopardized  for  same  offense 

not  to  be  compelled,  in  criminal  cases,  to  be  a  witness  against 
himself 

not  to  be  deprived  of  life,  liberty,  or  property  without  due 
course  of  law 

private  property  not  to  be  taken  for  public  use  without  just 
compensation 

that  the  accused,  in  criminal  prosecutions,  shall  enjoy  the 
right  of  a  speedy  public  trial,  by  an  impartial  jury  of  the 
vicinage,  and  the  means  necessary  for  his  defense 

that,  in  civil  cases,  facts  tried  by  a  iury  shall  only  be  reex- 
amined according  to  the  rules  of  the  common  law 

that,  in  suits  at  common  law,  where  the  value  shall  exceed 
twenty  dollars,  the  riffht  of  trial  by  jury  shall  be  preserved 

that  excessive  bail  shall  not  be  required,  excessive  fines  im- 
posed, or  cruel  or  unusual  punishments  inflicted 

Rights,  that  the  enumeration  of  certain  shall  not  operate  to  disparage 

others  retained 

Rules,  each  house  shall  determine  its  own 

Senate  of  the  United  States,  composed  of  two  Senators  from  each  State 

how  chosen,  classified,  and  terms  of  service 

qualifications  of  members 

shall  choose  their  officers,  except  the  President 

shall  be  judge  of  election,  etc.,  of  its  members 

what  number  shall  be  a  quorum 

any  number  may  adjourn,  and  compel  the  attendance  of  ab- 
sentees...........  

may  determine  its  rules 

may  punish  or  expel  a  member. 

shall  Keep  a  journal  and  publish  the  same 

shall  not  adjourn  for  more  than  three  days,  nor  to  any  other 
place,  without  the  consent  of  the  other  house 

one  fifth  of,  present,  may  require  the  yeas  and  nays 

may  propose  amendments  to  bills  for  raising  revenue 

shall  try  impeachments 

their  judgments,  extent  of. 

members  of,  shall  receive  a  compensation  to  be  ascertained 
by  law 

privileged  from  arrest 
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Sec. 


Senate  of  the  United  States  (continued) — 

shall  not  be  questioned  elsewhere  for  any  speech  or  debate  in 
the  house 

shall  not  be  appointed  to  certain  offices 

Senators  and  Representatives,  election  of,  how  prescribed 

who  are  disqualified  from  being 

Senator,  shall  not  be  an  elector  of  President 

Slavery,  abolished Amendment 

Slaves,    See  Persons^ 

Speaker,  how  chosen 

States,  restrictions  on  powers  of.. .ft .( 

new,  may  be  admitted  into  the  Union 

how  formed  within  the  jurisdiction  of  other,  or  by  the  junc- 
tion of  two  or  more 

Judges  of,  bound  to  consider  Constitution  and  laws  of  United 
States  supreme 

majority  ot  all  necessary  to  the  choice  of  President 

each  to  do  guaranteed  a  republican  form  of  government,  pro- 
tection against  invasion,  and  domestic  violence 

Taxes,  on  persons  imported,  not  to  exceed  ten  dollars 

direct,  how  apportioned 

capitation  or  direct,  shall  be  laid  only  in  proportion  to  census 

on  exports,  prohibited 

Territory,  or  property  of  the  United  States,  Congress  to  make  rules 

concerning 

Test,  religious,  shall  not  be  required 

Titles.    See  Nobility 

Title,  from  foreign  State.    See  Presents 

Treason,  defined 

Treasury,  money  drawn  from,  only  by  appropriation 

Treaties,  the  supreme  law 

Vacancies,  how  filled 

in  representation  in  Congress,  how  filled 

Vessels,  to  enter,  clear,  and  pay  duties  in  the  States  in  which  they 

arrive,  or  from  which  they  depart 

Vice  President,  of  the  United  States,  how  elected — twelfth  amendment, 
also 

qualifications  for — twelfth  amendment. 

snail,  in  certain  cases,  discharge  the  duties  of  President 

may  be  removed  by  impeachment 

Vote,  all  citizens  entitled  to 

Vote,  etc.,  how  passed.    See  Resolution 

Warrants,  for  searches,  etc.,  when  and  how  tot  issue — fourth  amend- 
ment  

Witness,  in  criminal  cases,  no  one  compelled  to  be  against  himself— 

fifth  amendment 
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CONSTITUTION   OF   CALIFORNIA. 


ADOPTED  BY  THE  CONVENTION,  OCTOBER  TENTH, 
EIGHTEEN  HUNDRED  AND  FORTY-NINE;  RATIFIED 
BY  THE  PEOPLE,  NOVEMBER  THIRTEENTH,  EIGH- 
TEEN HUNDRED  AND  FORTY-NINE;  PROCLAIMED, 
DECEMBER  TWENTIETH,  EIGHTEEN  HUNDRED  AND 
FORTY-NINE;  AND  AMENDED,  EIGHTEEN  HUNDRED 
AND  SIXTY-TWO. 


PREAMBLE. 

We,  the  People  of  California,  grateful  to  Almighty 
God  for  our  freedom,  in  order  to  secure  its  blessings, 
do  establish  this  Constitution. 

Note. — The  term  "  sovereignty  "  expresses  the  su- 
preme political  authority  of  an  independent  State  or 
Nation,  and  whatever  rights  are  essential  to  the  exist- 
ence of  this  authority  are  sovereign  rights — such  are  the 
rights  to  declare  war,  to  make  treaties  of  pence,  to  levy 
taxes,  to  take  private  property  for  public  use,  and  the 
like.  In  this  country  sovereignty  resides  in  the  people, 
and  its  authority  is  exercised  through  the  Federal  and 
State  Governments.  To  the, Federal  Government  has 
been  delegated  certain  rights  of  sovereignty,  and  the 
exercise  of  all  other  sovereign  rights  is  reserved  by  the 
people  of  the  States,  or  vested  by  them  in  their  local 
governments.  To  say  that  a  State  of  the  Union  is  sov- 
ereign, is  but  to  say  that  such  a  State  possesses  all  the 
rights  and  powers  essential  to  the  existence  of  an  inde- 
pendent political  organization,  except  as  they  are  with- 
drawn by  the  provisions  of  the  Federal  Constitution. — 
Moore  vs.  Smaw,  and  Fremont  vs.  Flower,  17  Cal.,  p. 
109.   At  common  law  the  right  to  the  mines  of  precious 

47— Vol.  II.— Pol. 
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metals  was  not  an  incident  of  sovereignty,  but  a  per- 
sonal prerogative  of  the  King,  which  could  be  alienated 
at  his  pleasure.    The  ownership  of  the  precious-  metals 
found  in  public  or  private  lands  stands  in  no  different 
relation  to  the  sovereignty  of  a  State  than  any  other 
property  which  is  the  subject  of  barter  and  sale. — Moore 
vs.  Smaw;   Fremont  vs.  Flower,  17  Cal.,  p.  199.     The 
State  Constitution  is  not  a  grant  of  power  nor  an  ena- 
bling Act  to  the  Legislature.    It  is  a  limitation  on  the 
genera]  powers  of  a  legislative  character,  and  restrains 
only  so  far  as  the  restriction,  either  by  express  terms  or 
by  necessary  implication. — Bourland  vs.  HiUJreth,  26 
Cal..  p.  183;  Smith  vs.  Judge  Twelfth  District  Court, 
17  Cal.,  p.  547;   People  vs.  Rogers,  13  Cal.,  p.  159; 
People  vs.  Coleman,  4  Cal.,  p.  46;  Hobart  vs.  Supervi- 
sors of  Butte,  17  Cal.,  p.  30;  People  vs.  Bigler,  5  Cal., 
p.  23;  People  vs.  Seymour,  16  Cal.,  p.  332;  Bourland 
vs.  Hildrcth,  26  Cal.,  p.  162.    The  legislative  depart- 
ment of  our  State  Government  is  not  like  the  "  Con- 
gress of  the  United  States,'*  restricted  in  its  sphere  of 
action  by  a  fixed  chart  of  delegated  powers.    Its  power 
represents  the  independent  sovereignty  of  the  people  of 
the  State,  and  is  supreme  and  unlimited  in  all  legiti- 
mate subject  matters  of  legislation,  and  controlled  only 
by  such  restrictions  as  are  imposed  by  the  organic  law 
of  the  State. — Beals  vs.  Amador  Cdunty,  35  Cal.,  p. 
630.    As  the  State  Constitution  is  not  a  grant  of  power, 
an  express  enumeration  of  legislative  powers  is  not  an 
exclusion  of  others  not  named,  unless  the  enumeration 
is  accompanied  by  negative  terms.— Ex  Parte  McCar- 
thy, 29  Cal.,  p.  396.    The  Constitution  is  a  law,  and 
the  judiciary,  from  the  very  nature  of  the  powers  given 
it,  must  construe  it.— Nougues  vs.  Douglass,  7  Cal.,  p. 
65.    Courts  may  declare  the  action  of  the  Legislature 
unconstitutional,  when  that  action  violates  the  supreme 
law:  but  Courts  have  no  means  to  avoid  the  effects  of 
non-action.-— Myers  vs.  English,  9  Cal.,  p.  341.    In  the 
exposition  of  Constitutions  as  of  inferior  laws,  the  sol- 
emn, deliberate,  and  long  settled  precedents  of  Courts, 
and  the  practice  and  acquiescence  of  governments  and 
people,  should  possess  controlling  weight. — Ferris  vs. 
Coover,  11  Cal.,  p.  178.    Judicial  interpretation  of  a 
constitutional  provision  made  near  the  time  of  its  adop- 
tion is  strong  evidence  that  the  people  in  adopting  it 
understood   and  intended  it  to  be  as  interpreted. — 
Knowles  vs.  Yeates,  31  Cal-,  p.  82.    "When  the  conven- 
tion, in  framing  the  organic  law  of  the  State,  thought 
proper  to  borrow  provisions  from  the  Constitutions  of 
other  States,  which  provisions  had  already  received  judi- 
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cial  interpretation,  it  is  safe  to  presume  that  they  were 
adopted  in  view  of  such  interpretation. — People  vs. 
Coleman,  4  Cal.,  p.  46.  Constitutions,  like  statutes, 
must  be  construed,  if  possible,  to  give  some  force  and 
effect  to  each  of  their  provisions. — French  vs.  Tesche- 
maker,  24  Cal.,  p.  539.  An  Act  of  the  Legislature  may 
be  constitutional  in  part  and  unconstitutional  in  part. — 
People  vs.  Hill,  7  Cal.,  p.  104;  People  vs.  Burbank,  12 
Cal.,  p.  393;  Lathrop  vs.  Mills,  19  Cal.,  p.  513;  Robin-  ' 
son  vs.  Bid  well,  22  Cal.,  p.  397.  A  law  which  cannot 
take  effect  as  to  one  part  of  its  subject  matter  because 
it  is  unconstitutional  as  to  such  part,  may  take  effect  as 
to  another  part  of  its  subject  matter  not  obnoxious  to 
the  Constitution.— Mills  vs.  Sargent,  36  Cal.,  p.  879. 
A  section  of  an  Act  which  is  unconstitutional  but  inde- 
pendent, and  which  does  not  enter  in  the  general  object 
and  scope  of  the  Act,  may  be  stricken  out,  and  will  not 
vitiate  the  portions  which  are  constitutional. — French 
vs.  Teschemaker,  24  Cal.,  p.  545;  Robinson  vs.  Bid- 
well,  22  Cal.,  p.  379;  Lathrop  vs.  Mills,  19  Cal.,  P-  513. 
A  clause  in  an  Act  containing  an  unconstitutional  pro- 
vision, if  the  clause  enter  so  entirely  into  the  scope  and 
design  of  the  whole  Act  that  it  would  be  impossible  to 
maintain  it  with  the  obnoxious  provision,  will  vitiate 
the  whole  Act. — Reed  vs.  Omnibus  R.  R.  Co.,  33  Cal., 
p.  212.  When  Courts  declare  retrospective  laws  void, 
their  action  is  based  upon  the  ground  that  such  laws 
are  in  conflict  with  some  vested  right  secured  by  some 
constitutional  guaranty,  or  protected  by  principles  of 
universal  justice. — Galland  vs.  Lewis,  26  Cal.,  p.  47. 
An  Act  of  the  Legislature  should  not  be  declared 
unconstitutional  unless  there  is  a  clear  repugnance 
between  the  Act  and  the  Constitution.  If  there  is  a 
reasonable  doubt  whether  the  Act  is  repugnant  to  the 
Constitution,  the  Courts  will  sustain  the  validity  of 
the  Act.— Bourland  vs.  Hildreth,  26  Cal.,  p.  162.  An 
Act  of  the  Legislature  must  be  clearly  and  manifestly 
repugnant  to  some  provision  of  the  Constitution,  or  a 
Court  will  not  declare  it  invalid. — People  vs.  Sasso- 
vich,  29  Cal.,  p.  480. 


Article     I.  Declaration  of  Rights. 
II.  Right  of  Suffrage. 
*  III.  Distribution  of  Powers. 
IV.  Legislative  Department. 
V.  Executive  Department. 
VI.  Judicial  Department. 
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Aeticlx  VII.  Militia. 

VIII.  State  Debts. 
IX.  Education. 

X.  Mode  or  Amending  and  Revising  the  Consti- 
tution. 
XI.  Promiscuous  Pbovisionb. 
XII.  Boundary. 
Schedule. 


ARTICLE  I. 

Section  1.  Inalienable  rights. 

2.  Popular  government. 

8.  Jury  trial. 

4.  Religious  worship,  and  liberty  of  conscience. 

6.  Habeas  corpus. 

6.  Excessive  bail,  fines,  and  punishments. 

7.  All  offenses  bailable — one  exception. 

8.  Personal  rights,  and  rights  of  property. 

9.  Liberty  of  speech  and  press,  and  law  of  libel. 

10.  Popular  assemblies. 

11.  Uniformity  of  general  laws. 

12.  Military  power. 

13.  Quartering  of  soldiers. 

14.  Representation. 

15.  Imprisonment  for  debt. 

16.  Laws  prohibited. 

17.  Rights  of  foreigners. 

18.  Slavery  prohibited. 

19.  Search  warrants. 

20.  Treason  defined,  and  how  punished. 

21.  Popular  rights  retained  by  the  people. 

Satan*.  Section  1.  All  men  are  by  nature  free  and  indcpend- 
ent,  and  have  certain  inalienable  rights,  among  which 
are  those  of  enjoying  and  defending  life  and  liberty; 
acquiring,  possessing,  and  protecting  property,  and  pur- 
suing and  obtaining  safety  and  happiness. 

Note. — In  Ex  Parte  Newman,  9  Cal.,  p.  502,  the 
"Sunday  Law »'  of  April  10th,  1858,  was  held  to  be  in 
violation  of  this  section,  but  in  Ex  Parte  Andrews,  18 
Cal.,  p.  678,  the  •*  Sunday  Law "  of  May  20th  was 
held  constitutional.  In  May,  1868,  the  Trustees  of  the 
City  of  Sacramento  passed  the  following  ordinance: 
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"Ordinance  No.  91.— To  prohibit  noisy  amusements 
and  to  prevent  immorality.    Passed  May  11, 1868. 

"The  Board  of  Trustees  of  the  City  of  Sacramento 
ordain  as  follows: 

"  Section  1.  It  shall  be  unlawful  within  the  city, 
in  the  night  time,  after  twelve  o'clock  midnight,  for 
any  person  to  play  or  make  a  noise  upon  any  musical 
instrument  in  any  drinking  saloon,  or  beer  cellar,  or  to 
permit  or  allow  the  same  by  the  proprietor,  agent,  or 
manager  thereof. 

44  Sec.  2.  It  shall  be  unlawful  for  any  female  person, 
in  the  night  time,  after  twelve  o'clock  midnight,  to  be 
in  any  public  drinking  saloon,  beer  cellar,  or  billiard 
room,  within  said  city,  where  vinous,  malt,  or  spirituous 
liquors  are  sold  or  given  away,  to  be  drank  on  the 
premises." 

Under  this  ordinance  Nellie  Smith  and  Annie  Keat- 
ing were  convicted.  They  sued  out  a  writ  of  habeas 
corpus,  returnable  before  Justice  Sanderson  of  the 
Supreme  Court,  and  upon  the  return  of  the  writ  it  was 
in  their  behalf  contended  that  the  ordinance  was 
repugnant  to  the  first  section  of  the  first  Article  of  the 
State  Constitution.  Mr.  Justice  Sanderson  upon  this 
point,  Chief  Justice  Sprague  and  Justice  Sawyer  ap- 
proving, said  (38  Cal.,  p.  704): 

44  Governments  are  formed  for  the  purpose  of  secur-  * 

ing  and  protecting  men  in  the  enjoyment  of  their 
natural  rights,  and  they  would  fail  of  accomplishing 
that  object  if  the  power  to  regulate  or  prescribe  the 
mode  in  which  such  rights  are  to  be  exercised  be  not 
lodged  in  the  law  making  department.  In  short,  there 
could  be  no  government  without  such  power,  for  with- 
out it  all  men  would  be  in  a  state  of  nature — that  is  to 
say,  without  any  restraint  upon  their  conduct  except 
their  own  wills  and  the  forcible  opposition  of  their  fel- 
lows. Hence,  when  men  who  come  together  for  the 
purpose  of  adopting  a  form  of  government  and  estab- 
lishing a  system  of  laws  stipulate  that  the  rights  of 
life,  liberty,  property,  and  the  pursuit  of  safety  and 
happiness  are  inalienable,  or  shall  remain  inviolate 
forever,  they  are  not  to  be  understood  as  meaning  that 
those  rights  shall  not  be  at  all  interfered  with  by  the 
law-making  power.  On  the  contrary,  their  language 
is  to  be  interpreted  in  view  of  the  object  which  has 
called  it  forth,  or  as  meaning  that  those  rights  are  not 
to  be  interfered  with,  except  so  far  as  the  ends  and  ob- 
jects of  government  may  require.  This  section  is  not 
to  be  read  by  itself,  but  as  a  part  only  of  the  Constitu- 
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tion;  and  thus  read,  the  obvious  import  of  the  whole  is, 
that  in  order  that  these  rights  may  be  made  secure,  and 
that  we  may  be  protected  in  their  enjoyment,  we  agree 
that  the  Government  about  to  be  established  may  pass 
all  needful  or  reasonable  rules  and  regulations  for  their 
security  and  enjoyment,  without  any  power,  however, 
to  destroy  or  unnecessarily  restrict  or  impair  their  rea- 
sonable exercise.    Hence,  this  provision  of  the  Consti- 
tution is  not  to  be  understood  as  putting  life  or  liberty 
entirely  beyond  the  reach  of  the  Government  if,  from 
misconduct,  the  general  welfare  of  the  community  de- 
mands its  sacrifice  or  restraint;  or  as  allowing  every 
one  to  acquire,  possess,  and  enjoy  property  after  his 
own  unregulated  manner  and  accoiding  to  his  uncon- 
trolled will,  but  in  such  a  manner  and  by  such  means 
as  the  general  welfare  of  the  community  may  require 
him  to  observe;  or  as  allowing  every  one  to  seek  safety 
and  happiness  in  his  own  way,  or  according  to  his  own 
notion,  but  by  such  ways  and  methods  as  the  general 
good  may  demand.     In  short,  while  the  exercise  of 
these  rights  cannot  be  denied  to  any  one,  it  may  be 
regulated.    The  Constitution  recognizes  them  as  ina- 
lienable, and  provides  that  they  shall  remain  inviolate, 
but,  at  the  same  time  declares  that  they  must  be  exer- 
cised according  to  the  maxim,  sic  uteretuo,  ut  alienum 
non  laedas,  which  lies  at  the  foundation  of  the  social 
compact.    While  every  man  is  free  and  independent, 
and  may  enjoy  and  defend  life  and  liberty,  still  he 
must  do  so  in  a  way  which  does  not  interfere  with  the 
same  right  in  other  persons;  while  he  may  acquire, 
possess,  and  protect  property,  he  must  do  so  in  a  way 
and  by  means  which  will  not  prevent  others  from  doing 
the  like;  while  he  may  pursue  and  obtain  safety  and 
happiness,  he  cannot  be  allowed  to  do  so  in  a  manner 
which  may  endanger  or  unreasonably  impair  the  safety 
and  happiness  of  others;  or,  generally,  while  everyone 
is  to  be  secure  in  the  exercise  and  enjoyment  of  all 
these  rights,  he  may  be  restrained  or  prohibited  from 
exercising  them  in  any  manner  which  will  interfere 
with  a  reasonable  exercise  of  the  same  rights  by  other 
persons.    Hence  it  is,  that  the  Legislature  !s  not  only 
allowed,  but  required,  among  other  things,  to  pass  laws 
for  the  protection  of  life,  liberty,  property,  and  the  pur- 
suit of  safety  and  happiness.    Hence  come  all  our  laws 
against  what  are  called  crimes:   crimes  against  the 
Government  and  people — as  treason;  against  the  per- 
sons of  individuals — as  murder  and  manslaughter; 
against  property— as  larceny,  robbery  and  arson ;  against 
public  justice — as  perjury  and  bribery;  against  the 
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public  peace  and  tranquility — as  routs  and  riots;  against 
public  morality,  health  and  police — as  bigamy,  incest, 
prostitution,  and  public  nuisances.  There  cannot  be 
legislation  upon  these  topics,  or  any  of  them,  without 
interfering,  in  a  certain  sense,  and  to  a  certain  extent, 
with  the  natural  rights  of  persons;  but  so  long  us  such 
legislation  is  reasonable  and  necessary  to  accomplish 
any  of  the  ends  of  the  social  compact,  it  cannot  be  con- 
sidered as  repugnant  to  the  Constitution.  Instead  of 
being  repugnant,  such  legislation  is  indispensable  to 
the  preservation  and  inviolability  of  the  very  rights  in 
question.  Every  act  which  may  tend  to  impair  their 
exercise  beyond  what  is  needful  for  the  general  good 
may  be  prohibited.  Of  these,  there  are  some  which, 
by  the  common  consent  of  mankind,  are  bad  and 
mischievous  in  themselves — the  mala  in  se  of  the  com- 
mon law — and  others  which  may  become  so  under  cer- 
tain relations  and  conditions,  and  which,  therefore,  the 
Legislature  may  prohibit,  as  necessity  or  occasion  may 
require — the  mala  prohibita  of  statute  law.  It  is  not 
to  be  supposed  that  the  entire  field  of  public  offense  has 
yet  been  covered  by  apt  legislation.  Vice  is  ingenious, 
and  disguises  iteelf  in  a  variety  of  forms,  for  the  pur- 
pose of  evading  existing  laws.  Things  once  regarded 
as  harmless  become  vicious  when  contemplated  from 
the  level  of  a  higher  civilization,  and  legislation,  if  not 
in  advance,  must  keep  even  pace  with  public  sentiment, 
and  to  that  end  the  requisite  power  is  not  denied  to  the 
Legislature. 

44  It  not  being  then,  the  purpose  of  the  Constitution  to 
inhibit  all  legislation  affecting  the  natural  rights  of  per- 
sons, but  only  such  as  may  tend  to  their  destruction  or 
unreasonable  restraint,  the  next  question  is,  as  to  who 
is  to  be  the  judge  of  the  necessity  or  reasonableness  of 
prohibitory  laws.  Primarily,  it  lies  with  the  people, 
when  they  adopt  their  Constitution,  or  establish  their 
form  of  government.  They  may  then  establish  such 
rules  as  they  think  proper;  but,  this  being  done,  the 
residue  of  the  power  must  be  lodged  in  the  law-making 
department  of  the  Government.  The  power  to  deter- 
mine what  is  necessary  and  appropriate  legislation  to 
accomplish  the  ends  of  government  must  necessarily 
be  lodged  in  some  body  or  department,  and,  by  the 
same  necessity,  that  body  must  be  the  Legislature,  or 
the  law-making  power,  subject  to  such  restraints  as 
may  be  imposed,  as  in  the  veto  of  the  Executive,  and 
the  power  of  the  Judiciary  to  annul,  by  its  judgment, 
such  laws  as  it  may  deem  repugnant  to  the  Constitu- 
tion.   If  the  Legislature  abuses  this  power — the  power 
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to  make  laws,  and  to  judge  of  their  necessity  and 
reasonableness — the  remedy  lies,  under  our  form  of 
government,  with  the  people,  through  the  ballot  box; 
and,  if  that  proves  ineffectual,  a  further  remedy  lies  in 
revolution,  or  the  right  which  the  people  have  to  change 
their  form  of  government  whenever  it  becomes  oppres- 
sive, or  fails  to  afford  that  security  for  the  rights  of  men 
which  it  was  intended  to  provide. 

"In  view  of  these  fundamental  principles,  Legislatures 
have  enacted  a  variety  of  laws  which,  undoubtedly,  in 
a  general  sense,  affect  the  right  of  life,  liberty,  prop- 
erty, safety,  and  happiness,  by  way  of  restraint.  Of 
such  are  laws  regulating  the  slaughter  of  animals, 
the  interment  of  the  dead,  the  erection  of  buildings 
in  cities  and  towns  of  inflammable  materials,  the 
manufacture  and  keeping  of  gunpowder  and  other 
explosive  compounds,  the  vending  of  poison  and  other 
noxious  drugs,  the  sale  of  intoxicating  beverages  to 
certain  classes  of  persons,  as  Indians,  and  even  to  all 
classes  of  persons — as  in  the  case  of  the  prohibitory 
liquor  laws  of  Maine  and  Massachusetts.  Not  of  the 
least  importance  among  such  laws  are  those  which  are 
designed  to  promote  the  public  health,  by  creating 
Boards  of  Health,  with  extraordinary  powers  over  per- 
sons and  property;  by  establishing  quarantine  and 
taking  other  summary  measures  to  prevent  the  spread 
of  contagious  diseases;  also,  laws  designed  to  promote 
public  peace  and  good  order,  and  public  decency  and 
morality,  particularly  in  cities  and  incorporated  towns — 
such  as  laws  against  nuisances,  noisy  and  barbarous 
amusements,  indecent  exposure  of  the  person,  and  the 
keeping  and  frequenting  houses  of  ill  fame.  Among 
the  most  notable  of  these  prohibitory  laws,  and  the  one 
which  goes,  perhaps,  to  the  extreme  of  legislative  power 
in  the  direction  under  consideration,  is  that  which  pro- 
hibits the  transaction  of  secular  business  on  the  Lord's 
day.  The  constitutionality  of  some  of  this  legislation 
has  been  debated  and  doubted;  but  I  believe  the  gen- 
eral opinion  now  is,  that  none  of  it  is  opposed,  but,  on 
the  contrary,  that  all  of  it  is  not  only  consistent  with, 
but  essential  to  the  most  perfect  enjoyment,  in  a  con- 
stitutional sense,  of  the  natural  rights  of  persons. 

"The  foregoing  principles  being  elementary,  I  deem 
it  unnecessary  to  dwell  longer  upon  their  consideration, 
or  to  cite  cases  in  their  support.  I  have  not  referred  to 
them  because  they  are  doubtful  or  debatable,  but  be- 
cause the  necessity  has  been  forced  upon  me  by  the  line 
of  argument  which  has  been  adopted  by  counsel. 
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"  So  far,  then,  as  these  cases  turn  upon  the  first  point 
made  by  counsel,  it  only  remains  for  me  to  examine 
this  ordinance,  so  far  as  it  affects  the  petitioners,  by  the 
light  of  the  foregoing  principles,  and  declare  whether 
it  is  repugnant  to  them,  or,  on  the  contrary,  is  a  con- 
stitutional contribution  to  their  support;  and  on  that 
head,  in  view  of  what  has  already  been  said,  but  little 
remains  to  be  added." 

Sec*  2.    All  political  power  is  inherent  in  the  people.  Popular 

.  govern- 

Government  is  instituted  for  the  protection,  security,  and  m«*t. 
benefit  of  the  people,  and  they  have  the  right  to  alter  or 
reform  the  same  whenever  the  public  good  may  require  it. 

Note. — Every  law  must  have  a  uniform  operation 
upon  all  citizens,  persons,  or  things  of  any  class  upon 
which  it  purports  to  take  effect.  It  must  not  grant  to 
any  citizen  or  class  of  citizens  privileges  which  upon 
the  same  terms  shall  not  equally  belong  to  all  citizens. 
Brooks  vs.  Hyde,  37  Cal.,  p.  366.  In  commenting 
upon  this  section  Justice  Sanderson,  in  Ex  Parte 
Smith  &  Keating  (38  Cal.,  p.  710),  says: 

44  The  best  commentary  upon  the  construction  and 
meaning  of  the  eleventh  section  of  the  first  Article 
of  the  Constitution  of  this  State,  which  declares  that 
*  every  law  of  a  general  nature  shall  have  a  uniform 
operation,'  with  which  I  have  ever  met,  is  found  in 
the  context  of  the  instrument  from  which  it  was  bor- 
rowed, namely,  the  sixth  section  of  the  first  Article  of 
the  Constitution  of  Iowa,  which  reads  as  follows:  4  All 
laws  of  a  general  nature  shall  have  a  uniform  opera- 
tion; the  General  Assembly  shall  not  grant  to  any 
citizen  or  class  of  citizens  privileges  or  immunities, 
which,  upon  the  same  terms,  shall  not  equally  belong 
to  all  citizens.'  Here  the  precise  language  of  our  Con- 
stitution is  used,  but  it  is  accompanied  by  other  lan- 
guage, as  part  of  the  same  sentence  and  expressive  of 
the  same  idea,  which  serves  to  disperse  the  cloud  which, 
by  reason  of  the  4  glittering  generality '  of  the  language 
employed,  hangs  about  the  meaning  of  our  Constitu- 
tion. The  meaning  of  the  Constitution  of  Iowa,  and, 
therefore,  the  meaning  of  ours,  is  obvious  from  the 
latter  clause  of  the  former  Constitution.  Its  meaning, 
as  has  been  repeatedly  declared  by  the  highest  judicial 
tribunal  in  the  State,  is  not  that  general  laws  must  act 
alike  upon  all  subjects  of  legislation,  or  upon  all  citi- 
zens and  persons,  but  that  they  shall  operate  uniformly, 

■ 
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or  in  the  same  manner  upon  all  persons  who  stand  in 
the  same  category;  that  is  to  say,  upon  all  persons  who 
stand  in  the  same  relation  to  the  law,  in  respect  to  the 
privileges  and  immunities  conferred  by  it,  or  the  acts 
which  it  prohibits. — Smith  vs.  Judge  Twelfth  Judicial 
District,  17  Cal.,  p.  554;  French  vs.  Teschemacher,  24 
id.,  p.  544;  Bourland  vs.  Hildreth,  26  id.,  p.  256; 
Brooks  vs.  Hyde,  37  Cal.,  p.  866.  It  was  not  intended 
by  this  provision  to  prevent  legislation  which  is  local 
in  its  operation  or  special  in  its  effect.  It  was*  not  in- 
tended to  overturn  the  laws  of  nature,  or  disturb  the 
relations  of  cause  and  effect,  or  obliterate  distinctions, 
where,  from  the  very  nature  and  necessity  of  things, 
distinctions  must  exist.  It  was  not  intended  that  all 
differences  founded  upon  class  or  sex  should  be  ignored. 
This  must  be  so  from  the  very  nature  of  things,  and 
from  the  universal  custom  and  practice  of  law  makers. " 

Jury  triaL  Sec.  3.  The  right  of  trial  by  jury  shall  bo  secured  to 
all,  and  remain  inviolate  forever;  but  a  jury  trial  may  be 
waived  by  the  parties,  in  all  civil  cases,  in  the  manner  to 
be  prescribed  by  law. 

Note.— Smith  vs.  Pollock,  2  Cal.,  p.  92;  Russel  vs. 
Elliot,  2  Cal.,  p.  245;  Exline  vs.  Smith,  5  Cal.,  p.  112; 
Gillespie  vs.  Benson,  18  Cal.,  p.  409;  Cahopn  vs.  Levy, 
5  Cal.,  p.  294;  Smith  vs.  Billet,  15  Cal.,  p.  23;  Doll  vs. 
Feller,  16  Cal.,  p.  432;  Waltham  vs.  Carson,  10  Cal., 
p.  178;  Doll  vs.  Anderson,  27  Cal.,  p.  248;  Bodley  vs. 
Furgeson,  80  Cal.,  p.  511;  Brewster  vs.  Bours,  8  Cal., 
p.  501;  Walker  vs.  Sedgewick,  5  Cal.,  p.  192.  The 
right  of  trial  by  jury  applies  only  to  civil  and  criminal 
cases  in  which  issues  of  fact  are  joined.  It  has  no 
application  to  proceedings  for  ascertaining  the  value  of 
private  property  taken  for  public  use.— Koppikus  vs. 
State  Capitol  Commissioners,  16  Cal.,  p.  248.  The 
right  of  trial  by  jury  in  all  common  law  actions  is 
secured  by  the  Constitution,  hence  a  statute  authoriz- 
ing a  reference  without  the  consent  of  the  parties  is 
void.— Grim  vs.  Norris,  19  Cal.,  p.  140. 

Religious         Sec.  4.     The  free  exercise  and  enjoyment  of  religious 
an™  1P*       profession  and  worship,  without  discrimination  or  prefer - 
oonjjcienco.    ence,  shall  forever  be  allowed  in  this  State;  and  no  person 
shall  be  rendered  incompetent  to  be  a  witness  on  account 
of  his  opinions  on  matters  of  religious  belief;  but  the  lib- 
erty of  conscience  hereby  secured  shall  not  be  so  con- 
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etrued  as  to   excuse  acts   of  licentiousness,  or  justify 

practices  inconsistent  with  the  peace  or  safety  of  this 

State. 

Note.— The  Constitution  does  not  make  void  legis- 
lation, the  effect  of  which  is  to  promote  religion  or  ad- 
vance the  interest  of  a  particular  sect. — Ex  Parte  An- 
drews, 18  Cal.,  p.  678;  per  contra,  Ex  Parte  Newman, 
9  Cal.,  p.  502.  A  witness  is  competent  without  respect 
to  his  religious  sentiments. — Fuller  vs.  Fuller,  17  Cal., 
p.  605. 

Sec.  5.     The  privilege  of  the  writ  of  habeas  corpus  Habeas 

corpus. 

shall  not  be  suspended,  unless  when,  in  cases  of  rebellion 
or  invasion,  the  public  safety  may  require  its  suspension. 

Sec.  6.     Excessive  bail  shall  not  be  required,  nor  exces-  Excessive 

bail,  fin  ofl, 

sive  fines  imposed:  nor  shall  cruel  or  unusual  punish-  andpun- 

r  x  ishments. 

ments  be  inflicted;  nor  shall  witnesses  be  unreasonably 
detained. 

Sec.  7.     All  persons  shall  be  bailable  by  sufficient  sure-  Ail  offenses 

r  .  bailable- 

ties,  unless  for  capital  offenses  when  the  proof  is  evident  one 

x  exception. 

or  the  presumption  great. 

Note. — Admission  to  bail  in  capital  cases  where  the 
proof  is  evident  or  the  presumption  great,. may  be  by 
law  made  a  matter  of  discretion,  or  may  be  forbidden; 
but  in  all  other-  cases  admission  to  bail  is  a  constitu- 
tional right. — People  vs.  Tinder,  19  Cal.,  p.  539. 

Sec.  8.     No  person  shall  be  held  to  answer  for  a  capi-  Personal 

rights,  and 

tal  or  otherwise  infamous  crime  (except  in  cases  of  im-  rights  of 

x  *  property. 

peachment,  and  in  cases  of  militia  when  in  actual  service, 
and  the  land  and  naval  forces  in  time  of  war,  or  which 
this  State  may  keep,  with  the  consent  of  Congress,  in 
time  of  peace,  and  in  cases  of  petit  larceny,  under  the 
regulation  of  the  Legislature)  unless  on  presentment  or 
indictment  of  a  Grand  Jury;  and,  in  any  trial  in  any 
Court  whatever,  the  party  accused  sball  be  allowed  to 
appear  and  defend,  in  person  and  with  counsel,  as  in  civil 
actions.  No  person  shall  be  subject  to  be  twice  put  in 
jeopardy  for  the  same  offense;  nor  shall  he  be  compelled, 
in  any  criminal  case,  to  be  a  witness  against  himself;  nor 
be  deprived  of  life,  liberty,  or  property  without  due  pro- 
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cess  of  law;   nor  shall  private  property  be  taken  for 
public  use  without  just  compensation. 

Note — Grand  Jury. — The  provision  of  law  that 
exceptions  to  the  Grand  Jury  must  be  made  at  a  par- 
ticular time  is  constitutional. — People  vs.  Magallones, 
15  Cal.f  p.  426.  The  273d  Section  of  the  Criminal  Code, 
providing  that  where  the  accused  is  indicted  under  a 
wrong  name,  and  he  gives  his  true  name  when  ar- 
raigned, it  shall  be  so  entered  on  the  minutes,  and  the 
accused  tried  under  his  true  name  is  not  in  violation  of 
this  section. — People  vs.  Kelly,  6  Cal.,  p.  210. 

Right  or  Counskl. — If  in  a  criminal  case  the  Court 
imposes  upon  counsel  against  their  consent  a  limitation 
of  time  for  argument  before  the  jury,  it  is  done  at  the 
risk  of  a  new  trial,  if  it  be  shown  by  the  uncontradicted 
affidavits  of  counsel  for  the  prisoner  that  the  prisoner 
was  deprived  by  tho  limitation  of  the  opportunity  of  a 
full  defense. —  People  vs.  Keenan,  13  Cal.,  p.  581. 
Counsel  in  cases  have  the  right  to  read  from  law 
books  in  illustration  of  their  argument  to  the  jury. 
People  vs.  Anderson,  July  T.,  1872. 

Twice  in  Jeopardy.— Jeopardy  attaches  when  a 
party  is  once  placed  upon  his  trial  before  a  competent 
Court  and  jury  upon  a  valid  indictment,  and  if  the 
party  be  acquitted  by  the  verdict  of  the  jury  he  cannot 
be  held  to  answer  again  for  the  same  offense,  no  matter 
by  what  mistakes  or  errors  on  the  part  of  the  Court, 
jury,  or  prosecution  the  acquittal  was  obtained.  So, 
too,  if  the  jury  be  discharged  without  legal  necessity 
or  consent  from  rendering  a  verdict,  the  party  cannot 
again  be  put  upon  trial. — People  vs.  Webb,  38  Cal.,  p. 
722.  If  the  defendant  is  acquitted  by  reason  of  such  a 
variance  between  the  indictment  and  proof  that  a  con- 
viction was  legally  impossible,  be  has  not  been  "in 
jeopardy." — People  vs.  McNealy,  17  Cal.,  p.  833. 

Eminent  Domain. — The  right  of  eminent  domain 
is  inherent  in  Government;  it  is  one  of  the  attributes 
of  sovereignty. — Gilmer  vs.  Lime  Point,  18  Cal.,  p.  229. 
The  term  "property,"  as  applied  to  lands,  embraces 
all  titles,  legal  or  equitable,  perfect  or  imperfect. — 
Teschemaker  vs.  Thompson,  18  Cal.,  p.  11.  Public 
use — defined  to  be  a  use  which  concerns  the  whole 
community,  as  distinguished  from  one  which  concerns 
only  a  particular  individual  or  a  particular  number  of 
individuals.— Gilmer  vs.  Lime  Point,  18  Cal.,  p.  229. 
The  question  of  the  public  character  of  railroads  and 
of  their  necessity  for  public  use  is  a  political  one,  and 
rests  much  if  not  entirely  in  the  sound  discretion  of 
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the  Legislature. — Contra  Costa  R.  R.  Co.  vs.  Moss, 
23  Cal.,  p.  323.  The  Legislature  alone  determines 
the  question  as  to  whether  a  railroad  will  or  will 
not  be  a  public  benefit. — Napa  Valley  R.  R.  Co. 
vs.  Napa  County,  3d  Cal.,  p.  435.  Whether  a  given 
road  will  subserve  the  public  need  is  a  question 
for  the  Legislature  and  not  for  the  Courts. — Sher- 
man vs.  Buick,  32  Cal.,  p.  255.  The  Legislature 
has  the  power  to  pass  laws  for  the  opening  of  "  pri- 
vate roads." — Sherman  vs.  Buick,  32  Cal.,  p.  241. 
Private  property  cannot  be  taken  for  public  use 
unless  ample  means  of  remuneration  are  provided. — 
McCann  vs.  Sierra  Co.,  7  Cal.,  p.  121;  San  Francisco 
vs.  Scott,  4  Cal.,  p.  114.  The  Legislature  may  declare 
that  in  ascertaining  what  is  a  just  compensation  to  be 
paid  to  the  owner  of  land  taken  for  a  railroad  the  ben- 
efit which  may  result  to  the  remaining  land  of  the 
same  parcel  shall  be  set  off  in  satisfaction  or  part  sat- 
isfaction of  the  particular  land  taken. — S.  F.  and  Ala- 
meda and  Stockton  R.  R.  Co.  vs.  Caldwell,  31  Cal., 
p.  367.  The  provision  that  ujust  compensation"  be 
made  only  requires  that  a  certain  and  adequate  remedy 
be  provided  by  which  the  owner  can  obtain  his  com- 
pensation without  unreasonable  delay. — Gilmer  vs. 
Lime  Point,  18  Cal.,  p.  220.  Private  property  cannot 
be  taken  for  public  use  unless  compensation  precede 
or  accompany  the  taking.  —  Gillan  vs.  Hutchinson, 
16  Cal.,  p.  153.  Compensation  for  land  taken  by 
a  county  for  public  use  must  precede  or  accompany 
the  taking. — Johnson  vs.  Alameda  Co.,  14  Cal.,  p. 
106.  Private  property  cannot  be  taken  from  the  owner 
for  public  use  until  compensation  is  paid  or  secured 
him,  and  such  compensation  must  be  made  within  a 
short  period  or  the  privilege  of  taking  the  property 
under  the  condemnation  will  be  waived. — Bensley  vs. 
Mountain  Lake  Water  Company,  13  Cal.,  p-  806.  The 
provision  which  requires  payment  for  private  property 
taken  for  public  use  does  not  apply  where  the  property 
is  destroyed  to  prevent  the  spreading  of  fire. — Surrocco 
vs.  Geary,  3  Cal.,  p.  69;  Dunbar  vs.  Alcalde  of  S.  F., 
1  Cal.,  p.  355.  The  Legislature  may  confer  the  right  to 
enter  upon  land  pending  the  proceedings  for  condem- 
nation.—Fox  vs.  Western  Pacific  R.  R.  Co.,  31  Cal., 
p.  538.  The  Legislature  may  prescribe  the  proceed- 
ings by  which  the  taking  of  land  for  public  use  shall 
be  effected,  and  the  time  at  which,  in  view  of  the  mode 
adopted,  the  taking  shall  be  deemed  complete. — Fox 
vs.  Western  Pacific  R.  R.  Co.,  31  Cal.,  p.  538.  Land 
is  not  taken  for  " public  use"  until  the  last  act  pre- 
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Liberty  of 
speech  and 

{iresa,  and 
aw  of 
libel 


scribed  by  the  mode  of  condemnation  required  to  trans- 
fer the  title  is  performed. — Fox  vs.  Western  Pacific  R. 
R.  Co.,  31  Cal.,  p.  538. 

Sec.  9.  Every  citizen  may  freely  speak,  write,  and 
publish  his  sentiments  on  all  subjects,  being  responsible 
for  the  abuse  of  that  right;  and  no  law  shall  be  passed 
to  restrain  or  abridge  the  liberty  of  speech  or  of  the 
press.  In  all  criminal  prosecutions  on  indictments  for 
libels,  the  truth  may  be  given  in  evidence  to  the  jury; 
and  if  it  shall  appear  to  the  jury  that  the  matter  charged 
as  libelous  is  true,  and  was  published  with  good  motives 
and  for  justifiable  ends,  the  party  shall  be  acquitted;  and 
the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact. 


Popular 
assemblies 


Uniform- 
ity of  gen- 
eral laws. 


Sec.  10.  The  people  shall  have  the  right  freely  to 
assemble  together  to  consult  for  the  common  good,  to 
instruct  their  Representatives,  and  to  petition  the  Legis- 
lature for  redress  of  grievances. 

Sec.  11.  All  laws  of  a  general  nature  shall  have  a 
uniform  operation. 

Note. — Laws  may  be  absolute,  or  may  depend  upon 
contingency,  etc. — Blanding  vs.  Burr,  13  Cal.,  p.  343. 
An  Act  to  remedy  the  failure  on  the  part  of  a  tax  col- 
lector to  publish  the  names  of  the  owners,  etc.,  cannot 
be  defeated  upon  the  ground  tfiat  it  is  not  uniform  in 
its  operation.  Such  an  Act  is  not  "general,"  but 
44  special."— Moore  vs.  Patch,  12  Cal.,  p.  265.  The 
Legislature  may  pass  a  special  law  directing  a  Court 
to  transfer  an  indictment  for  murder  pending  therein 
to  another  district  for  trial.  The  word  4t  uniform  "  in 
this  section  does  not  mean  u  universal."  The  section 
intends  simply  that  the  effect  of  all  laws  of  a  general 
nature  shall  be  the  same  upon  all  persons  who  stand  ia 
the  same  relation  to  the  law.  The  Legislature  may 
deny  to  one  man  a  privilege  extended  to  another  man 
without  infringing  the  Constitution.  It  is  only  in- 
fringed in  this  respect  when  a  privilege  extended  to 
one  is  denied  to  another  on  substantially  the  same 
facts. — Smith  vs.  Judge  Twelfth  Dist.  Court,  17  Cal., 
p.  547.  Separate  fee  bills  may  be  passed  for  each 
county. — Ryan  v.  Johnson,  5  Cal.,  p.  86. 
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Sec.  12.     The  military  shall  be  subordinate  to  the  civil  Military 

power. 

power.  No  standing  army  shall  be  kept  up  by  this  State 
in  time  of  peace;  and,  in  time  of  war,  no  appropriation 
for  a  standing  army  shall  be  for  a  longer  time  than  two 
years. 

Sec.  13.     No  soldier  shall,  in  time  of  peace,  be  quar-  Quartering 
tered  in  any  house  without  the  consent  of  the  owner; 
nor  in  time  of  war,  except  in  the  manner  to  be  prescribed 
by  law. 

Ssc.  14.    Representation  shall  be  apportioned  accord-  Kepreaen- 
ingto  population. 

Sec.  15.     No  person  shall  be  imprisoned  for  debt  in  Imprison- 
ment for 
any  civil  action,  on  mesne  or  final  process,  unless  in  cases  debt. 

of  fraud;  and  no  person  shall  be  imprisoned  for  a  militia 

fine  in  time  of  peace. 

Note. — A  sum  ordered  to  be  paid  pending  a  divorce 
suit  for  counsel  fees,  etc.,  is  not  a  debt  within  the  mean- 
ing of  the  Constitution. — Ex  Parte  Perkins,  18  Cal.,  p. 
60.  In  a  suit  to  recover  money  received  by  a  person 
as  agent,  such  person  cannot  be  arrested  without  show- 
ing fraudulent  conduct  on  his  part,  or  a  demand  upon 
him  by  the  principal  and  a  refusal  by  him  to  pay. — In 
the  matter  of  Holdforth,  1  Cal.,  p.  438;  see,  also,  Soule 
vs.  Hay  ward,  1  Cal.,  p.  345. 

Sec.  16.    No  bill  of  attainder,  ox  post  facto  law.  or  law  Laws 

'        *  prohibited. 

impairing  the  obligation  of  contracts,  shall  ever  be  passed. 

Note. — Obligation  of  contracts. — San  Francisco  vs. 
Beideman,  17  Cal.,  p.  443;  McCauley  vs.  Brooks,  16 
Cal.,  p.  11;  Montgomery  vs.  Kasson,  16  Cal.,  p.  189; 
McDaniel  vs.  Yuba  County,  14  Cal.,  p.  444;  Thornton 
vs.  Hooper,  14  Cal.,  p.  9;  Robinson  vb.  Magee,  9  Cal., 
p.  81;  People  vs.  Woods,  7  Cal.,  p.  679;  Dewey  vs. 
Lambier,  7  Cal.,  p.  347;  Stafford  vs.  Lick,  7  Cal.,  p. 
479;  Hunsaker  vs.  Borden,  5  Cal.,  p.  288;  Smith  vs. 
Morse,  2  Cal.,  p.  524.  There  is  no  difference  in  the 
inviolability  of  a  contract  between  the  grant  of  prop- 
erty to  an  individual  and  a  like  grant  to  a  municipal 
corporation. — Orogan  vs.  San  Francisco,  18  Cal.,  p. 
590.  A  legislative  grant  is  an  executed  contract;  it 
cannot  be  destroyed  nor  the  estate  divested  by  any 
subsequent  legislative  enactment. — Grogan  vs.  San 
Francisco,  18  Cal.,  p.  590.    If,  when  a  judgment  is 
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rendered,  judicial  gales  are  absolute  and  before  a  sale 
under  tbe  judgment  takes  place  a  law  is  passed  allow- 
ing time  for  redemption,  such  law  does  not  impair  the 
obligation  of  contracts. — Moore  vs.  Martin,  38  Cal.,  p. 
428.  The  Act  of  1858  (Stats.  1858,  p.  345),  which  pro- 
vides that  a  person  ousted  from  the  possession  of  land 
in  an  action  at  law  by  a  person  claiming  title  under  a 
foreign  grant,  which  shall  thereafter  be  rejected  or  so 
located  as  not  to  include  the  land  recovered,  may  have 
his  action  against  the  plaintiff  in  the  former  action  and 
the  person  in  possession  of  the  land,  to  recover  back  the 
possession  of  the  land,  together  with  the  rents  and 
profits  thereof  from  the  time  he  was  so  oustedt  etc* 
In  Rich  vs.  Maples,  33*Cal.,  p.  107,  it  was  held  that  this 
Act  was  unconstitutional.  The  "  Settlers  Act "  of  1856 
held  unconstitutional. — Billings  vs.  Hall,  7  Cal.,  p.  l'. 
Statute  of  Limitations.  Part  of  eleventh  section  of 
Act  of  1856  (Stats.  1856,  p.  56,)  declared  unconstitu- 
tional.— Lathrop  vs.  Mills,  19  Cal.,  p.  513.  An  Act  of 
the  Legislature  divesting  the  title  of  the  purchaser  of 
property  previously  mortgaged  by  his  grantor,  by  a 
foreclosure  suit  in  which  the  mortgagor  was  alone 
defendant,  would  not  be  constitutional. — Skinner  vs. 
Buck,  29  Cal.,  p.  253.  An  Act  denying  the  right  of 
sale  under  execution  for  the  enforcement  of  a  contract 
would  probably  be  a  vital  assault  upon  the  obligation 
of  the  contract;  but  a  repeal  of  the  right  of  redemp- 
tion does  not  impair  the  obligation  of  the  contract. 
The  right  to  redeem  is  no  part  of  the  contract. — Tuol- 
umne Redemption  Co.  vs.  Sedge  wick,  15  Cal.,  p.  515. 
The  grant  of  a  ferry,  bridge,  or  road  franchise  does  not 
carry  with  it  a  restriction  upon  the  granting  power  to 
make  similar  grants  to  other  grantees,  though  the  last 
grant  decreases  the  value  of  the  first. — Indian  Cafion 
Road  Co.  vs.  Robinson,  13  Cal.,  p.  519.  Funding  Act. 
Sharp  vs.  Contra  Costa  Co.,  34  Cal.,  p.  291.  The  pro- 
vision in  a  funding  Act  making  it  the  duty  of  the 
county  authorities  to  levy  a  certain  rate  of  taxes  annu- 
ally as  a  Sinking  Fund,  enters  into  the  contract,  and 
cannot  be  repealed. — English  vs.  Supervisors  of  Sacra- 
mento, 19  Cal.,  p.  172.  In  McDonald  vs.  Maddux,  11 
Cal.,  p.  187,  it  was  held  that  the  Act  of  1854,  to  fund 
the  debt  of  Sacramento  County,  and  which  forbade  the 
redemption  of  any  warrants  which  accrued  prior  to  a 
certain  date,  was  valid.  If  the  right  of  the  holder  of 
county  warrants  to  payment  thereof  has  been  fixed  by 
presentation,  there  being  money  for  such  payment  then 
in  the  Treasury,  he  cannot  be  divested  of  that  right  by 
a  subsequent  Act  of  the   Legislature.— Laforge  vs. 
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Magee,  6  Cal.,  p.  650.  An  Act  creating  a  Board  of 
Commissioners  to  examine  into  the  legality  of  all 
claims  and  demands  outstanding  against  a  county,  and 
for  funding  the  same,  and  which  declares  that  no  such 
demand  or  claim  shall  be  a  legal fcclaim  against  the 
county  unless  it  is  presented  to  and  allowed  by  the 
Commissioners,  is  in  this  last  respect  unconstitutional. 
A  creditor  of  a  county  cannot  be  compelled  to  accept 
another  and  an  essentially  different  mode  of  payment 
from  that  provided  by  the  laws  in  force  at  the  time  he 
became  such  creditor. — Rose  vs.  Estudillo,  39  Cal.,  p. 
•  274;  citing  McCauley  vs.  Brooks,  16  CalM  p.  11;  Peo- 

ple vs.  Bond,  10  Cal.,  p.  566.  An  Act  authorizing  a 
county  to  fund  outstanding  warrants  which  are  not  to 
draw  interest,  and  to  make  the  bonds  given  in  exchange 
therefor  bear  interest,  is  valid. — Chapman  vs.  Morris, 
28  Cal.,  p.  393. 

« 

Sec.  IT*.     Foreigners  who  are  or  who  may  hereafter  Rights  of 

foreigners. 

became  bona  fide  residents  of  this  State,  shall  enjoy  the 
same  rights  in  respect  to  the  possession,  enjoyment,  and 
inheritance  of  property,  as  native  born  citizens. 

Note. — This  section  gives  bona  fide  resident  aliens 
certain  rights  which  may  be  enlarged  but  which  cannot 
be  abridged  by  the  Legislature. — State  vs.  Rogers,  13 
Cal.,  p.  159.  This  section  only  removes  the  common 
law  disability  from  aliens  who  are  bona  fide  residents 
within  the  State. — Norris  vs.  Hoyt,  18  Cal.,  p.  217. 

Sec.  18.     Neither  slavery  nor  involuntary  servitude,  Slavery 
unless  for  the  punishment  of  crime,  shall  ever  be  tole- 
rated in  this  State. 

Sec.  19.  The  right  of  the  people  to  be  secure  in  their  Search 
persons,  houses,  papers,  and  effects,  against  unreasonable 
seizures  and  searches,  shall  not  be  violated;  and  no  war- 
rant  shall  issue,  but  for  probable  cause,  supported  by  oath 
or  affirmation,  particularly  describing  the  place  to  be 
searched  and  the  persons  and  things  to  be  seized. 

Sec.  20.  Treason  against  the  State  shall  consist  only  Treason 
in  levying  war  against  it,  adhering  to  its  enemies,  or  anyhow 
giving  them  aid  and  comfort.    No  person  shall  be  con- 

49— Vol.  II.— Pol. 
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rights 


victed  of  treason,  unless  on  the  evidence  of  two  witnesses 
to  the  same  overt  act,  or  confession  in  open  Court. 

Sec.  21.     This  enumeration  of  rights  shall  not  he  con- 
retained  by  strued  to  imfJhir  or  deny  others  retained  by  the  people. 

the  people*? 

Sec.  22.  The  Legislature  shall  have  no  power  to 
make  an  appropriation,  for  any  purpose  whatever,  for  a 
longer  period  than  two  years. 


AKTICLE  II. 


Who  are  or 
may  be 
elector*. 


Privileges 
of  electors. 


RIGHT  OF  SUFFRAGE. 

Section  1.  Who  are  or  may  be  electors. 

2.  Privileges  of  electors. 

3.  Militia  duty,  when  not  to  be  performed  by  electors. 

4.  Kesidence  of  voters,  gained  or  lost. 

5.  Who  are  not  electors. 

6.  Election  by  ballot. 

Section  1.  Every  white  male  citizen  of  the  United 
States,  and  every  whito  male  citizen  of  Mexico  who  shall 
have  elected  to  become  a  citizen  of  the  United  States, 
under  the  treaty  of  peace  exchanged  and  ratified  at  Que- 
retaro,  on  the  thirteenth  day  of  May,  eighteen  hundred 
and  forty-eight,  of  the  age  of  twenty-one  years,  who  shall 
have  been  a  resident  of  the  State  six  months  next  pre- 
ceding the  election,  and  the  county  or  district  in  which 
he  claims  his  vote  thirty  days,  shall  be  entitled  to  vote 
at  all  elections  which  are  now  or  hereafter  may  be  au- 
thorized by  law;  provided,  that  nothing  herein  contained 
shall  be  construed  to  prevent  the  Legislature,  by  a  two- 
thirds  concurrent  vote,  from  admitting  to  the  right  of 
suffrage  Indians,  or  the  descendants  of  Indians,  in  such 
special  cases  as  such  a  proportion  of  the  legislative  body 
may  deem  just  and  proper. 

Note. — Soldiers'  veto  cases. — Bourland  vs.  Hildreth, 
26  Cal.,  p.  162;  Day  vs.  Jones,  31  Cal.,  p.  261. 

Sec.  2.  Electors  shall,  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest 
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on  the  days  of  election,  during  their  attendance  at  such 
election,  going  to  and  returning  therefrom. 

Sec.  3.     No  elector  shall  be  obliged  to  perform  militia  Militia. 

duty,  when 

duty  on  the  day  of  election,  except  in  time  of  war  or  not  to  be 

*  *  x  performed 

public   danger.  by  electors. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be  Residence 
deemed  to  have  gajned  or  lost  a  residence  by  reason  of  pined  or 
his  presence  or  absence  while  employed  in  the  service  of 
the  United  States,  rior  while  engaged  in  the  navigation 
of  the  waters  of  this  State  or  of  the  United  States,  or  of 
the  high  seas;  nor  while  a  student  al  any  seminary  of 
learning;  nor  while  kept  at  any  almshouse,  or  other  asy- 
lum, at  public  expense;  nor  while  confined  in  any  public 

prison. 

Note. — The  mere  residence  or  sojourn  of  a  soldier  in 

a  county  does  not  make  him  a  citizen.    Such  residence 

or  sojourn  neither  creates  nor  destroys  citizenship,  but 

leaves  the  political  status  where  it  was  before. — Orraan 

vs.  Riley,  15  Gal.,  p.  48. 

Sec.  5.     No  idiot  or  insane  person,  or  person  convicted   who  are 
of  any  infamous  crime,  shall  be  entitled  to  the  privileges 
of  an  elector. 

Sec  6.    All  elections  by  the  people  shall  be  by  ballot.  Election  by 

J  r     r  J  ballot 


ARTICLE  III. 

DISTRIBUTION  OF  POWERS. 

Section  1.    Three  separate  departments. 

Section  1.    The  powers  of  the  Government  of  the  State  Three 

ft  O  I)  &.!*&.£  A 

of  California  shall  be  divided  into  three  separate  depart-  depart- 
ments, 
ments:  the  Legislative,  the  Executive,  and  Judicial;  and 

no  person  charged  with  the  exercise  of  powers  properly 

belonging  to  one  of  these  departments  shall  exercise  any 

functions  appertaining  to  either  of  the  others,  except  in 

the  cases  hereinafter  expressly  directed  or  permitted. 

Note. — The  Legislature  cannot  exercise  judicial 
functions.  That  portion  of  the  Act  prescribing  that 
no  injunction  shall  be  issued  against  the  Commission- 
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ers  for  the  sale  of  the  State's  interest  within  the  water 
line  of  San  Francisco  held  invalid. — Guy  vs.  Her- 
mance,  5  Cal.,  p.  73.  The  Legislature  has  not  the 
power  to  legalize  pleadings  substantially  defective 
without  first  requiring  them  to  be  amended. — People 
vs.  Mariposa  Co.,  31  Cal.,  p.  196.  An  Act  of  the 
Legislature  granting  a  new  trial  or  reopening  a  judg- 
ment in  a  litigated  action  between  individuals  would 
be  an  assumption  of  judicial  powers  and  hence  void — 
but  an  Act  granting  a  new  trial  or  reopening  a  judg- 
ment in  favor  of  the  people,  is  merely  the  consent  of 
the  people  that  either  may  be  done  and  is  valid. — Peo- 
ple vs.  Frisbie,  26  Cal.,  p.  137.  An  Act  conferring 
upon  Boards  of  Supervisors  the  power  to  try  a  contest 
in  relation  to  the  office  of  County  Judge  is  unconstitu- 
tional.—Stone  vs.  Elkins,  24  Cal.,  p.  125.  The  Act  of 
the  Legislature  directing  the  Supervisors  of  San  Fran- 
cisco to  audit  and  allow  the  claim  of  a  judgment 
creditor  is  not  judicial  in  its  character,  and  is  not  un- 
constitutional, for  the  Legislature  can  as  well  direct  in 
such  a  matter  as  in  any  other  of  municipal  regulation. 
O'Donnel  vs.  Supervisors  of  San  Francisco,  11  Cal.,  p. 
206.  Of  this  Article  of  the  Constitution,  says  Justice 
,  Sanderson,  delivering  the  opinion  of  the  Court  in 
People  vs.  Pro  vines,  34  Cal.,  p.  532: 

"Our  only  remaining  duty  in  connection  with  this 
case  is  to  declare  what  we  consider  to  be  the  true 
meaning  and  scope  of  the  Third  Article  of  the  Consti- 
tution. 

44  We  understand  the  Constitution  to  have  been 
formed  for  the  purpose  of  establishing  a  State  Govern- 
ment; and  we  here  use  the  term  *  State  Government1 
in  contradistinction  to  local,  or  to  county  and  muni- 
cipal governments.  But  by  this  we  do  not  intend  to 
be  understood  to  say  that  local  governments  are  not 
within  the  general  plan  of  the  Constitution,  for  such 
governments  are  necessary  incidents  to  all  forms  of 
government — using  that  term  in  its  most  enlarged  and 
popular  sense — in  use  among  civilized  nations.  "What 
we  mean  to  be  understood  as  saying,  is  that  the  Con- 
stitution does  not,  of  itself—  ex  proprio  vigore — create 
or  establish  any  local  or  municipal  governments;  but, 
assuming  that  such  governments  will  be  required, 
provides  that  they  shall  be  created  and  established  by 
the  Legislature,  and  there  drops  the  subject.  'The 
Legislature  shall  establish  a  system  of  county  and 
town  governments,  which  shall  be  as  nearly  uniform 
as  practicable  throughout  the  State/ — Sec.  4,  Art.  XI. 
4  It  shall  be  the  duty  of  the  Legislature  to  provide  for 
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the  organization  of  cities  and  incorporated  villages  and 
to  restrict  their  power  of  taxation,  assessment,  borrow- 
ing money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  abuses  in  assessments  and  in  contract- 
ing debts  by  such  municipal  corporations.' — Sec.  37, 
Art.  IV.  'Each  county,  town,  city,  and  incorporated 
village  shall  make  provision  for  the  support  of  its  own 
officers,  subject  to  such  restrictions  and  regulations  as 
the  Legislature  may  prescribe.' — Sec.  9,  Art.  XI. 
These  provisions  show  very  clearly  that  the  creation 
and  regulation  of  local  and  subordinate  governments, 
such  as  county,  city,  and  town  governments,  is  not 
attempted  in  the  Constitution;  and  that  the  whole 
subject  of  local  and  subordinate  governments  is,  by 
that  instrument,  turned  over  to  one  branch  of  the  Gov- 
ernment, which  it  provides  and  defines,  with  certain 
admonitions  only  for  its  guidance.  When,  therefore, 
the  Constitution  is  speaking  of  the  'powers  of  Govern- 
ment,' and  engaged  in  the  work  of  distributing  them 
to  different  departments  and  securing  absolute  inde- 
pendence to  each  department  by  providing  that  each 
shall  be  worked  and  managed  by  a  different  set  or 
class  of  individuals,  of  what  Government  is  it  talking? 
Certainly  not  of  town,  city,  village,  or  county  govern- 
ments, which  it  does  not  undertake  to  organize,  which 
are  not  being  established,  but  are  to  be  established 
hereafter  by  a  body  which  the  Constitution  is  at  the 
time  creating  and  organizing.  Obviously  it  is  talking 
about  the  government  upon  which  it  is  at  work,  and  it 
is  the  powers  of  that  government  alone  which  it  is 
declaring,  distributing,  and  guarding;  that  is  to  say, 
the  State  Government,  as  contradistinguished  from 
those  which  are  to  be  hereafter  created  by  legislative 
will,  merely,  as  the  incidents  and  auxiliaries  of  the 
former.  The  departments,  therefore,  of  which  it 
speaks,  and  in  respect  to  which  it  provides  that  no  per- 
son employed  in  one  shall  be  employed  in  either  of  the 
other  two,  are  the  Departments  of  the  State  Govern- 
ment, as  expressly  defined  and  limited  in  the  Constitu- 
tion; and  its  meaning  is  that  no  member  of  the  Legis- 
lative Department,  as  there  defined,  shall  at  the1  same 
time  be  a  member  of  the  Executive  or  Judicial  Depart- 
ments, as  there  defined,  and  vice  versa.  That  is  to  say, 
no  judicial  officer  shall  be  Governor,  Lieutenant  Gov- 
ernor, Secretary  of  State,  Controller,  Treasurer, 
Attorney  General,  or  Surveyor  General,  all  of  whom, 
and  none  others,  in  the  sense  of  the  Third  Article  of 
the  Constitution,  belong  to  and  constitute  the  Execu- 
tive Department  of  the  Government;  or  a  member  of 
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the  Senate  or  Assembly,  which  two  bodies,  and  none 
other,  in  the  sense  of  the  Third  Article  of  the  Consti- 
tution, constitute  the  Legislative  Department.  So  of 
each  officer  of  the  Executive  Department — he  cannot 
belong  to  the  Judicial  or  Legislative  Department. 
That  is  to  say,  he  can  hold  no  judicial  office,  nor  the 
office  of  Senator  or  member  of  the  Assembly.  And 
so  of  Senators  and  members  of  the  Assembly — they 
can  hold  no  judicial  or  executive  offices  comprised 
within  the  Executive  and  Judicial  Departments,  as 
defined  in  Articles  V  and  VI. 

"In  short,  the  Third  Article  of  the  Constitution 
means  that  the  powers  of  the  State  Government,  not 
the  local  governments  thereafter  to  be  created  by  the 
Legislature,  shall  be  divided  into  three  departments, 
and  that  the  members  of  one  department  shall  have  no 
part  or  lot  in  the  management  of  the  affairs  of  either 
of  the  other  departments,  *  except  in  the  cases  herein- 
after expressly  directed  or  permitted. * 

"  That  such  is  the  true  meaning  is  further  apparent 
from  the  mere  order  and  arrangement  of  the  several 
parts  of  the  Constitution.  It  is  divided  into  separate 
Articles.  Each  Article  treats,  in  the  main,  of  a  par- 
ticular subject,  to  the  exclusion  of  other  matters, 
which  subject  is  stated  at  the  head  of  the  Article;  thus 
the  First  Article  is  entitled  *  Declaration  of  Rights;' 
the  second,  4  Right  of  Suffrage; '  the  third,  *  Distribu- 
tion of  Powers; '  the  fourth,  *  Legislative  Department; ' 
the  fifth, '  Executive  Department; '  the  sixth,  '  Judicial 
Department;'  and  so  on  to  the  end.  From  this 
arrangement  alone  it  is  apparent  that  the  Legislative, 
Executive,  and  Judicial  Departments  created  and 
restricted  in  the  Third  Article  are  the  identical  depart- 
ments, and  none  other,  separately  provided  for  in  the 
immediately  succeeding  Articles  numbered  Four, 
Five,  and  Six.  Article  Third  provides  that  there  shall 
be  three  departments,  giving  to  each  its  appropriate 
name.  Articles  Four,  Five,  and  Six  continue  the  sub- 
ject by  organizing  them  under  the  names  already 
adopted,  and  prescribing  their  several  functions." 

In  the  Provines  case,  the  distinguished  jurist  who 
delivered  the  opinion  of  the  Court  collates,  examines, 
and  for  the  Court  disapproves  and  overrules,  upon  this 
topic,  the  following  cases:  Burgoyne  vs.  Supervisors  of 
San  Francisco,  5  Cal.,  p.  19;  Exline  vs.  Smith,  5  Cal., 
p.  112;  Dickey  vs.  Hurlburt,  5  Cal.,  p.  843;  Thompson 
vs.  Williams,  6  Cal./ p.  88;  Tuolumne  Co.  vs.  Stanis- 
laus Co.,  6  Cal.,  p.  440;  Phelan  vs.  San  Francisco,  6 
Cal.,  p.  531;  Sanderson's  Case,  30  Cal.,  p.  160.    The 
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duties  or  powers  of  any  department,  not  by  the  Consti- 
tution disposed  of  or  distributed  to  some  particular 
officers  of  that  department,  are  left  to  the  disposal  of 
the  Legislature. — Boss  vs.  Whitman,  6  Cal.,  p.  361. 
This  Article  does  not  place  either  department  of  the 
State  Government  above  the  law,  nor  make  either  inde- 
pendent of  the  other.— McCauley  vs.  Brooks,  16  Cal., 
p.  11. 


ABTICLE  IV. 

LEGISLATIVE  DEPARTMENT. 

Section  1.  Senate  and  Assembly,  and  enacting  clause  of  laws. 

2.  Sessions  of  the  Legislature. 

3.  Election  and  term  of  Assemblymen. 

4.  Qualifications  of  Legislators. 

5.  Election  and  term  of  Senators. 

6.  Number  and  classes  of  Senators. 

7.  Number  of  Senators,  when  increased. 

8.  Organization  of  Legislative  Houses. 

9.  "What  number  constitutes  a  quorum. 

10.  Rules  for  their  government,  and  expulsions. 

11.  Each  House  to  keep  a  Journal. 

12.  Members  privileged  from  arrest  and  summons. 

13.  Vacancies,  how  filled. 

14.  Open  doors,  and  secret  sessions. 

15.  Adjournments,  how  long  and  where  to. 

16.  Origin  and  passage  of  bills. 

17.  Bills  to  be  approved  by  the  Governor  or  returned  vetoed; 

passage  over  the  veto. 

18.  Assembly  to  present,  and  Senate  to  try  articles  of  im- 

peachment. 

19.  What  officers  liable  to  impeachment.    Judgment  in  what. 

20.  Member  ineligible  to  office  created  during  his  term  of 

office. 

21.  Persons  holding  lucrative  offices  under  the  United  States 

Government,  etc.,  ineligible  to  office  under  State  Gov- 
ernment.   Proviso. 

22.  Embezzlement  or  defalcation  of  public  funds  by  officer. 

Penalty. 

23.  Public  moneys  and  accounts,  how  disposed  of  and  kept, 

and  published  with  laws. 

24.  Compensation,  how  fixed. 

25.  Title  of  laws;  how  revised  and  amended. 

26.  Divorces  shall  not  be  granted  by  Legislature. 

27.  Lotteries  prohibited. 

28.  Census,  when  and  how  taken.    Number  of  members. 

29.  Apportionment  of  Legislators. 


f 
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Section  30.  Congressional,  Senatorial,  and  Assembly  Districts. 

31.  Corporations  to  be  formed  under  general  laws. 

32.  Dues  of  corporations,  and  individual  liability  therefor. 

33.  What  are  corporations.    Their  powers  and  duties. 

34.  Banks  of  deposit  authorized. 

35.  Banks  of  circulation  prohibited. 

36.  Individual  liability  of  corporators  for  debt. 

37.  Organization  of  municipal  corporations. 

38.  Legislative  elections  to  be  viva  voce. 

.39.  Amendments  to  Article  IV  not  to  affect  official  incum- 
bency. 

Senate  and       Section  1.     The  Legislative  power  of  this  State  shall 
and  enact'    be  vested  in  a  Senate  and  Assembly,  which  shall  be  desig- 

ing  clause 

of  laws.  nated  the  Legislature  of  the  State  of  California,  and  the 
enacting  clause  of  every  law  shall  be  as  follows:  "The 
People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows." 

Note. — The  Legislature  has  the  power  to  declare 
who  shall  be  competent  to  testify,  and  the  power  to 
regulate  the  production  of  evidence  in  the  Courts  of 
this  State. — People  vs.  Brady,  40  Cal.,  p.  198.  In  this 
case  The  People  vs.  Washington,  36  Cal.f  p.  658,  was 
reviewed  and  overruled.  Congress  has  no  authority  to 
legislate  concerning  the  rules  of  evidence  in  State 
Courts,  nor  to  affix  conditions  upon  which  those  rules 
are  to  be  applied  and  enforced.— Duffy  vs.  Hobson,  40 
Cal.,  p.  240.  The  Legislature  may  provide  a  punish- 
ment for  counterfeiting  money. — People  vs.  White,  34 
Cal.,  p.  705.  A  State  Legislature  cannot  confer  juris- 
diction upon  Federal  Courts,  or  prescribe  the  means  or 
mode  of  its  exercise. — Greely  vs.  Townsend,  25  Cal., 
p.  613.  Power  of  a  Legislature  to  delegate  its  author- 
ity, discussed  in  Ex  Parte  Shrader,  33  Cal.,  p.  279. 
The  legislative  department  represents  the  mass  of 
political  powers.  It  Is  no  further  controlled  as  to  its 
powers  or  mode  of  their  exercise  than  by  the  restric- 
tions of  the  Constitution.  It  may  enact  laws  in  its  own 
form,  and  give  to  them  such  effect  to  be  worked  out  in 
such  a  way  and  by  such  means  as  it  chooses  to  pre- 
scribe! It  may  provide  that  laws  shall  go  into  effect  at 
one  time  or  another,  absolutely  or  on  condition  upon 
certain  terms  or  in  a  certain  event,  or  without  regard 
to  future  events.  It  may  make  local  laws  depend  for 
effect  upon  the  will  of  all  the  voters  of  a  locality,  or 
upon  the  will  of  a  majority,  or  upon  the  assent  of  a 
few.— Hobart  vs.  Supervisors  of  Butte  Co.,  17  Cal.,  p. 
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23.  If  a  law  is  passed  providing  that  certain  acts  may 
be  done  upon  the  contingency  of  a  vote  of  the  electors 
of  a  certain  district,  the  vote  upon  such  a  proposition 
is  not  an  act  of  legislation  but  simply  an  event  upon 
the  happening  of  which  the  law  is  to  take  effect. — Rob- 
inson vs.  Bid  well,  22  Cal.,  p.  379.  The  Legislature 
can  delegate  the  power  to  the  voters  of  a  county  to 
select  a  county  seat. — Uphani  vs.  Supervisors,  8  Cal., 
p.  378.  The  Legislature  may  authorize  the  transfer  of 
convicts  to  private  individuals,  and  may  lease  the  labor 
of  future  convicts. — State  vs.  McCauley,  15  Cal.,  p. 
429.  The  record  of  a  judgment  of  another  State,  if 
certified  in  accordance  with  the  Act  of  Congress,  is 
admissible  in  evidence  in  this  State.  The  Legislature 
has  the  constitutional  power  to  require  a  less  amount 
of  proof  than  is  required  by  the  Act  of  Congress. — 
Whitwell  vs.  Barbier,  7  Cal.,  y.  54.  In  the  passage  of 
an  Act  the  Legislature  may  refer  to  an  Act  unconstitu- 
tional in  itself  to  indicate  its  will  in  respect  to  a  con- 
stitutional purpose. — People  vs.  Bircham,  12  Cal.,  p.  50. 

Sec.  2.     The  sessions  of  the  Legislature  shall  be  bien-  Semions 
nial,  and  shall  commence  on  the  first  Monday  of  December  Legislature 
next  ensuing  the  election  of  its  members,  unless  the  Gov- 
ernor of  the  State  shall,  in  the  interim,  convene  the  Leg- 
islature  by  proclamation.     No   session   shall    continue 
longer  than  one  hundred  and  twenty  days. 

Sec.  3.     The  members  of  the  Assembly  shall  be  chosen  Election 

biennially,  by  the   qualified  electors  of  their  respective  Assembly- 
men. 

districts,  on  the  first  Wednesday  in  September,  unless 
otherwise  ordered  by  the  Legislature,  and  their  term  of 
office  shall  be  two  years. 

Sec.  4.    Senators  and  members  of  Assembly  shall  be  Qualifica- 
tions of 
duly  qualified  electors  in  the  respective  counties  and  dis-  Legislators 

tricts  which  they  represent. 

Sec.  5.    Senators  shall  be  chosen  for  the  term  of  four  Election 

and  term  of 

years,  at  the  same  time  and  places  as  members  of  the  Senators. 
Assembly;  and  no  person  shall  be  a  member  of  the  Senate 
or  Assembly  who  has  not  been  a  citizen  and  inhabitant  of 
the  State  and  of  the  county  or  district  for  which  he  shall 
be  chosen  one  year  next  before  his  election. 

50— Vol.  II.— Pol. 
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Number  Sec.  6.    The  number  of  Senators  shall  not  be  less  than 

and  classes 

of  Senators,  one  third,  nor  more  than  one  half,  of  that  of  the  members 
of  the  Assembly;  and  at  the  first  session  of  the  Legisla- 
ture after  this  section  takes  effect,  the  Senators  shall  bo 
divided  by  lot,  as  equally  as  may  be,  into  two  classes. 
The  seats  of  the  Senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  so  that  one  half  shall 
be  chosen  biennially. 

Number  of       Sec.  7.     When  the  number  of  Senators  is  increased 

Senators* 

when  they  shall  be  apportioned  by  lot,  so  as  to  keep  the  two 

increased.  *  x  x  x 

classes  as  nearly  equal  in  number  as  possible. 
Organiza-         Sec.  8.     Each  House  shall  choose  its  own  officers,  and 

tion  of 

Legislative  judge  of  the  qualifications,  elections,  and  returns  of  its 


Houses. 


own  members. 


What  Sec.  9.     A  majority  of  each  House  shall  constitute  a 

number 

constitutes    quorum  to  do  business:  but  a  smaller  number  may  adjourn 

a  quorum.      ^  *        v 

from  day  to  day,  and  may  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalties  as 
each  House  may  provide. 

Rules  for         Sec.  10.    Each  House  shall  determine  the  rule  of  its 
govern-        own  proceedings,  and  may,  with  the  concurrence  of  two 

ment,  and 

expulsions    thirds  of  all  the  members  elected,  expel  a  member. 


Each 
House  to 
keep  a 
Journal. 


Sec.  11.  Each  House  shall  keep  a  Journal  of  its  own 
proceedings,  and  publish  the  same;  and  the  yeas  and  nays 
of  the  members  of  either  House  on  any  quostion  shall,  at 
the  desire  of  any  three  members  present,  be  entered  on 
the  Journal. 


summons. 


Members         Sec.  12.     Members  of  the  Legislature  shall,  in  all  cases 

nriviloff&d 

from  arrest  except  treason,  felony,  and  breach  of  the  peace,  be  privi- 

and 

leged  from  arrest,  and  shall  not  be  subject  to  any  civil 
process  during  the  session  of  the  Legislature,  nor  for  fif- 
teen days  next  before  the  commencement  and  after  the 
termination  of  each  session. 


Vacancies,       Sec.  13,     When  vacancies  occur  in  either  House,  the 
Governor,  or  the  person  exercising  the  functions  of  the 
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Governor,  shall  issue  writs  of  election  to  fill  such  vacan- 
cies. 

Sec.  14.     The  doors  of  each  House  shall  be  open,  except  Open  doors 
on  such  occasions  as,  iu  the  opinion  of  the  House,  may  sessions, 
require  secrecy. 

Sep.  15.     Neither  House  shall,  without  the  consent  of  Adjourn- 
ments, how 

the  other,  adjourn  for  more  than  three  da3rs,  nor  to  any  long  and 

,  whereto. 

other  place  than  that  in  which  they  may  be  sitting. 

Sec.  16.     Any  bill  may  originate  in  either  House  of  the  Orfcinand 

passage  of 

Legislature,  and  all  bills  passed  by  one  House  may  be  wiu. 
amended  in  the  other. 

« 

Sec.  17.     Every  bill  which  may  have  passed  the  Legis-  Bills  to  be 

approved 

lature  shall,  before  it  becomes  a  law.  be  presented  to  the  by  the 

'  *  Governor, 

Governor.  If  he  approve  it,  he  shall  sign  it,  but  if  not  he  ©to* 
shall  return  it,  with  his  objections,  to  the  House  in  which 
it  originated,  which  shall  enter  the  same  upon  the  Journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsidera- 
tion, it  again  pass  both  Houses,  by  yeas  and  nays,  by  a 
majority  of  two  thirds  of  the  members  of  each  House 
present,  it  shall  become  a  law,  notwithstanding  the  Gov- 
ernor's objections.  If  any  bill  shall  not  be  returned 
within  ten  days  after  it  shall  have  been  presented  to  him 
(Sundays  excepted),  the  same  shall  become  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  Legislature,  by 
adjournment,  prevent  such  return. 

Notk. — The  ten  days  given  the  Governor  in  which  to 
return  a  bill  must  be  computed  by  excluding  the  day  on 
which  the  bill  was  presented  to  the  Governor,  and  the 
Sundays  that  may  intervene. — Price  vs.  Whitman,  8 
Cal.,  p„  412.  In  computing  the  ten  days  within  which 
a  bill  may  be  returned  by  the  Governor,  the  day  on 
which  the  bill  was  presented  to  the  Governor  must  be 
excluded  from  the  computation. — Iron  Mountain  Co.  vs. 
Haight,  39  Cal.,  p.  540.  An  adjournment  of  either 
House  from  day  to  day  is  not  such  an  adjournment  as 
would  prevent  the  Governor  from  returning  a  bill  with 
his  objections.  If  on  the  last  day  on  which  the  bill 
can  be  returned  the  House  has  adjourned  for  the  day, 
the  bill  should  be  placed  beyond  the  Executive  control 
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Impeach- 
ment 


What 
officers 
liable  to 
impeach- 
ment, etc. 


Member 
ineligible 
to  office 
created 
during  his 
term  of 
office. 


Persons 
holding 
lucrative 
offices 
under  the 
United 
States 
Govern- 
ment, etc. 


by  delivery  to  the  President,  Secretary,  or  other  proper 
officer  of  the  House,  or  it  becomes  a  law. — Harpcnding' 
vs.  Haight,  39  Cal.,  p.  189. 

Sec.  18.  The  Assembly  shall  have  the  sole  power  of 
impeachment,  and  all  impeachments  shall  be  tried  by  the 
Senate.  When  sitting  for  that  purpose,  the  Senators  shall 
be  upon  oath  or  affirmation;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two  thirds  of  the  mem- 
bers present. 

Sec.  19.  The  Governor,  Lieutenant  Governor,  Secre- 
tary of  State,  Controller,  Treasurer,  Attorney  General, 
Surveyor  General,  Justices  of  the  Supreme  Court,  and 
Judges  of  the  District  Court,  shall  bo  liable  to  impeach- 
ment for  any  misdemeanor  in  office;  but  judgment  in  such 
cases  shall  extend  only  to  removal  from  office  and  dis- 
qualification to  hold  any  office  of  honor,  trust,  or  profit 
under  the  State;  but  the  party  convicted  or  acquitted 
shall,  nevertheless,  be  liable  to  indictment,  trial,  and 
punishment  according  to  law.  All  other  civil  officers 
shall  be  tried  for  misdemeanor  in  office  in  such  a  manner 
as  the  Legislature  may  provide. 

Sec.  20.  No  Senator  or  member  of  Assembly  shall, 
during  the  term  for  which  he  shall  have  been  elected,  be 
appointed  to  any  civil  office  of  profit  under  this  State 
which  shall  have  been  created  or  the  emoluments  of 
which  shall  have  been  increased  during  such  term,  except 
such  offices  as  may  be  filled  by  election  by  the  people. 

Sec.  21.  No  person  holding  any  lucrative  office  under 
the  United  States,  or  any  other  power,  shall  be  eligible 
to  any  civil  office  of  profit  under  this  State;  provided, 
that  officers  in  the  militia  to  which  there  is  attached  no 
annual  salary,  or  local  officers  and  Postmasters,  whose 
compensation  does  not  exceed  five  hundred  dollars  per 
annum,  shall  not  be  deemed  lucrative. 

Note. — The  word  "  eligible  "  in  this  section  means 
capable  of  being  chosen; — the  subject  of  selection — or 
the  choice;  and  the  term  " compensation'1  means  the 
income  of  the  office — not  its  profits. — Searcy  vs.  Grow, 
15  Cal.,  p.  117.    The  Federal  office  of  Surveyor  General 
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is  a  "  lucrative  office,"  and  the  office  of  Controller  is  an 
"  office  of  profit."— Melony  vs.  Whitman,  10  Cal.,  p.  38. 
Quere — Whether  the  place  of  Inspector  of  Customs 
is  a  "  lucrative  office  "  within  the  constitutional  mean- 
ing of  that  term. — Saunders  vs.  Haynes,  13  Cal.,  p.  145; 
see,  also,  People  vs.  Turner,  20  Cal.,  p.  142. 

Sec.  22.     No  person  who  shall  be  convicted  of  the  em-  Embezzle- 
ment or 

bezzlement  or   defalcation   of  the  public   funds  of  this  defalcation 

*■  of  pubho 

State  shall  ever  be  eligible  to  any  office  of  honor,  trust,  or  Jgjjk  by 
profit  under  this  State;   and   the  Legislature   shall,   as  Ponalty. 
soon  as  practicable,  pass  a  law  providing  for  the  punish- 
ment of  such  embezzlement  or  defalcation  as  a  felony. 

Sec.  23.     !No  money  shall  be  drawn  from  the  Treasury  Public 

money  and 

but  in  consequence  of  appropriations  made  by  law.     An   accounts, 
accurate  statement  of  the  receipts  and  expenditures  of  JJjyedtof 
the  public  moneys  shall  be  attached  to  and  published  et0* 
with  the  laws  at  every  regular  session  of  the  Legisla- 
ture. 

Note. — To  an  appropriation  nothing  more  is  requi- 
site than  a  designation  of  the  amount  and  the  Fund 
out  of  which  it  shall  be  paid;  it  is  not  necessary  that 
funds  to  meet  the  same  should  be  in  the  Treasury. — 
McCauley  vs.  Brooks,  16  Cal.,  p.  11. 

Sec.  24.    The  members  of  the  Legislature  shall  receive  Compensa- 
tion, how 
for  their  services  a  compensation  to  be  fixed  by  law,  and  fixed. 

paid  out  of  the  public  Treasury;  but  no  increase  of  the 

compensation  shall  take  effect  during  the  term  for  which 

the  members  of  either  House  shall  have  been  elected. 

Sec.  25.     Every  law  enacted  by  the  Legislature  shall  TiUeof 

laws i  0lG> 

embrace  but  one  object,  and  that  shall  be  expressed  in 

the  title;   and  no  law  shall  be  revised  or  amended  by 

reference  to  its  title;  but  in  such  case  the  Act  revised  or 

section   amended   shall   be  reenacted  and  published   at 

length. 

Note. — This  section  is  directory,  and  does  not  defeat 

Acts  passed  in  violation  of  it. — Pierpont  vs.  Crouch, 

10  Cal.,  p.  315;   Ex  Parte  Newman,  9  Cal.,  p.  502; 

"Washington  vs.  Page,  4  Cal.,  p.  388;   De  "Witt  vs. 

S.  F.,  2  Cal.,  p.  289.    The  amendment  of  a  statute 

operates  as  an  absolute  repeal  of  the  old  statute  or 

section  amended. — Billings  vs.  Harvey,  6  Cal.,  p.  381. 
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Divorcee.         Sec.  26.     No  divorce  shall  be  granted  by  the  Legisla- 
ture. 

Lotteries.         Sec.  27.     No  lottery  shall   be  allowed  by  this   State, 
nor  shall  the  sale  of  lottery  tickets  be  allowed. 

Census.  Sec.  28.     The  enumeration  of  the  inhabitants  of  this 

State  shall  be  taken,  under  the  direction  of  the  Legisla- 
ture, in  the  years  one  thousand  eight  hundred  and  fifty- 
two  and  one  thousand  eight  hundred  and  fifty-five,  and 
at  the  end  of  every  ten  years  thereafter;  and  these  enu- 
merations, together  with  the  census  that  may  be  taken 
under  the  direction  of  the  Congress  of  the  United  States, 
in  the  year  one  thousand  eight  hundred  and  fifty  and 
every  subsequent  ten  years,  shall  serve  as  the  basis  of 
representation  in  both  Houses  of  the  Legislature. 

Apportion-  Sec  29.  The  number  of  Senators  and  members  of 
Legislators  Assembly  shall,  at  the  first  session  of  the  Legislature 
hoiden  after  the  enumerations  herein  provided  for  are 
made,  be  fixed  by  the  Legislature,  and  apportioned 
among  the  several  counties  and  districts  to  be  established 
by  law,  according  to  the  number  of  white  inhabitants. 
The  number  of  members  of  Assembly  shall  not  be  less 
than  twenty-four,  nor  more  than  thirty-six,  until  the 
number  of  inhabitants  within  this  State  shall  amount  to 
one  hundred  thousand;  and,  after  that  period,  in  such 
ratio  that  the  whole  number  of  members  of  Assembly 
shall  never  be  less  than  thirty  nor  more  than  eighty. 

Congret-  Seo.  30.     When  a  Congressional,  Senatorial,  or  Assem- 

Senatoriai,   bly  District  shall  be  composed  of  two  or  more  counties, 
Assembly     it  shall  not  be  separated  by  any  county  belonging  to 

Districts. 

another  district.  No  county  shall  be  divided  in  forming 
a  Congressional,  Senatorial,  or  Assembly  District  so  as 
to  attach  one  portion  of  a  county  to  another  county;  but 
the  Legislature  may  divide  each  county  into  as  many 
Congressional,  Senatorial,  or  Assembly  Districts  as  such 
county  may  by  apportionment  be  entitled  to. 

Note.— The  Legislature  may  change  Assembly  dis- 
tricts so  as  to  join  two  counties  in  one  district.— People 
vs.  Hill,  7  Cal.,  p.  97. 
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Sec.  31.     Corporations  may  be  formed  under  general   Corpora- 
laws,  but  shall  not  be  created  by  special  Act,  except  for 
municipal  purposes.    All  general  laws  and  special  Acts 
passed  pursuant  to  this  section  may  be  altered  from  time 
to  time,  or  repealed. 

Note. — The  power  of  the  Legislature  to  change  the 
name  of  a  corporation  by  special  statute  was  consid- 
ered, but  not  decided,  in  The  Pacific  Bank  vs.  Be  Ro, 
37  Cal.,  p.  538.  Exclusive  franchises  may  be  conferred 
by  the  Legislature  upon  persons  or  corporations,  and 
no  restriction  upon  this  power  is  imposed  by  the  Con- 
stitution, except  as  to  the  particular  privileges  speci- 
fied therein.  Hence  it  was  held  that  the  Act  of  May 
8d,  1852,  granting  to  Allen  &  Burnham  the  exclusive 
right  to  maintain  a  telegraph  between  Sacramento  and 
San  Francisco  was  constitutional. — Cal.  State  Tel.  Co. 
vs.  Alta  Tel.  Co.,  22  Cal.,  p.  396. 

Sec.  32.    Dues  from  corporations  shall  be  secured  by  Dues  of 

corpora- 
SUCh   individual  liability  of  the   corporators   and  other  tions.eto. 

means  as  may  be  prescribed  by  law. 

• 

Sisc.  33.     The  term  corporations,  as  used  in  this  Article,  What  are 

corpora- 
shall  be  construed  to  include  all  associations  and  joint  tions. 

stock  companies  having  any  of  the  powers  or  privileges 
of  corporations  not  possessed  by  individuals  or  partner- 
ships.    And  all  corporations  shall  have  the  right  to  sue  Their 

powers  and 

and  shall  be  subject  to  be  sued  in  all  Courts,  in  like  cases  duties, 
as  natural  persons. 

Sec.  34.  The  Legislature  shall  have  no  power  to  pass  Banks  of 
any  Act  granting  any  charter  for  banking  purposes,  but  SLd 
associations  may  be  formed,  under  general  laws,  for  the 
deposit  of  gold  and  silver;  but  no  such  associations  shall 
make,  issue,  or  put  in  circulation  any  bill,  check,  ticket, 
certificate,  promissory  note,  or  other  paper,  or  the  paper 
of  any  bank,  to  circulate  as  money. 

Sec.  35.     The  Legislature  of  this  State  shall  prohibit  Banks  of 

,       .  circulation 

by  law  any  person  or  persons,  association,  company,  or  prohibited, 
corporation  from  exercising  the  privileges  of  banking  or 
creating  paper  to  circulate  as  money. 
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liability  of 
corporators 
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Sec.  36.     Each  stockholder  of  a  corporation  or  joint 

stock  association  shall  be   individually   and  personally 

liable  for  his  proportion  of  all  its  debts  and  liabilities. 

Note. — This  section  is  not  self  executing;  legisla- 
tion is  necessary  to  give  it  effect.  The  Legislature 
may  not  say  that  a  stockholder  shall  not  be  liable  for 
any  of  the  debts  of  a  corporation,  but  may  say  that  he 
shall  be  liable  for  a  portion  and  what  that  portion  shall 
be.  The  same  rate  of  liability  must  be  imposed  upon 
all  stockholders,  and  the  law  must  operate  alike  upon 
<  all  corporations. — French  vs.  Teschemaker,  24  Cal.,  p. 
539;  game  questions  discussed  in  Robinson  vs.  Bidwell, 
22  Cal.,  p.  370.  An  Act  authorizing  the  formation  of 
corporations  without  attaching  an  individual  liability 
to  the  stockholders  would  be  void. — French  vs.  Tesche- 
maker, 24  Cal.,  p.  539.  Persons  contracting  with  a 
corporation  may  stipulate  to  waive  the  individual  lia- 
bility of  the  stockholders,  and  such  stipulation  is  valid. 
French  vs.  Teschemaker,  24  Cal.,  p.  560;  per  Crocker, 
J.,  in  Robinson  vs.  Bidwell,  22  Cal.,  p.  379. 

Seo.  37.  It  shall  be  the  duty  of  the  Legislature  to 
provide  for  the  organization  of  cities  and  incorporated 
villages,  and  to  restrict  their  power  of  taxation,  assess- 
ment, borrowing  money,  contracting  debts,  and  loaning 
their  credit,  so  as  to  prevent  abuses  in  assessments  and 
in  contracting  debts  by  such  municipal  corporations. 

Note. — The  Legislature  may  authorize  municipal 
corporations  to  pay  claims  equitable  and  just  in  them- 
selves, but  which  are  invalid  in  law. — Blanding  vs. 
Burr,  13  Cal.,  p.  343.  The  Legislature  may  at  pleasure 
increase,  restrict,  or  repeal  the  powers  of  a  municipal 
corporation,  saving  only  vested  rights. — Blanding  vs. 
Burr,  13  Cal.,  p.  343.  There  is  no  constitutional  inhi- 
bition against  incorporating  a  portion  of  the  inhabit- 
ants of  a  county  as  a  city,  or  creating  a  county  out  of 
the  territory  of  a  city. — People  vs.  Hill,  7  Cal.,  p.  97. 

Sec.  38.  In  all  elections  by  the  Legislature  the  mem- 
bers thereof  shall  vote  viva  voce,  and  the  votes  shall  be 
entered  on  the  journal. 

Sec.  39.  In  order  that  no  inconvenience  may  result 
to  the  public  service  from  the  taking  effect  of  the  amend- 
ments proposed  to  Article  IV  by  the  Legislature  of  eigh- 
teen hundred  and  sixty-one,  no  officer  shall  be  suspended 
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or  superseded  thereby  until  the  election  and  qualification 
of  the  several  officers  provided  for  in  said  amendments. 


ARTICLE  V. 

EXECUTIVE  DEPARTMENT. 

Section  1.  Governor  is  vested  with  supreme  executive  power. 

2.  Election  of  Governor  and  term  of  office. 

3.  Qualifications  and  eligibility  to  the  office. 

4.  Returns  of,  and  counting,  the  votes  for  Governor. 

5.  Governor  to  he  Commander  in  Chief. 

6.  Transact  all  executive  business. 

7.  See  to  execution  of  the  laws.  , 

8.  Fill  vacancies  not  otherwise  provided  for. 
9..  Convene  special  sessions  of  the  Legislature. 

10.  Executive  messages. 

11.  Adjourn  the  Legislature  when  the  Houses  disagree. 

12.  Must  not  be  Governor  and  hold  other  office. 

13.  Reprieves  and  pardons  for  offenses. 

14.  Keeper  of  "  The  great  seal  of  the  State  of  California." 

15.  Sign  and  seal  grants  and  commissions. 

16.  Of  the  Lieutenant  Governor. 

17.  When  powers  of  Governor  devolve  on  the  Lieutenant 

Governor. 

18.  Election  and  terms  of  other  State  officers. 

19.  Duties  of  Secretary  of  State. 

20.  Election  of  State  officers  for  first  term  by  Legislature; 

thereafter,  as  in  Section  18  provided. 

21.  Compensation.    Not  to  be  increased  or  diminished. 

Section  1.     The  supreme  executive  power  of  this  State  Governor  to 

T6fltfid  with 

shall  be  vested  in  a  chief  magistrate,  who  shall  be  styled  supreme 
the  Governor  of  the  State  of  California.  power. 

Sec.  2.     The  Governor  shall  be  elected  by  the  qualified  Election  of 
electors,  at  the  time  and  places  of  voting  for  members  of  and  term 
the  Assembly,  and  shall  hold  his  office  four  years  from 
and  after  the  first  Monday  in  December  subsequent  to 
his  election,  and  until  his  successor  is  elected  and  quali- 
fied. 

Sec.  3.    No  person  shall  be  eligible  to  the  office  of  u?n*aSdf 
Governor  (except  at  the  first  election")  who  has  not  been  to  the 

J  offloe. 

51— Vol.  II.— Pol. 
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lUtOflM 

of  and 

eonotiiiff 

thereto* 

for 

Governor. 


a  citizen  of  the  United  States  and  a  resident  of  this  State 
two  years  next  preceding  the  election,  and  attained  the 
age  of  twenty-five  years  at  the  time  of  said  election.' 

Sec.  4.  The  returns  of  every  election  for  Governor 
shall  be  sealed  up  and  transmitted  to  the  seat  of  govern- 
ment,  directed  to  the  Speaker  of  the  Assembly,  who  shall, 
during  the  first  week  of  the  session,  open  and  publish 
them  in  presence  of  both  Houses  of  the  Legislature.  The 
person  having  the  highest  number  of  votes  shall  be  Gov- 
ernor; but,  in  case  any  two  or  more  have  an  equal  and 
the  highest  number  of  votes,  the  Legislature  shall,  by 
joint  vote  of  both  Houses,  choose  one  of  said  persons  so 
having  an  equal  and  the  highest  number  of  votes,  for 
Governor. 

Governor         Sec.  5.     The  Governor  shall  be  Commander  in  Chief  of 

Command" 

«r  inChioC  the  militia,  the  army,  and  navy  of  this  State. 


Transact 

execntiro 

btuJiM 


Sao  to 

execution  , 

of  the  la wi*   CUted. 


Sec.  6.  He  shall  transact  all  executive  business  with 
the  officers  of  government,  civil  and  military,  and  may 
require  information  in  writing  from  the  officers  of  the 
Executive  Department,  upon  any  subject  relating  to  the 

duties  of  their  respective  offices. 

-i 

Sbc.  7.    He  shall  see  that  the  laws  are  faithfully  exe- 


Ffll  vacan- 
cies not 
otherwise 
rorlded 


£ 


or. 


Sec.  8.  When  any  office  shall,  from  any  cause,  become 
vacant,  and  no  mode  is  provided  by  the  Constitution  and 
law  for  filling  such  vacancy,  the  Governor  shall  have 
power  to  fill  such  vacancy  by  granting  a  commission, 
which  shall  expire  at  the  end  of  the  next  session  of  the 
Legislature,  or  at  the  next  election  by  the  people. 

Note.— The  power  vested  by  this  section  applies 
only  to  vacancies  occurring  under  circumstances  when 
the  original  appointing  (or  electing)  power  cannot  act, 
and  is  limited  by  the  period  when  the  original  power 
can  act. — Casserly  vs.  Pitch,  1  Cal.,  p.  519.  The  Gov- 
ernor has  no  power  to  appoint,  under  this  section,  when 
there  is  a  person  in  possession  of  the  office  expressly 
authorized  by  statute  or  the  Constitution  to  discharge 
its  duties  temporarily,  until  the  power  upon  whom  the 
duty  of  election  or  appointment  is  devolved  can  act. — 
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People  vs.  Tilton,  37  Cal.,  p.  614.  This  section  only 
applies  to  those  cases  of  vacancies  for  filling  which  no 
other  mode  is  provided  "  by  the  Constitution  and  laws," 
and  has  no  application  to  vacancies  the  mode  of  filling 
which  is  provided  by  the  law  of  1851. — Wetherbee  vs. 
Cazneau,  20  Cal.f  p.  503.  Whether  a  failure  to  elect  a 
successor  leaves  an  office  vacant  at  the  expiration  of 
the  term,  in  the  sense  of  this  section,  was  considered, 
but  not  fully  decided,  in  People  vs.  Parker,  37  Cal., 
p.  639.  The  failure  of  a  Controller  elect  to  qualify 
creates  no  vacancy  in  the  office;  it  is  only  in  cases 
where  thero  is  no  incumbent  to  hold  over  that  the  law 
permits  the  Executive  to  appoint. — Melony  vs.  Whit- 
man, 10  Cal.,  p.  38.  The  power  to  fill  a  vacancy  and 
the  power  to  fill  an  office  are  distinct  in  their  nature. — 
Aylett  vs.  Langdoo,  8  Cal.,  p.  1.  If  the  appointment 
to  an  office  is  vested  in  the  Governor,  with  the  advice 
and  consent  of  the  Senate,  and  the  term  of  the  incum- 
bent expires  during  a  recess  of  the  Legislature,  and  the 
Governor  appoints  a  successor,  such  appointment  vests 
in  the  appointee  a  right  to  hold  the  office  for  the  full 
term,  subject  only  to  be  defeated  by  the  non-concur- 
rence of  the  Senate. — People  vs.  Mizner,  7  Cal.,  p.  519. 

Sec.  9.     He  may,  on  extraordinary  occasions,  convene  Convene 
the  Legislature  by  proclamation,  and  shall  state  to  both  sessions  of 

the  Legis- 

Houses,  when  assembled,  the  purpose  for  which   they  lature. 
shall  have  been  convened. 

Sec.  10.  He  shall  communicate  by  message  to  the  Executive 
Legislature,  at  every  session,  the  condition  of  the  State,  m  a*e8# 
and  recommend  such  matters  as  he  shall  deem  expedient. 

Sec.  ,11     In  case  of  a  disagreement  between  the  two  Adjourn 
Houses  with  respect  to  the  time  of  adjournment,  the  turewhen 
Governor  shall  have  power  to  adjourn  the  Legislature  to  disagree, 
such  time  as  he  may  think  proper;  provided,  it  be  not  be- 
yond the  time  fixed  for  the  meeting  of  the  next  Legis- 
lature. 

Sec.  12.    No  person  shall,  while  holding  any  office  Not  to  hold 
under  the  United  States,  or  this  State,  exercise  the  office       °r° 
of  Governor,  except  as  hereinafter  expressly  provided. 

Sao.  13.    The  Governor  shall  have  tlie  power  to  grant 
reprieves  and  pardons  after  conviction,  for  all  offenses, 
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Reprieves     except  treason  and  cases  of  impeachment,  upon  such  con- 
pardons  for  vditions  and  with  such  restrictions  and  limitations  as  he 

offenses. 

may  think  proper,  subject  to  such  regulations  as  may  be 
provided  by  law  relative  to  the  manner  of  applying  for 
pardons.  Upon  conviction  for  treason,  he  shall  have  the 
power  to  suspend  the  execution  of  the  sentence  until  the 
case  shall  be  reported  to  the  Legislature  at  its  next 
meeting,  when  the  Legislature  shall  either  pardon,  direct 
the  execution  of  the  sentence,  or  grant  a  further  reprieve. 
■  He  shall  communicate  to  the  Legislature,  at  the  begin- 
ning of  every  session,  every  case  of  reprieve  or  pardon 
granted,  stating  the  name  of  the  convict,  the  crime  of 
which  he  was  convicted,  the  sentence  and  its  date,  and 
the  date  of  the  pardon  or  reprieve. 


Keeper  of 
the  great 
teal. 


Sign  and 
seal  grants 
and  com- 
missions. 


Of  the 

Lieutenant 
Governor. 


Sec  14.  There  shall  be  a  seal  of  this  State,  which 
shall  be  kept  by  the  Governor,  and  used  by  him  officially 
and  shall  b,e  called  "  The  Great  Seal  of  the  State  of  Cali- 
fornia." 

Sec.  15.  All  grants  and  commissions  shall  be  in  the 
name  and  by  the  authority  of  The  People  of  the  State  of 
California,  sealed  with  the  Great  Seal  of  the  State,  signed 
by  the  Governor,  and  countersigned  by  the  Secretary  of 
State. 

Sec.  16.  A  Lieutenant  Governor  shall  be  elected  at 
the  same  time  and  places,  and  in  the  same  manner,  as  the 
Governor;  and  his  term  of  office,  and  his  qualifications  of 
eligibility,  shall  also  be  the  same.  He  shall  be  President 
of  the  Senate,  but  shall  only  have  a  casting  vote  therein. 
If,  during  a  vacancy  of  the  office  of  Governor,  the  Lieu- 
tenant Governor  shall  be  impeached,  displaced,  resign, 
die,  or  become  incapable  of  performing  the  duties  of  his 
office,  or  be  absent  from  the  State,  the  President  of  the 
Senate  shall  act  as  Governor  until  the  vacancy  be  filled 
or  the  disability  shall  cease. 

Sec.  17.  #In  case  of  the  impeachment  of  the  Governor, 
or  his  removal  from  office,  death,  inability  to  discharge 
the  powers  and  duties  of  the  said  office,  resignation,  or 
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absence  from  the  State,  the  powers  and  duties  of  the  office  When 

1  powers  of 

shall  devolve  upon  the  Lieutenant  Governor  for  the  resi-  Governor 

devolve  on 

due  of  the  term,  or  until  the  disability  shall  cease.     But  Lieutenant 

'  J  Governor. 

when  the  Governor  shall,  with  the  consent  of  the  Legis- 
lature, be  out  of  the  State  in  time  of  war,  at  the  head 
of  any  military  force  thereof,  he  shall  continue  Com- 
mander in  Chief  of  all  the  military  forces  of  the  State. 

Sec.  18.     A  Secretary  of  State,  a  Controller,  a  Treas-  Election 

*  and  terms 

urer,  an  Attorney  General,  and  a  Surveyor  General  shall  gj°tther 
be  elected  at  the  same  time  and  places,  and  in  the  same  officora« 
manner  as  the  Governor  and  Lieutenant  Governor,  and 
whose  term  of  office  shall  be  the  same  as  the  Governor. 

Note. — All  elective  officers  connected  with  the  Ex- 
ecutive Department  of  the  State  Government  must  be 
elected  at  the  same  time. — Brooks  vs.  Melony,  15  Cal., 
p.  58;  reversing  in  part  People  vs.  Whitman,  10  Cal., 
p.  116. 

Sec.  19.     The  Secretary  of  State  shall  keep  a  fair  record  Duties  of 

,  Secretary 

of  the  official  acts  of  the  Legislative  and  Executive  of  state. 
Departments  of  the  Government,  and  shall,when  required, 
lay  the  same,  and  ail  matters  relative  thereto,  before 
either  branch  of  the  Legislature,  and  shall  perform  such 
other  duties  as  may  be  assigned  him  by  law;  and  in  order 
that  no  inconvenience  may  result  to  the  public  service 
from  the  taking  effect  of  the  amendments  proposed  to 
said  Article  V  by  the  Legislature  of  eighteen  hundred 
and  sixty-one,  no  officer  shall  be  superseded  or  suspended 
thereby,  until  the  election  and  qualification  of  the  several 
officers  provided  for  in  said  amendments. 

Sec.  20.     The  Controller,  Treasurer,  Attorney  General,  Election 

of  State 

and  Surveyor  General,  shall  be  chosen  by  joint  vote  of  officers  for 

J  J    J  first  term. 

the  two  Houses  of  the  Legislature  at  their  first  session 
under  this  Constitution,  and  thereafter  shall  be  elected 
at  the  same  time  and  places,  and  in  the  same  manner,  as 
the  Governor  and  Lieutenant  Governor. 

Sec.  21.     The  Governor,  Lieutenant  Governor,  Secre-  Compensa-  . 

tion. 

tary  of  State,  Controller,  Treasurer,  Attorney  General, 
and  Surveyor  General,  shall  each,  at  stated  times  during 
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their  continuance  in  office,  receive  for  their  services  a 
compensation,  which  shall  not  be  increased  or  diminished 
dnring  the  term  for  which  they  shall  have  been  elected; 
but  neither  of  these  officers  shall  receive  for  his  own  use 
any  fees  for  the  performance  of  his  official  duties. 


ARTICLE  VI. 

JUDICIAL    DEPABTMEKT. 

Section  1.  Judicial  powers. 

2.  Supreme  Court,  how  constituted.    Three  Justices  neces- 

sary to  transact  business. 

3.  Election  of  Supreme  Court  Justices. 

4.  Juripdiction  of  the  Supreme  Court. 

5.  Judicial  Districts — Judges*  terms — absence. 

6.  Jurisdiction  of  District  Courts. 

7.  County   Courts.     Judges.     Terms   and   powers  of  the 

Court  and  Probate  Judge  of  San  Francisco. 

8.  Jurisdiction  of  County  Court. 

9.  Justice  of  the  Peace,  their  powers  and  duties. 

10.  Jurisdiction  of  Recorders,  and  other  inferior  Municipal 

Courts. 

11.  Clerk  of  the  Supreme  Court,  County  Clerk,  and  other 

officers.    Their  powers  and  duties. 

12.  Terms  of  the  Courts,  how  to  be  fixed. 

13.  Fees  and  perquisites  of  Judicial  officers. 

14.  Decisions  of  the  Supreme  Court  to  be  published. 

15.  Salaries  of  Judicial  officers,  how  fixed. 

16.  Ineligibility  of  Judges  for  other  offices. 

17.  Charge  of  Judges  to  Juries. 

18.  Style  of  "  Process." 

19.  Amendments  to  Article  IV  not  to  affect  official  incum- 

bency. 

Judicial  Sbction  1.     The  judicial  power  of  this  State  shall  be 

vested  in  a  Supreme  Court,  in  District  Courts,  in  County- 
Courts,  in  Probate  Courts,  and  in  Justices  of  the  Peace, 
and  in  such  Recorders'  and  other  inferior  Courts  as  the 
Legislature  may  establish  in  any  incorporated  city  or 

town. 

Note. — The  decisions  relative  to  the  jurisdiction  of 

the  various  Courts  are  fully  annotated  in  the  Code  of 

Civil  Procedure,  Sections  33  to  133,  and  are  for  that 

reason  omitted  in  this  Code. — See  Note  to  Preamble. 

The  Courts  may  go  behind  the  record  evidence  of  a 
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statute,  and  inquire  whether  it  was  passed  or  approved 
in  accordance  with  the  Constitution. — Fowler  vs.  Pierce, 
2  Cal.,  p.  165;  see  Sherman  vs.  Story,  30  Cal.,  p.  253. 
A  law  authorizing  five  per  cent  damages  to  be  taxed 
against  the  losing  party  in  litigated  cases  in  San  Fran- 
cisco is  constitutional. — Corwin  vs.  Ward,  36  Cal.,  p. 
195.  Each  branch  of  the  Judicial  Department  has  its 
functions  assigned  to  it,  and  each  is  beyond  the  control 
of  either  of  the  other  departments. — Parsons  vs.  Tuol- 
umne Water  Co.,  5  Cal.,  p.  43. 

Seo.  2.     The  Supreme  Court  shall  consist  of  a  Chief  Supreme 

r  Court. 

Justice  and  four  Associate  Justices.  The  presence  of 
three  Justices  shall  be  necessary  for  the  transaction  of 
business,  excepting  such  business  as  may  be  done  at 
chambers,  and  the  concurrence  of  three  Justices  shall  be 
necessary  to  pronounce  a  judgment. 

Sec.  3.     The  Justices  of  the  Supreme  Court  shall  be  Election  of 

Supreme 

elected  by  the  qualified  electors  of  the  State  at  special  Court 
elections  to  be  provided  by  law,  at  which  elections  no  * 

officer  other  than  judicial  shall  be  elected,  except  a  Su- 
perintendent of  Public  Instruction.  The  first  election 
for  Justices  of  the  Supreme  Court  shall  be  held  in  the 
year  eighteen  hundred  and  sixty-three.  The  Justices 
shall  hold  their  offices  for  the  term  of  ten  years  from  the 
first  day  of  January  next  after  their  election,  except 
those  elected  at  the  first  election,  who,  at  their  first  meet- 
ing shall  so  classify  themselves  by  lot  that  one  Justice 
shall  go  out  of  office  every  two  years.  The  Justice  hav- 
ing the  shortest  term  to  serve  shall  be  the  Chief  Justice. 

Note. — A  constitutional  officer  cannot  be  divested 
of  his  office  otherwise  than  as  prescribed  by  the  Con- 
stitution.— People  vs.  Wells,  2  Cal.,  p.  198.  The  ab- 
sence of  a  Judge  from  the  State  is  not  such  a  vacancy 
as  can  be  supplied  by  the  Executive  under  legislative 
authority;  nor  is  an  Act  authorizing  the  Governor  to 
appoint  a  Judge  of  the  Supreme  Court  during  the 
absence  of  one  of  the  Judges  from  the  State,  constitu- 
tional.— People  vs.  Wells,  2  Cal.,  p.  610. 

Sec.  4.     The  Supreme  Court  shall  have  appellate  juris-  Jurisdie- 

,  tion  of  the 

diction  in  all  cases  in  equity:   also  in  all  cases  at  law  Supreme 

^       J  '  "  Court. 

which  involve  the  title  or  .possession  of  real  estate,  or 
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Absence. 


the  legality  of  any  tax,  impost,  assessment,  toll,  or  mu- 
nicipal fine,  or  in  which  the  demand,  exclusive  of  interest 
or  the  value  of  the  property  in  controversy,  amounts  to 
three  hundred  dollars;  also  in  ail  cases  arising  in  the  Pro- 
bate Courts;  and  also  in  all  criminal  cases  amounting  to  fel- 
ony, on  questions  of  law  alone.  The  Court  shall  also  have 
power  to  issue  writs  of  mandamus,  certiorari,  prohibition, 
and  habeas  corpus,  and  also  all  writs  necessary  or  proper 
to  the  complete  exercise  of  its  appellate  jurisdiction. 
Each  of  the  Justices  shall  have  power  to  issue  writs  of 
habeas  corpus  to  any  part  of  the  State,  upon  petition  on 
behalf  of  any  person  held  in  actual  custody,  and  may 
make  such  writs  returnable  before  himself,  or  the  Su- 
preme Court,  or  before  any  District  Court,  or  any  County 
Court  in  the  State,  or  before  any  Judge  of  said  Courts. 

Note. — Half  pilotage  is  not  a  toll  within  the  mean- 
ing of  this  section. — Harrison  vs.  Green,  18  Cal.,  p.  94. 

Sec.  5.  The  State#  shall  be  divided,  by  the  Legislature 
of  eighteen  hundred  and  sixty- three,  into  fourteen  Judi- 
cial Districts,  subject  to  such  alteration,  from  time  to 
time,  by  a  two  thirds  vote  of  all  the  members  elected  to 
both  Houses,  as  the  public  good  may  require;  in  each  of 
which  there  shall  be  a  District  Court,  and  for  each  of 
which  a  District  Judge  shall  be  elected  by  the  qualified 
electors  of  the  district  at  the  special  Judicial  elections  to 
be  held  as  provided  for  the  election  of  Justices  of  the 
Supreme  Court,  by  section  three  of  this  Article.  The 
District  Judges  shall  hold  their  offices  for  the  term  of 
six  years  from  the  first  day  of  January  next  after  their 
election.  The  Legislature  shall  have  no  power  to  grant 
leave  of  absence  to  a  Judicial  officer;  and  any  such  offi- 
cer who  shall  absent  himself  from  the  State  for  upwards 
of  thirty  consecutive  days  shall  be  deemed  to  have  for* 
feited  his  office. 

Note. — The  number  of  districts  may  be  increased 
beyond  fourteen  by  a  two-third  vote  of  the  Legislature. 
People  vs.  Sassovich,  29  Cal.,  p.  480.  An  election  to 
fill  a  vacancy  in  the  office  of  District  Judge  is  invalid 
unless  held  under  the  Governor's  proclamation. — Mc- 
Kuue  vs.  Weller,  11  Cal.,  p.  49.    The  Legislature  may 
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provide  for  filling  the  office  of  District  Judge  during 
the  interval  between  the  day  of  election  and  the  quali- 
fication of  his  successor  by  authorizing  him  to  hold 
until  his  successor  is  elected  and  qualified. — Brodie  vs. 
Campbell,  17  Cal.,  p.  11.  A  District  Judge  elected  by 
the  people  on  the  occasion  of  a  vacancy  in  the  office  is 
elected  for  the  full  term  of  six  years,  and  this  though 
the  proclamation  of  the  Governor  is  for  the  unexpired 
term. — People  vs.  Burbank,  12  Cal.,  p.  378. 

Sec.  6.     The  District  Courts  shall  have  original   juris-  Jurisdio- 

ft  J  tion  of 

diction  in  all  cases  in  equity;  also,  in  all  cases  at  law  District 
which  involve  the  tithe  or  possession  of  real  property,  or 
the  legality  of  any  tax,  impost,  assessment,  toll,  or 
municipal  fine,  and  in  all  other  cases  in  which  the  demand, 
exclusive  of  interest  or  the  value  of  the  property  in  con- 
troversy, amounts  to  three  hundred  dollars;  and  also  in 
all  criminal  cases  not  otherwise  provided  for.  The  Dis- 
trict Courts  and  their  Judges  6hall  have  power  to  issue 
writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of 
any  person  held  in  actual  custody,  in  their  respective  dis- 
tricts. 

Note. — The  Legislature  may  authorize  the  District 

Judge  of  one  district  to  hold  a  Court  in  another  dis- 
trict.— People  vs.  McCauley,  1  Cal.,  p.  379. 


Sec.  7.  There  shall  be  in  each  of  the  organized  coun- 
ties of  the  State  a  County  Court,  for  each  of  which  a 
County  Judge  shall  bo  elected  by  the  qualified  electors 
of  the  county,  at  the  special  judicial  election  to  be  held 
as  provided  for  the  election  of  Justices  of  the  Supreme 
Court  by  section  three  of  this  Article.  The  County 
Judges  shall  hold  their  offices  for  the  term  of  four  years 
from  the  first  day  of  January  next  after  their  election. 
Said  Courts  shall  also  have  power  to  issue  naturalization 
papers.  In  the  City  and  County  of  San  Francisco  the 
Legislature  may  separate  the  office  of  Probate  Judge 
from  that  of  County  Judge,  and  may  provide  for  the 
election  of  a  Probate  Judge,  who  shall  hold  his  office  for 
the  term  of  four  years. 

Note. — The  office  of  County  Judge  is  not  a  county 
office  within  the  meaning  of  an  Act  entitled  u  An  Act 
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to  amend  an  Act  to  regulate  elections,'1  passed  March. 
23, 1850;  consequently  the  Board  of  Supervisors  cannot 
order  a  special  election  to  fill  a  vacancy  in  such  an 
office. — People  vs.  Martin,  12  Cal.,  p.  409.  An  election 
to  fill  a  vacancy  in  the  office  of  County  Judge  is  a 
special  election,  and  the  Governor's  proclamation  is 
essential  to  its  validity. — Westbrook  vs.  Rosborough, 
14  Cal.,  p.  180.  The  tenure  of  office  of  a  County  Judge 
is  four  years.  An  Act  organizing  a  new  county  and 
providing  for  the  election  of  a  County  Judge  for  two 
years  is  void  pro  tanto^  but  an  election  held  under  the 
Act  is  good,  and  entitles  the  incumbent  to  the  office  for 
four  years. — Westbrook  vsi  Rosborough,  14  Cal.,  p. 
180;  see,  also,  People  vs.  Templeton,  12  Cal.,  p,  394. 

Sec.  8.  The  County  Court  shall  have  original  juris- 
diction of  actions  of  forcible  entry  and  detainer,  of  pro- 
ceedings in  insolvency,  of  actions  to  prevent  or  abate  a 
nuisance,  and  of  all  such  special  cases  and  proceedings 
as  are  not  otherwise  provided  for;  and  also  such  criminal 
jurisdiction  as  the  Legislature  may  prescribe;  they  shall 
also  have  appellate  jurisdiction  in  all  cases  arising  in 
Courts  held  by  Justices  of  the  Peace  and  Kecorders,  and 
in  such  inferior  Courts  as  may  be  established  in  pursuance 
of  section  one  of  this  Article,  in  their  respective  coun- 
ties. The  County  Judges  shall  also  hold,  in  their  several 
counties,  Probate  Court,  and  perform  such  dnties  as  Pro- 
bate Judges  as  may  be  prescribed  by  law.  The  County 
Courts  and  their  Judges  shall  also  have  power  to  issue 
writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of  any 
person  in  actual  custody  in  their  respective  counties. 

Sec.  9.  The  Legislature  shall  determine  the  number 
of  Justices  of  the  Peace  to  be  elected  in  each  city  and 
township  of  the  State,  and  fix  by  law  their  powers,  duties, 
and  responsibilities;  provided,  such  powers  shall  not  in 
any  case  trench  upon  the  jurisdiction  of  the  several 
Courts  of  record.  The  Supreme  Court,  the  District 
Courts,  County  Courts,  the  Probate  Courts,  and  such 
other  Courts  as  the  Legislature  shall  prescribe,  shall  be 
Courts  of  record. 

Sec.  10.  The  Legislature  shall  fix  by  law  the  jurisdic- 
tion of  any  Recorder's  or  other  inferior  municipal  Court 
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which  may  be  established  in  pursuance  of  section  one  of 
this  Article,  and  shall  fix  by  law  the  powers,  duties,  and 
responsibilities  of  the  Judges  thereof. 

Sec.  11.  The  Legislature  shall  provide  for  the  election  Clerks  of 
of  a  Clerk  of  the  Supreme  Court,  County  Clerks,  District 
Attorneys,  Sheriffs,  and  other  necessary  officers,  and  shall 
fix  by  law  their  duties  and  compensation.  County  Clerks 
shall  be  ox  officio  Clerks  of  the  Courts  of  record  in  and 
for  their  respective  counties.     The  Legislature  may  also  Commit* 

17  °  "  sioners. 

provide  for  the  appointment  by  the  several  District  Courts 
of  one  or  more  Commissioners  in  the  several  counties 
of  their  respective  districts,  with  authority  to  perform 
Chamber  business  of  the  Judges  of  the  District  Courts 
and  County  Courts,  and  also  to  take  depositions,  and  to 
perform  such  other  business  connected  with  the  adminis- 
tration of  justice  as  may  be  prescribed  by  law. 

Sec.  12.     The  times  and  places  of  holding  the  terms  Terms  of 

the  Courts* 

of  the  several  Courts  of  record  shall  be  provided  for  by 
law. 

Sec.  13.     No  judicial   officer,  except  Justices  of  the  Fees  of 

.  Judicial 

Peace,  Recorders,  and  Commissioners  shall  receive  to  his  officers. 
own  use  any  fees  or  perquisites  of  office. 

Sec.  14.     The  Legislature  shall  provide  for  the  speedy  Decisions 

of  Supremo 

publication  of  such  opinions  of  the  Supremo  Court  as  it  Court, 
may  deem  expedient;  and  all  opinions  shall  be  free  for 
publication  by  any  person. 

Sec.  15.  The  Justices  of  the  Supreme  Court,  District  Salaries  of 
Judges,  and  County  Judges,  shall  severally,  at  stated  officers, 
times  during  their  continuance  in  office,  receive  for  their 
services  a  compensation,  which  shall  not  be  increased  or 
diminished,  during  the  term  for  which  they  shall  have 
been  elected;  provided,  that  County  Judges  shall  be  paid 
out  of  tho  County  Treasury  of  their  respective  counties. 

Note. — Judicial  salaries  cannot  be  increased  or 
reduced  during  the  term  of  the  incumbent. — Johnson 
vs.  Duden,  IS  Cal.,  p.  696.    The  provisions  of  this  sec- 
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tion  do  not  exempt  the  officers  named  from  the  neces- 
sity of  an  appropriation  by  the  Legislature. — Myers  vs. 
English,  9  Cal.,  p.  341. 

Ineiigi-  Sec.  16.     Tho  Justices    of  the    Supreme    Court,  and 

bility  of 

Judges  for    the  District  Judges,  and  the  County  Judges,  shall  he  ineli- 
officea.         gihle  to  any  other  office  than  a  judicial  office  during  the 
term  for  which  they  shall  have  been  elected. 


Charge  of 
Judges  to 
juries. 


Style  of 
*  Process." 


Amend- 
ments to 
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VI  not  to 
affect 
official 
incum- 
bency. 


Sec.  17.  Judges  shall  not  charge  juries  with  respect 
to  matters  of  fact,  but  may  state  the  testimony  and 
declare  the  law. 

Note. — The  Judge  cannot  express  an  opinion  upon 
the  weight  of  evidence,  but  may  state  the  evidence  and 
declare  the  law. — People  vs.  King,  27  Cal.,  p.  509; 
Midler  vs.  Stewart,  24  Cal.,  p.  505;  Pico  vs.  Stevens,  18 
Cal.,  p.  376;  People  vs.  Ybarra,  17  Cal.,  p.  166;  Peo- 
ple vs.  Dick,  34  Cal.,  p.  663;  id.,  22  Cal.,  p.  213;  id., 
34  Cal.,  p.  663.  The  policy  of  the  prohibition  against 
charging  juries  in  matters  of  fact  is  discussed  and  ques- 
tioned in  People  vs.  Taylor,  36  Cal.,  p.  255. 

Sec  18.  The  style  of  all  process  shall  be:  "The  Peo- 
ple of  the  State  of  California,"  and  all  prosecutions  shall 
be  conducted  in  their  name  and  by  their  authority. 

Sec.  19.  In  order  that  no  inconvenience  may  result  to 
the  public  service  from  the  taking  effect  of  the  amend- 
ments proposed  to  said  Article  VI,  by  the  Legislature  of 
eighteen  hundred  and  sixty-one,  no  officer  shall  be  super- 
seded thereby,  nor  shall  the  organization  of  the  several 
Courts  be  changed  thereby,  until  the  election  and  quali- 
fication of  the  several  officers  provided  for  in  said  amend- 
ments. 


ARTICLE  VII. 


MILITIA. 


Section  1.  Organization  and  disciplining  of  the  militia. 

2.  Officers,  how  elected  or  appointed. 

3.  Governor  to  call  out  the  militia. 

Organiza-         Section  1.     The  Legislature  shall  provide  by  law  for 

tion  and  .    .  «     ,.      .    ,.    .  .  •».,.       •  » 

discipline,     organizing  and  disciplining  the  militia,  in  such  manner 
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as  they  shall  deem  expedient,  not  incompatible  with  the 
Constitution  and  laws  of  the  United  States. 

Sec.  2.     Officers  of  the  militia  shall  be  elected  or  ap-  Officers, 
pointed  in  such  manner  as  the  Legislature  shall  from  time 
to  time  direct,  and  shall  be  commissioned  by  the  Gov- 
ernor. 

Sec.  3.     The  Governor  shall  have  power  to  call  forth  Goyeraorto 

1  call  out  the 

the  militia  to  execute  the  laws  of  the  State,  to  suppress  militia, 
insurrections,  and  repel  invasions. 


ARTICLE  VIII. 

STATE  DEBTS. 

Section  1.  Restriction  on  the  legislative  power  to  contract  debts. 

Section  1.     The  Legislature  shall  not  in  any  manner  Restriction 
create  any  debt  or  debts,  liability  or  liabilities,  which  leflrisiatire 

J  1  J  1  power  to 

shall,  singly  or  in  the  aggregate,  with  any  previous  debts  debts?* 
or  liabilities,  exceed  the  sum  of  three  hundred  thousand 
dollars,  except  in  case  of  war,  to  repel  invasion,  or  sup- 
press insurrection,  unless  the  same  shall  be  authorized 
by  some  law  for  some  single  object  or  work,  to  be  dis- 
tinctly specified  therein,  which  law  shall  provide  ways 
and  means,  exclusive  of  loans,  for  the  payment  of  the 
interest  of  such  debt  or  liability  as  it  falls  due,  and  also 
to  pay  and  discharge  the  principal  of  such  debt  or  liabil- 
ity within  twenty  years  from  the  time  of  the  contracting 
thereof,  and  shall  be  irrepealable  until  the  principal  and 
interest  thereon  shall  be  paid  and  discharged;  but  no 
such  law  shall  take  effect  until,  at  a  general  election,  it 
shall  have  been  submitted  to  the  people  and  have  re- 
ceived a  majority  of  all  the  votes  cast  for  and  against  it 
at  such  election;  and  all  money  raised  by  authority  of 
such  law  shall  be  applied  only  to  the  specific  object 
therein  stated,  or  to  the  payment  of  the  debt  thereby 
created;  and  such  law  shall  be  published  in  at  least  one 
newspaper  in  each  Judicial  District,  if  one  be  published 
therein,  throughout  the  State,  for  three  months  next  pre- 
ceding the  election  at  which  it  is  submitted  to  the  people. 
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Note. — This  Article  is  mandatory.    All  debts  con- 
tracted in  violation  of  it  are  void,  and  the  Legislature 
has  no  power  to  levy  a  tax  or  to  appropriate  money  to 
pay  them.    Claims  outstanding  contracted  in  defiance 
of  this  Article  can  be  legalized  by  being  submitted  to  a 
vote  of  the  people,  and  in  no  other  manner. — Nougues 
vs.  Douglass,  7  Cal.,  p.  65.    This  Article  applies  only 
to  the  State  as  a  corporation,  and  does  not  prevent  the 
State  authorizing  counties  or  municipal  corporations  to 
create  debts  or  the  Legislature  authorizing  the  local 
authorities  to  aid  in  the  construction  of  railroads. — Pat- 
tieon  vs.  Board  of  Supervisors  of  Yuba,  13  Cal.,  p.  175. 
This  Article  was  intended  to  prevent  the  State  from 
running  into  debt  and  to  keep  her  expenditures  within 
her  revenues.     As  to  what  is  the  creation  of  a  debt 
within  the  meaning  of  this  Article,  see  State  vs.  Mc- 
Cauley,  15  Cal.,  p.  429.    Appropriations,  when  they 
do  not  create  a  State  debt. — People  v.  Pacheco,  27 
Cal.,  p.  200;  Koppikus  vs.  State  Capitol  Commission- 
ers, 16  Cal.,  p.  248.    The  power  to  determine  when  a 
6tate  of  war  exists  is  vested  in  the  Legislative  Depart- 
ment, and  its  determination  is  not  subject  to  review. — 
People  vs.  Pacheco,  27  Cal.,  p.  221.    The  Political  De- 
partment is  the  sole  judge  of  the  existence  of  war  or 
insurrection,  and  when  the  Legislature  declares  either 
to  exist,  its  action  is  final  and  conclusive. — Franklin 
vs.  Board  of  Examiners,  23  Cal.,  p.  173.    No  limita- 
tion is  imposed  upon  the  amount  of  State  indebtedness 
which  may  be  created  by  the  Legislature  in  case  of 
war,  to  repel  invasion,  or  suppress  insurrection. — Frank- 
lin vs.  Board  of  Examiners,  23  Cal.,  p.  173. 


ARTICLE  IX. 

EDUCATION. 

Section  1.  Superintendent  of  Public  Instruction. 

2.  Duties  of  Legislature  to  promote  and  encourage  educa- 
tion.   Proceeds  of  school  lands.    School  Fund. 
8.  To  provide  a  system  of  common  schools. 
4.  University  Fund — how  created,  managed,  and  applied. 

Superin-  Seotion  1.    A   Superintendent  of  Public  Instruction 

Public         shall,  at  the  special  election  for  judicial   officers  to  be 

Instruction 

held  in  the  year  eighteen  hundred  and  sixty-three,  and 
every  four  years  thereafter,  at  such  special  elections,  be 
elected  by  the  qualified  voters  of  the  State,  and  shall 
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enter  upon  the  duties  of  his  office  on  the  first  day  of 
December  next  after  his  election. 

Sec.  2.     The  Legislature  shall  encourage,  by  all  suitable  Legkia- 
means,  the  promotion  of  intellectual,  scientific,  moral,  and  JJJ0"10^6 
agricultural   improvement.     The   proceeds   of  all  lands 
that  may  be  granted  by  the  United  States  to  this  State  School 
for  the  support  of  schools,  which  may  be  sold  or  disposed 
of,  and  the  five  hundred  thousand  acres  of  land  granted 
to  the  new  States,  under  an  Act  of  Congress  distributing 

* 

the  proceeds  of  the  public,  lands  among  the  several  States 
of  the  Union,  approved  A.  D.  one  thousand  eight  hun- 
dred and  forty-one,  and  all  estates  of  deceased  persons 
who  may  have  died  without  leaving  a  will  or  heir,  and 
also  such  per  cent  as  may  be  granted  by  Congress  on  the 
sale  of  lands  in  this  State,  shall  be  and  remain  a  per- 
petual Fund,  the  interest  of  which,  together  with  all  the  School 

r  jo.  Fund. 

rents  of  the  unsold  lands,  and  such  other  means  as  the 
Legislature  may  provide,  shall  be  inviolably  appropriated 
to  the  support  of  common  schools  throughout  the  State. 

Note.— Crosby  vs.  Lyon,  37  Cal.,  p.  243,  was  a  pro- 
ceeding under  the  49th  title  of  the  Practice  Act,  to 
obtain  a  writ  of  mandamus,  commenced  by  the  Su- 
perintendent of  Common  Schools  for  the  County  of 
Placer  against  the  Auditor  of  that  county,  to  compel 
him  to  apportion  to  the  School  Fund  of  that  county 
certain  moneys  derived  from  certain  taxes  levied  by 
the  Board  of  Supervisors  upon  the  property  of  the 
Central  Pacific  Railroad  Company  of  California  for 
the  support  of  common  schools. 

The  petition  shows  that  for  the  year  1868  the  Board 
of  Supervisors  levied  a  tax  of  eighteen  cents  upon  each 
one  hundred  dollars  of  taxable  property  in  the  county, 
for  the  support  of  common  schools.  That  under  this 
levy  there  was  collected  of  the  Central  Pacific  Rail- 
road Company  of  California  the  sum  of  one  thousand 
and  thirty-four  dollars  and  twelve  cents,  which  is  now 
in  the  Treasury  of  the  county.  That  it  is  the  duty  of 
the  respondent  to  apportion  this  sum  to  the  School 
Fund,  yet  he  neglects  and  recuses  to  do  so. 

The  respondent  admits  the  refusal,  and  justifies  it 
tinder  the  provisions  of  the  18th  section  of  "An  Act  to 
authorize  the  County  of  Placer  to  subscribe  to  the  cap- 
ital stock  of  the  Central  Pacific  Railroad  Company  of 
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California,  and  to  provide  for  the  payment  of  the  same, 
and  other  matters  relating  thereto"  (Stats.  1863,  p. 
145),  which,  as  he  claims,  requires  him  to  apportion 
the  money  in  question  to  the  Railroad  Fund  for  which 
that  Act  provides. 

That  Act  authorizes  the  county  to  subscrihe  and  take 
two  hundred  and  fifty  thousand  dollars  of  the  stock  of 
the  railroad  company,  to  be  paid  for  in  the  bonds  of 
the  county.  It  then  makes  provisions  for  the  issuing 
and  redemption  of  the  bonds,  and  to  that  end  creates 
what  is  denominated  a  *'  Railroad  Fund,"  to  which  all 
the  dividends,  issues,  and  profits  arising  from  such 
subscription,  "together  with  the  taxes  that  may  be 
paid  by  said  company  to  said  county  from  time  to 
time,"  are  apportioned,  until  such  time  as  the  bonds 
shall  be  redeemed,  after  which  one  half  of  the  divi- 
dends, issues,  and  profits  is  to  be  apportioned  to  the 
School  Fund  and  the  other  to  the  General  Fund. — 
Sec.  18. 

Assuming  that  "the  taxes"  here  spoken  of  include 
all  taxes  to  be  paid  by  the  railroad  company,  irrespec- 
tive of  the  purpose  for  which  they  may  have  been  lev- 
ied, it  is  argued  that  the  statute,  so  far  as  it  operates 
upon  the  school  tax,  is  repugnant  to  the  Constitution. 
The  point  is  founded  chiefly  upon  Section  2  of  Article 
IX  of  the  Constitution,  which  provides  that  "  the  Leg- 
islature shall  encourage,  by  all  suitable  means,  the 
promotion  of  intellectual,  scientific,  moral,  and  agri- 
cultural improvement.  The  proceeds  of  all  lands  that 
may  be  granted  by  the  United  States  to  this  State 
for  the  support  of  schools,  which  may  be  sold  or  dis- 
posed of,  and  the  five  hundred  thousand  acres  of  land 
granted  to  the  new  States,  under  an  Act  of  Congress 
distributing  the  proceeds  of  the  public  lands  among 
the  several  States  of  the  Union,  approved  A.  D.  1841, 
and  all  estates  of  deceased  persons  who  may  have  died 
without  leaving  a  will  or  heir,  and  also  such  per  cent 
as  may  be  granted  by  Congress  on  the  sale  of  lands 
in  this  State,  shall  be  and  remain  a  perpetual  Fund, 
the  interest  of  which,  together  with  all  the  rents  of  the 
unsold  lands,  and  such  other  means  as  the  Legisla- 
ture may  provide,  shall  be  inviolably  appropriated  to 
the  support  of  common  schools  throughout  the  State." 

The  clause  of  this  section  upon  which  the  petitioner 
especially  relies  is  the  following:  "And  such  other 
means  as  the  Legislature  may  provide,  shall  be  invio- 
lably appropriated  to  the  support  of  common  schools 
throughout  the  State/' 
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The  second  section  of  the  Ninth  Article  of  our  Con- 
stitution is  copied  from  the  second  section  of  the  Tenth 
Article  of  the  original  Constitution  of  Iowa,  which  is 
the  third  section  of  the  Ninth  Article  of  the  amended 
Constitution  of  that  State. 

The  meaning  of  the  clause  in  question  arose  in  the 
case  of  The  District  Township  of  the  City  of  Dubuque 
vs.  The  County  Judge  of  Dubuque  County,  13  Iowa, 
p.  250,  and  it  was  held  that  the  expression  "  and  such 
other  means  as  the  General  Assembly  may  provide,'* 
ex  vi  termini,  included  any  other  funds  than  those  pre- 
viously named  which  the  Legislature  might  provide, 
and  therefore  included  funds  to  be  raised  by  taxation. 
And  it  was  accordingly  held  that  the  money  in  ques- 
tion must  be  distributed  according  to  another  provi- 
sion of  the  amended  Constitution  of  that  State,  which 
required  that  the  money  subject  to  the  support  and 
maintenance  of  common  schools  should  be  distributed 
to  the  school  districts  in  proportion  to  the  number  of 
youths  between  the  ages  of  five  and  twenty-one  years; 
and  further,  that  a  provision  of  the  School  Law,  which 
authorized  the  distribution  upon  a  different  princi- 
ple, was  unconstitutional.    This  case  determines  that 
whenever  the  Legislature  raises  a  fund,  by  taxation  or 
otherwise,  for  the  support  of  common  schools,  it  can- 
not, by  contemporaneous  or  subsequent  legislation, 
divert  the  fund  to  a  different  purpose;  and  we  think  no 
other  rational  view  can  be  taken  of  the  language  of 
the  Constitution.     It  is  suggested,  however,  on  the 
part  of  the  respondent,  that  the  "  means "  intended 
were  not  such  as  might  be  raised  by  annual  taxation, 
but  such  as  might  be  made  continuing  and  permanent, 
like  the  funds  already  specified.    We  are  unable  to 
perceive  any  warrant  for  such  a  construction,  nor  can 
we  adopt  it  without  adding  words  which  the  Consti- 
tution does  not  contain.    The  language  is  very  broad — 
"  such  other  means  as  the  Legislature  may  provide  " — 
and  we  are  not  authorized  to  limit  its  scope.    Under 
the  School  Law,  the  Legislature  provided  that  the 
Boards  of  Supervisors  should  have  power  to  levy  a 
tax,  not  to  exceed  a  specified  sum,  for  the  support  of 
common  schools  in  their  respective  counties,  and,  by 
force  of  the  constitutional  provision  in  question,  the 
money,  when  collected,  becomes  "  inviolably  appro- 
priated "  to  school  purposes.    We  can  draw  no  other 
conclusion  from  the  language  which  has  been  employed 
in  the  Constitution.    If,  however,  it  be  insisted  that 
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the  Fund  cannot  be  deemed  a  School  Fund,  because, 
under  the  Act  of  1863,  it  is  expressly  devoted  to  another 
purpose,  the  proposition  becomes  obnoxious  to  another 
objection.  Section  13,  Article  XI,  of  the  Constitution, 
provides  that  "taxation  6hall  be  equal  and  uniform 
throughout  the  State,"  and  if  no  part  of  the  tax  paid 
by  the  railroad  company  is  to  be  deemed  a  part  of  the 
school  tax  of  the  county,  the  result  would  be  that  the 
company  would  be  exempt  from  a  tax  to  which  all  the 
other  property  in  the  county  would  be  subject  for  the 
support  of  schools. 

Sec.  3.  The  Legislature  shall  provide  for  a  system  of 
common  schools,  by  which  a  school  shall  be  kept  up  and 
supported  in  each  district  at  least  three  months  in  every 
year  j  and  any  school  district  neglecting  to  keep  up  and 
support  such  a  school  may  be  deprived  of  its  propor- 
tion of  the  interest  of  the  public  Fund  during  such  neg- 
lect. 

Sec.  4.  The  Legislature  shall  take  measures  for  the 
protection,  improvement,  or  other  disposition  of  such 
lands  as  have  been  or  may  hereafter  be  reserved  or 
granted  by  the  United  States,  or  any  person  or  persons, 
to  this  State,  for  the  use  of  a  University;  and  the  funds 
accruing  from  the  rents  or  sale  of  such  lands,  or  from 
any  other  source,  for  the  purpose  aforesaid,  shall  be  and 
remain  a  permanent  Fund,  the  interest  on  which  shall 
be  applied  to  the  support  of  said  University,  with  such 
branches  as  the  public  convenience  may  demand,  for  the 
promotion  of  literature,  the  arts  and  sciences,  as  may  be 
authorized  by  the  terms  of  such  grant.  And  it  shall  be 
the  duty  of  the  Legislature,  as  soon  as  may  be,  to  pro- 
vide effectual  means  for  the  improvement  and  permanent 
security  of  the  funds  of  said  University. 


AKTICLE  X. 

MODE  OF  AMENDING  AND  REVISING  THE  CONSTITUTION. 

Section  1.  Proposal  of  amendments.    Submission  to  the  people. 

2.  By  what  authority  and  how  a  Constitutional  Convention 
is  called  and  acts,  and  how  its  acts  are  ratified. 
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Section  1.    Any  amendment  or  amendments  to  this  Amend- 

0  ments. 

Constitution  may  be  proposed  in  the  Senate  or  Assembly; 
and  if  the  same  shall  be  agreed  to  by  a  majority  of  the 
members  elected  to  each  of  the  two  houses,  such  pro- 
posed amendment  or  amendments  shall  be  entered  on 
their  Journals,  with  the  yeas  and  nays  taken  thereon, 
and  referred  to  the  Legislature  then  next  to  be  chosen, 
and  shall  be  published  for  three  months  next  preceding 
the  time  of  making  such  choice.  And  if,  in  the  Legisla- 
ture next  chosen  as  aforesaid,  such  proposed  amendment 
or  amendments  shall  be  agreed  to  by  a  majority  of  all 
the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  Legislature  to  submit  such  proposed  amend- 
ment or  amendments  to  the  people,  in  such  manner  and 
at  such  time  as  the  Legislature  shall  prescribe;  and  if 
the  people  shall  approve  and  ratify  such  amendment  or 
amendments,  by  a  majority  of  the  electors  qualified  to 
vote  for  members  of  the  Legislature  voting  thereon,  such 
amendment  or  amendments  shall  become  part  of  the 
Constitution. 

Sec.  2.     And  if  at  any  time  two  thirds  of  the  Senate  ConBtitu- 
and  Assembly  shall  think  it  necessary  to  revise  and  Conven- 
change  this  entire  Constitution,  they  shall  recommend 
to  the  electors  at  the  next  election  for  members  of  the 
Legislature  to  vote  for  or  against  a  Convention;  and  if  it 
shall   appear  that  a  majority  of  the  electors  voting  at 
such  election  have  voted  in  favor  of  calling  a  Convention, 
the  Legislature  shall,  at  its  next  session,  provide  by  law 
for  calling  a  Convention,  to  be  holden  within  six  months 
after  the  passage  of  such  law;  and  such  Convention  shall 
consist  of  a  number  of  members  not  less  than  that  of 
both  branches  of  the  Legislature.     The  Constitution  that 
may  have  been  agreed  upon  and  adopted  by  such  Con- 
vention shall  be  submitted  to  the  people,  at  a  special 
election  to  be  provided  for  by  law,  for  their  ratification 
or  rejection.    Each  voter  shall  express  his  opinion  by 
depositing  in  the  ballot  box  a  ticket,  whereon  shall  be 
written  or  printed  the  words  "For  the  New  Constitu- 
tion," or  "  Against  the  New  Constitution."    The  returns 
of  such  election  shall,  in  such  manner  as  the  Convention 
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shall  direct,  be  certified  to  the  Executive  of  the  State, 
who  shall  call  to  nis  assistance  the  Controller,  Treasurer, 
and  Secretary  of  State,  and  compare  the  votes  so  certi- 
fied to  him.  If,  by  such  examination,  it  be  ascertained 
that  a  majority  of  the  whole  number  of  votes  cast  at 
such  election  be  in  favor  of  such  new  Constitution,  the 
Executive  of  this  State  shall,  by  his  proclamation,  declare 
such  new  Constitution  to  be  the  Constitution  of  the  State 
of  California. 


ARTICLE  XI. 

MISCELLANEOUS  PROVISIONS. 

Section  1.  Seat  of  Government. 

2.  Duelling  disqualifies  for  office. 

3.  The  oath  of  office. 

4.  Legislature  to  provide  a  system  of  uniform  county  and 

town  governments. 

5.  Boards  of  County  Supervisors. 

6.  All  officers  not  otherwise  provided  for  elected  by  the 

people  or  appointed  as  Legislature  directs. 

7.  Duration  not  declared  by  Constitution  to  be  fixed  by  law. 

8.  Fiscal  year. 

9.  Provision  for  support  of  county  and  other  inferior  officers. 

10.  Credit  of  the  State  not  to  be  given  or  loaned. 

11.  Suits  against  the  State. 

12.  Marriage  contracts  to  be  valid. 

13.  Taxation  shall  be  equal  and  uniform. 

14.  Separate  propeity  of  wife  defined  and  provided  for. 

15.  Homesteads  of  heads  of  families  to  be  provided  for. 

16.  Perpetuities  not  to  be  allowed. 

17.  Giving  or  taking  a  bribe  disqualifies  for  office. 

18.  Bights  of  suffrage  to  be  protected,  and  improper  persons 

excluded  therefrom:  from  the  jury  and  from  the  ballot 
box. 

19.  Residence  not  affected  by  absence  on  the  business  of  the 

State  or  Federal  Government, 

20.  Plurality  vote  makes  a  choice. 

21.  Publication  of  laws,  decrees,  etc.,  in  English. 

Swtof  Section  1.    Tbe  first  session  of  the  Legislature  shall  be 

m«Bt  held  at  the  Pueblo  de  San  Jose,  which  place  shall  be  the 

permanent  seat  of  government  until  removed  by  law; 

provided,  however,  that  two  thirds  of  all  the  members 
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elected  to  each  House  of  the  Legislature  shall  concur  in 
the  passage  of  such  law. 

Note.— The  Act  of  February  4th,  1851,  removing 
the  Capital  to  Vallejo,  declared  valid. — People  vs. 
Bigler,  5  Cal.,  p.  23. 

Sec.  2.  Any  citizen  of  this  State  who  shall,  after  the  Duelling, 
adoption  of  this  Constitution,  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  to  fight  a  duel 
with  deadly  weapons,  either  within  this  State  or  out  of 
it,  or  who  shall  act  as  a  second  or  knowingly  aid  or  assist 
in  any  manner  those  thus  offending,  shall  not  be  allowed 
to  hold  any  office  of  profit  or  to  enjoy  the  right  of  suf- 
frage under  this  Constitution. 

Sec.  3.     Members  of  the  Legislature  and  all  officers,  Oath  of 

office. 

executive  and  judicial,  except  such  inferior  officers  as 
may  be  by  law  exempted,  shall,  before  they  enter  on  the    * 
duties  of  their  respective  offices,  take  and  subscribe  the 
following  oath  or  affirmation: 

"I  do  solemnly  swear  (or  affirm,  as  the  case  may  bo) 
that  I  will  support  the  Constitution  of  the  United  States 
and  the  Constitution  of  the  State  of  California,  and  that  I 

will  faithfully  discharge  the  duties  of  the  office  of , 

according  to  the  best  of  my  ability." 

And  no  other  oath,  declaration,  or  test  shall  be  required 
as  a  qualification  for  any  office  or  public  trust. 

Note. — Attorneys. — Test  oaths  not  obnoxious  to 
this  section.— Cohen  vs.  Wright,  22  Cal.,  p.  293.  The 
terms  "office "  and  " public  trust,"  as  used  in  this  sec- 
tion, have  relation  only  to  such  duties  and  responsibili- 
ties as  are  of  a  public  nature. — Ex  Parte  Yale,  24  Cal., 
p.  241. 

Sec.  4.  The  Legislature  shall  establish  a  system  of  county 
county  and  town  governments,  which  shall  be  as  nearly  govern* 
uniform  as  practicable  throughout  the  State. 

Note. — The  clause  that  "the  Legislature  shall  pro- 
vide a  system  of  county  *  *  governments,  which  shall 
be  as  nearly  as  practicable  uniform, "  etc.,  is  directory, 
and  the  authority  to  determine  what  measure  of  uni- 
formity is  practicable  is  with  the  Legislature. — People 
vs.  Lake  Co.,  33  Cal.,  p.  487.  The  Legislature  may 
create  a  Board  of  Commissioners  to  ascertain  and  settle 
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i 
and  report  the  amount  due  from  one  county  to  another 
upon  any  claim,  and  may  compel  the  Supervisors  of 
the  county  indebted  to  levy  a  tax  to  pay  the  amount 
reported  due. — People  vs.  Alameda  Co.,  26  Cal.,  p.  641. 

County  Sec.  5.     The  Legislature  Bhall  have  power  to  provide 

Super* 

visors,  for  the  election  of  a  Board  of  Supervisors  in  each  county, 
and  these  Supervisors  shall  jointly  and  individually  per- 
form such  duties  as  may  be  prescribed  by  law. 

Note. — The  Legislature  may  confer  upon  the  Board 
of  Supervisors  of  one  county  the  power  to  lay  out, 
open,  and  maintain  a  road  in  another  county. — People 
vs.  Lake  County,  33  Cal.,  p.  487.  In  Christy  vs.  Board 
of  Supervisors  of  Sacramento  County,  39  Cal.,  p.  3,  it 
was  held  by  Justice  Crockett  that: 

44  "When  the  Constitution  declares  an  office  to  be  elec- 
tive, it  cannot,  of  course,  be  filled  in  any  other  mode 
than  that  provided  by  the  instrument  itself.  We  have 
repeatedly  recognized  this  proposition  as  applied  to 
Assessors  and  Collectors  of  taxes. — People  vs.  Hast- 
ings, 29  Cal.,  p.  449;  People  vs.  Kelsey,  34  id.,  p.  470. 
But  whore  an  office  has  been  filled  in  the  method  pre-  ' 

scribed  by  the  Constitution,  no  reason  is  perceived  why 
the  Legislature  may  not  extend  the  tcim  of  the  in  cum-  I 

bent;  provided  the  whole  term,  when  extended,  does  I 

not  exceed  the  time  limited  by  the  Constitution — Sec-  j 

tion  7,  Article  XI,  of  which,  provides  that  4  when  the  » 

duration  of  any  office  is  not  provided  for  by  this  Con- 
stitution, it  may  be  declared  by  law,  and  if  not  so 
declared,  such  office  shall  be  held  during  the  pleasure 
of  the  authority  making  the  appointment;  nor  shall 
the  duration  of  any  office,  not  fixed  by  this  Constitu- 
tion, ever  exceed  four  years.'  An  officer  duly  elected 
by  the  people,  and  holding  his  office  for  a  term  extended 
by  the  Legislature  within  the  constitutional  limitation 
of  time,  cannot,  in  any  just  sense,  be  held  to  hold,  not 
as  an  elected  officer,  but  as  an  appointee  of  the  Legis- 
lature. It  cannot  be  denied  that  he  was  elected  to  the 
office,  and  that  he  would  not  be  the  incumbent  of  it, 
except  for  his  election.  The  people  have  exercised 
their  constitutional  right  in  selecting  him  for  the  office, 
and  instead  of  thwarting  the  popular  will  by  appoint- 
ing some  one  else,  the  Legislature  has  rather  ratified  it 
by  extending  his  term.  The  duration  of  the  terms  of 
office,  except  as  limited  by  the  Constitution,  is  a  matter 
of  purely  legislative  discretion.  It  may  be  diminished 
or  extended  at  the  will  of  the  Legislature,  within  those 
limits,  and  his  power  in  no  degree  trenches  on  the  con- 
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stitutional  right  of  the  people  to  select  the  person  who 
is  to  fill  an  elective  office.  The  people  select  the  incum- 
bent of  the  office,  but  the  Legislature  has  the  power  to 
define  the  duration  of  the  term,  provided  it  is  not  fixed 
by  the  Constitution,  and  is  within  the  constitutional 
limitation  of  four  years.  If  we  had  any  doubt  on  this 
point,  we  should  be  very  reluctant  to  arrive  at  a  differ- 
ent conclusion,  in  view  of  the  eeriouB  complications 
which  might  arise,  growing  out  of  past  legislation  on 
this  subject.  The  Legislature  has  so  often  exercised, 
unquestioned,  the  power  to  prolong  the  terms  of  the 
incumbents  of  elective  officers,  that  it  might  result  in 
the  most  embarrassing  perplexities,  if  all  these  acts,  at 
this  late  day,  were  pronounced  to  be  void.  They  have 
repeatedly  extended  terms  of  Supervisors,  Tax  Collec- 
tors, Assessors,  and  all  county  officers. — Stats.  1858,  p. 
261;  1862,  p.  129;  1863,  p.  171;  1859,  p.  236;  1861,  p. 
260;  1859,  p.  337;  1863,  pp.  406,  387,  24,  506;  1857,  p. 
281 ;  1863-4,  p.  507;  1867-8,  pp.  121,  457.  Nothing  but 
an  imperious  sense  of  duty,  founded  on  the  plainest 
principles  of  constitutional  construction,  would  justify 
us  in  holding  all  these  acts  to  be  void  after  this  lapse  of 
time.  If  we  had  even  a  grave  doubt  on  the  subject, 
considerations  of  public  policy  would  impel  us  to  uphold 
these  enactments,  if  practicable." 

Sec.  6.    All  officers  whose  election  or  appointment  is  Election  or 
not  provided  for  by  this  Constitution,  and  all  officers  mentof 

offioers. 

whose  offices  may  hereafter  be  created  by  law,  shall  be 

elected  by  the  people,  or  appointed,  as  the  Legislature 

may  direct. 

Note. — The  Legislature  may  alter  or  abridge  tho 

term  of  office  of  legislative  creation. — People  vs.  Has- 
kell, 5  Cal.,  p.  357.  The  place  of  pilot  in  the  port  of 
San  Francisco  is  an  office. — Palmer  vs.  Woodbury,  14 
Cal.,  p.  43. 

Sec.  7.  When  the  duration  of  any  office  is  not  provided  Duration 
for  by  this  Constitution,  it  may  be  declared  by  law;  and 
if  not  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment;  nor 
shall  the  duration  of  any  office  not  fixed  by  this  Consti- 
tution ever  exceed  four  years. 

Note. — The  power  to  remove  from  office  is  an  inci- 

%  dent  to  the  power  to  appoint,  and  the  only  way  in  which 

the  power  of  removal  can  be  limited  is  by  first  fixing 

the  duration  of  office. — People  vs.  Hill,  7  Cal.,  p.  97. 
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"Where  the  term  of  an  office  is  fixed  by  law  the  Execu- 
tive cannot  remove. — People  vs.  Mizner,  7  Cal.,  p.  519. 
The  Constitution  does  not  prohibit  an  office  created  by 
the  Legislature  from  continuing  over  four  years,  but 
merely  limits  the  incumbent's  term  to  four  years. — 
People  vs.  Stratton,  28  Cal.,  p.  382.  In  People  vs. 
Middlcton,  28  Cal.,  p.  603,  it  was  held  that  the  Com- 
missioners of  the  Funded  Debt  of  San  Francisco  were 
not  officers  within  the  meaning  of  this  section,  and  that 
the  term  during  which  they  are  authorized  to  act  is  not 
limited  to  four  years. 

Fiscal  year       Sec.  8.     The  fiscal  year  shall  commence  on  the  first 
4ay  of  July. 

Note. — An  Act  legalizing  assessments  for  taxes  for 
the  fiscal  year  ending  on  the  **  first  day  of  March  "  is 
not  void  because  the  fiscal  year  commences  on  the  first 
day  of  July.— People  vs.  Todd,  23  Cal.,  p.  181. 


Support 
of  county 
and  town 
officers. 


Creditof 
the  State 
not  to  be 

G'ven  or 
aned. 


Sec.  9.  Each  county,  town,  city,  and  incorporated 
village  shall  make  provision  for  the  support  of  its  own 
officers,  subject  to  such  restrictions  and  regulations  as  the 
Legislature  may  prescribe. 

Sec.  10.  The  credit  of  the  State  shall  not  in  any  man- 
ner be  given  or  loaned  to  or  in  aid  of  any  individual,  asso- 
ciation, or  corporation;  nor  shall  the  State,  directly  or 
indirectly,  become  a  stockholder  in  any  association  or 
corporation. 

Note. — This  section  does  not  prohibit  the  State  in 
time  of  war  from  appropriating  its  funds  to  aid  a  corpo- 
ration in  the  construction  of  a  railroad  to  be  used  by 
the  State  for  military  purposes. — People  vs.  Pacheco, 
27  Cal.,  p.  225.  The  imposition  of  a  tax  and  the  appro- 
priations of  the  proceeds  to  a  railroad  company  to  aid 
in  building  a  railroad  in  consideration  of  services  to  be 
rendered  the  State  is  not  a  gift  or  loan  of  the  credit  of 
the  State  or  in  aid  of  a  corporation  within  the  meaning 
of  this  section. — People  vs.  Pacheco,  27  Cal.,  p.  225. ' 

Suits  Sec.  11.     Suits  may  be  brought  against  the  State  in 

State?     °   such  manner  and  in  such  Courts  as  shall  be  directed  by 
law. 

Marriage         Sec.  12.    No  contract  of  marriage,   otherwise    djily 
00,1  made,  shall  be  invalidated  for  want  of  conformity  to  the 

requirements  of  any  religious  sect. 
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Sec.  13.  Taxation  shall  be  equal  and  uniform  through-  Taxation, 
out  the  State.  All  property  in  the  State  shall  be  taxed 
in  proportion  to  its  value,  to  be  ascertained  as  directed  by 
law;  but  Assessors  and  Collectors  of  town,  county,  and 
State  taxes  shall  be  elected  by  the  qualified  electors  of 
the  district,  county,  or  town  in  which  the  property  taxed 
for  State,  county,  or  town  purposes  is  situated. 

Note. — All  Property  must  be  Taxkd. — Revenue 
laws  exempting  private  property  from  taxation  are  to 
that  extent  unconstitutional,  and  all  parts  thereof  rela- 
ting to  such  exemptions  must  be  disregarded. — People 
vs.  Gerke,  35  Cal.,  p.  677.  Growing  crops  are  private 
property,  and  cannot  be  exempted  from  taxation. — Peo- 
ple vs.  Gerke,  35  Cal.,  p.  677. — See  also  Note  to  Sec- 
tion 3607  of  this  Code. 

Levy  or  Taxes. — The  levy  of  taxes  is  a  legislative 
and  net  a  judicial  act. — Hardenburgh  vs.  Kidd,  10 
Cal.,  p.  402. 

General  Powers  of  the  Legislature  over  the 
Revenue. — The  legislative  authority  is  vested  with 
the  power  of  taxation  and  the  authority  to  determine 
the  objects  in  favor  of  which  that  power  shall  be  exer- 
cised.— People  vs.  Pacheco,  27  Cal.,  p.  209.  The  only 
limitation  upon  the  taxing  power  of  the  Legislature  is 
found  in  this  section. — Blanding  vs.  Burr,  13  Cal.,  p. 
343.  The  Legislature  cannot  by  law  fix  the  assessed 
value  of  property. — People  vs.  Hastings,  29  Cal.,  p.  449. 
In  the  Legislature  is  vested  the  entire  control  and 
management  of  the  financial  affairs  of  the  State. — 
McCauley  vs.  Brooks,  16  Cal.,  p.  11.  The  power  to 
dispose  of  the  revenue  vested  in  Legislature. — Myers 
vs.  English,  9  Cal.,  p.  34.  The  power  of  appropria- 
tion which  the  Legislature  can  exercise  over  the  State 
revenue  for  any  purpose,  it  can  also  exercise  over  the 
revenue  of  a  county,  city,  or  town. — Blanding  vs.  Burr, 
13  Cal.,  p.  343. 

Subsidies. — For  a  general  discussion  of  this  ques- 
tion, see  the  Stockton  and  Visalia  B.  B.  Co.  vs.  The 
City  of  Stockton,  April  Term,  1871;  see,  also,  Hobart 
vs.  Sups.  Butte,  17  Cal.,  p.  23;  Lowe  vs.  Marysville,  5 
Cal.,  p.  214;  Robinson  vs.  Bidwell,  22  Cal.,  p.  379. 
It  is  not  essential  to  the  validity  of  an  Act  authorizing 
the  issuance  of  bonds  and  levying  a  tax  in  aid  of  pub- 
lic improvements  that  the  improvement  should  be 
confined  to  the  locality  liable  on  the  bonds  or  taxed  to 

54— Vol.  II.— Pol. 
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redeem  them. — Patterson  vs.  Supervisors  of  Yuba  Co- 
ld Cal.t  p.  175.  A  tax  levied  in  Sacramento  County 
for  a  wagon  road  from  its  eastern  boundary  line  to 
Carson  Valley  held  valid. — People  vs.  Seymour,  16 
Cal.,  p.  332. 

License  Taxes.— This  section  applies  only  to  direct 
taxation  upon  property,  and  does  not  prohibit  the  Leg- 
islature from  enacting  license  laws.  Foreign  miners 
license  tax  held  constitutional. — People  vs.  Naglee,  1 
Cal.,  p.  232.  The  Legislature  may  discriminate  in  the 
imposition  of  taxes  on  certain  classes  of  persons,  occu- 
pations, etc. — People  vs.  Coleman,  4  Cal.,  p.  46.  The 
mere  fact  that  a  native  of  China  resides  in  a  mining 
district  does  not  subject  him  to  the  payment  of  foreign 
miners  Jicense  tax.  A  law  imposing  this  tax,  under 
such  circumstances  merely,  would  not  be  constitutional. 
Ex  Parte  Ah  Pong,  19  Cal.,  p.  106.  The  Legislature 
has  no  power  to  impose  a  tax  upon  bills  of  lading  for 
the  transportation  of  property  from  a  point  within 
to  a  point  without  the  State. — Brumagim  vs.  Tilling- 
hast,  18  Cal.  p.  265.  The  passenger  stamp  tax  was  in  The 
People  vs.  Raymond,  34  Cal.,  p.  492,  held  unconstitu- 
tional upon  the  ground  that  it  was  an  attempt  to  regu- 
late commerce.  The  Board  of  Supervisors  of  a  city 
may  be  empowered  to  levy  a  license  tax  upon  the 
business  of  a  merchant,  and  an  ordinance  graduating 
such  tax  according  to  the  monthly  sales  of  the  mer- 
chant is  not  an  unequal  tax. — Sacramento  vs.  Crocker, 
16  Cal.,  p.  119. 

Street  Assessments. — The  last  clause  of  this  sec- 
tion has  no  application  to  assessments  for  street  work. — 
Chambers  vs.  Satterlee,  40  Cal.,  p.  497.  "Assessment " 
and  "  taxation  "  distinguished. — Taylor  vs.  Palmer, 
31  Cal.,  p.  240.  An  assessment  for  street  work  is  not 
41  taxation." — Chambers  vs.  Satterlee,  40  Cal.,  p.  497; 
Burnett  vs.  Sacramento  City,  12  Cal.,  p.  76.  A  statute 
authorizing  the  assessment  of  a  portion  of  the  expenses 
for  widening  a  street  upon  lots  situated  on  a  cross  street 
is  constitutional. — Appeal  of  Piper,  32  Cal.,  p.  530. 
An  Act  imposing  a  personal  liability  for  a  street  assess- 
ment held  unconstitutional  in  Taylor  vs.  Palmer,  21 
Cal.,  p.  240;  but  see  Walsh  vs.  Matthews,  29  Cal,  p. 
123. 

Fees  not  a  Tax.— The  percentage  allowed  the 
Gauger  of  San  Francisco  is  not  a  tax  but  a  fee  to  a  pub- 
lic officer;  nor  is  the  Act  creating  the  office  an  Act  im- 
posing duties  on  imports.— Addison  vs.  Saulnier,  19 
Cal.,  p.  82. 
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Annual  Assessments  not  required.— The  Con- 
stitution does  not  require  annual  assessments.  Prop- 
erty may  be  taxed  for  several  years  at  a  rate  based 
upon  a  particular  valuation. — Kelsey  vs.  Trustees  of 
Nevada,  18  Cal.,  p.  629. 

Be  venue  Officers.— The  office  of  Sheriff  and  Tax 
Collector  may  be  united  in  the  same  hands.     The 
Legislature  may  deprive  the  Sheriff  of  the  office  of  Tax 
Collector  before  the  expiration  of  his  term.    Foreign 
miners  license  is  not  a  tax  in  the  sense  involved  in  the 
duties  of  Tax  Collector,  and  therefore  it  is  competent 
for  the  Legislature  to  authorize  Boards  of  Supervisors 
to  appoint  Collectors  of  such  licenses. — Attorney  Gen- 
eral vs.  Squires,  14  Cal.,  p.  12.    The  Legislature  can- 
not by  law  transfer  the  duties  of  the  office  of  Tax  Col- 
lector from  a  person  elected  as  such  to  one  who  was  not 
so  elected,  but  may  provide  for  the  election  of  a  person 
as  Tax  Collector,  who  may  enter  upon  the  discharge  of 
the  duties  of  the  office  before  the  expiration  of  the  term 
of  a  Tax  Collector  elected  under  the  law  as  it  previously 
existed.— Mills  vs.  Sargent,  36  Cal.,  p.  379.    The  Legis- 
lature may  devolve  the  office  and  duties  of  Tax  Col- 
lector upon  the  incumbent  of  any  other  elective  office; 
but  the  law  by  which  this  is  done  must  precede  the 
election  of  such  officer. — People  vs.  Kelsey,  34  Cal.,  p. 
470.    The  Legislature  may  divest  an  officer  of  an  ex 
officio  office  by  a  repeal  of  the  law,  but  cannot  transfer 
an  ex  officio  office,  which  under  the  Constitution  is 
required  to  be  filled  by  election,  to  the  incumbent  of 
another  office  elected  before  the  transfer  is  sought  to 
be  made. — People  vs.  Kelsey,  34  Cal.,  p.  470.     The 
Sheriff  acquires  his  authority  to  act  as  Tax  Collec- 
tor not  from  the  Constitution,  but  in  those  counties 
where  he  so  acts,  under  statutes  which  invest  the  person 
elected  to  the  office  of  Sheriff  with  another  and  dis- 
tinct office} — that  of  Tax  Collector— and  though  he  is 
elected  in  name  Sheriff,  he  is  in  fact  also  elected  to  the 
office  of  Tax  Collector,  and  the  two  offices  are  distinct. — 
Lathrop  vs.  Brittain,  30  Cal.,  p.  680.    The  authority  of 
Assessors  is  limited  to  districts  within  which  they  are 
elected,  and  they  have  no  power  to  assess  property  situ- 
ated without  the  limits  of  such  districts. — People  vs. 
Placerville  and  S.  V.  R.  R.  Co.,  34  Cal.,  p.  656.    An 
assessment  made  by  an  Assessor  elected  by  the  electors 
of  the  City  and  County  of  Sacramento,  is  not  a  sufficient 
basis  for  the  levy  of  a  tax  in  the  City  of  Sacramento  for 
city  purposes. — People  vs.  Hastings,  29  Cal.,  p.  449. 
A  law  is  constitutional  which  provides  that  a  collector 
of  taxes  shall  pay  part  of  the  fees  allowed  him  by  law 
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into  the  General  Fund  in  the  County  Treasury. — Ream 
vs.  Siskiyou,  36  Cal.,  p.  620. — See  also  note  to  Sec- 
tion 3692  of  this  Code  where  the  decisions  bearing  upon 
the  question  of  taxation  have  been  fully  annotated,  for 
which  reason  they  are  omitted  here. 

Separate  Sec.  14.     All  property,  both  real  and  personal,  of  the 

property 

of  wife.  wife,  owned  or  claimed  by  her  before  marriage,  and  that 
acquired  afterward  by  gift,  devise,  or  descent,  shall  be 
her  separate  property,  and  laws  shall  be  passed  more 
clearly  defining  the  rights  of  the  wife  in  relation  as  well 
to  her  separate  property  as  to  that  held  in  common  with 
her  husband.  Laws  shall  also  be  passed  providing  for 
the  registration  of  the  wife's  separate  property. 

Notk. — The  capacity  of  the  wife  to  hold  separate 
property  is  created  by  the  Constitution.     Her  title  de- 
pends upon  the  mode  of  acquisition,  and  not  upon  filing 
an  inventory. — Selover  vs.  Am.  Buss.  Com.  Co.,   7 
Cal.,  p.  266.     The  term  "  separate  property,"  in  this 
section,  is  used  in  its  common  law  sense,  and  means  an. 
estate  held  both  in  its  use  and  in  its  title  for  the  exclu- 
sive use  of  the  wife;  neither  the  husband  nor  the  creditor 
can  claim  the  proceeds  of  the  separate  estate,  and  a  law 
giving  either  such  proceeds  would  be  unconstitutional. 
George  vs.  Ransom,  15  Cal.,  p.  322.     The  word  '*  sep- 
arate "  neither  enlarges  nor  limits  the  wife's  right  to 
the  property  mentioned,  but  merely  distinguishes  it 
from  her  common  property. — Dow  vs.  G.  &  C.  S.  M. 
Co.,  81  Cal.,  p.  630.    The  phrase  "  and  laws  shall  be 
passed  more  clearly  defining  the  rights  of  the  wife  in 
relation     *    *    *    to  her  separate  property,"  refers  to 
the  disabilities  under  which  the  wife  labored  at  com- 
mon law,  and  not  to  the  mode  and  form  in  which  she 
may  convey  her  separate  property. — Dow  vs.  G.  &  C?. 
S.  M.  Co.,  31  Cal.,  p.  630.    Statutes  providing  that  the 
wife  cannot  mortgage  her  separate  real  estate  unless 
her  husband  joins  in  the  conveyance,  and  operating  in 
future,  are  constitutional. — Harrison  vs.  Brown,  16  Cal., 
p.  287.    A  legislative  enactment,  requiring  a  deed  con- 
veying the  separate  property  of  the  wife  to  be  signed 
by  the  husband  as  well  as  the  wife,  is  constitutional. — 
Dow  vs.  G.  &  C.  S.  M.  Co.,  31  Cal.,  p.  630.    The  Act 
of  April  3d,  1863,  validating  powers  of  attorney  there- 
tofore made  by  married  women  for  the  sale  of  their 
separate  estate,  was,  in  Dentzell  vs.  Waldie,  30  Cal., p. 
138,  held  constitutional,  upon  the  ground  that  it  was 
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within  the  power  of  the  Legislature  to  validate  and 
confirm  contracts  made  in  good  faith,  but  not  in  the 
precise  mode  prescribed  by  existing  laws. 

Sec.  15.    The  Legislature  shall  protect  by  law  from  Home- 
forced  sale  a  certain  portion  of  the  homestead  and  other 
property  of  all  heads  of  families. 

,  Note. — An  Act  making  the  failure  to  file  for  record 
a  declaration  of  homestead  a  forfeiture  of  the  home- 
stead right,  is  not  unconstitutional. — Noble  vs.  Hook, 
24  Cal.,  p.  638. 

Sec.  16.     No  perpetuities  shall  be  allowed  except  for  Perpetni- 
eleemosynary  purposes. 

Sec.  17.     Every  person  shall  be  disqualified  from  hold-  Bribes, 
ing  any  office  of  profit  in  this  State  who  shall  have  been 
convicted  of  having  given  or  offered  a  bribe  to  procure 
his  election  or  appointment. 

Sec.  18.    Laws  shall  be  made  to  exclude  from  office,   Suffrage. 

jury,  and 

serving  on  juries,  and  from  the  right  of  suffrage,  those  ■t>alJ^Sx 
who  shall  hereafter  be  convicted  of  bribery,  perjury,  for- 
gery, or  other  high  crimes.  The  privilege  of  free  suffrage 
shall  be  supported  by  laws  regulating  elections,  and  pro- 
hibiting, under  adequate  ponalties,  all  undue  influence 
thereon  from  power,  bribery,  tumult,  or  other  improper 
practice. 

Sec.  19.    Absence  from  this  State  on  business  of  the   Residence. 
£tate  or  of  the  United  States  shall  not  affect  the  question 
of  residence  of  any  person. 

Sec.  20.    A  plurality  of  the  votes  given  at  any  election   Plurality 

VOtOh 

shall  constitute  a  choice,  where  not  otherwise  directed  in 

this  Constitution.  m 

Sec.  21.    All  laws,  decrees,  regulations,  and  provisions  Publica- 
tion of 
which  from  their  nature  require  publication  shall  be  pub-  laws,  etc 

lished  in  English  and  Spanish. 
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ARTICLE    XII. 

BOUKDARY. 

Section  1.  Boundary  of  the  State  defined. 
Boundary        Section  1.    The  boundary  of  the  State  of  California 

of  the  State 

defined.       shall  be  as  follows: 

Commencing  at  the  point  of  intersection  of  forty- 
second  degree  of  north  latitude  with  the  one  hundred 
twentieth  degree  of  longitude  west  from  Greenwich, 
and  running  south  on  the  line  of  said  one  hundred  twen- 
tieth degree  of  west  longitude  until  it  intersects  the 
thirty-ninth  degree  of  north  latitude;  thence  running  in  a 
straight  line  in  a  southeasterly  direction  to 'the  River 
Colorado,  at  a  point  where  it  intersects  the  thirty-fifth 
degree  of  north  latitude;  thence  down  the  middle  of  the 
channel  of  said  river  to  the  boundary  line  between  the 
United  States  and  Mexico,  as  established  by  the  treaty 
of  May  thirtieth,  one  thousand  eight  hundred  and  forty- 
eight;  thence,  running  west  and  along  said  boundary 
line,  to  the  Pacific  Ocean,  and  extending  therein  three 
English  miles;  thence,  running  in  a  northwesterly  direc- 
tion and  following  the  direction  of  the  Pacific  Coast,  to 
the  forty-second  degree  of  north  latitude;  thence,  on  the 
line  of  said  forty-second  degree  of  north  latitude,  to  the 
place  of  beginning.  Also,  all  the  islands,  harbors,  and 
bays  along  and  adjacent  to  the  coast. 


SCHEDULE. 


Section  1.  Mexican  laws  in  force. 

2.  Removal  of  causes. 

3.  Change  of  Government. 

4.  Residence  necessary  to  hold  office, 

5.  Who  are  voters  at  the  first  election. 

6.  Constitution  to  be  submitted  to  vote  of  the  people.    Elec- 

tion, returns,  canvass,  and  proclamation. 

7.  Transmission  to  Congress. 
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Section  8.  Election  of  officers. 

9.  Meeting  of  Legislature. 

10.  Report  of  canvassers. 

11.  Election  by  Legislature  of  United  States  Senator. 

12.  Application  for  admission  into  the  Union. 

13.  Installation  of  officers. 

14.  Apportionment  of  representation. 

15.  Salaries  of  State  officers  till  fixed. 

16.  Eighth  Article  does  not  apply  to  expenditures  of  the  first 

Legislature. 

Section  1.    All  rights,  prosecutions,  claims,  and  con-  Mexican 

laws  in 

tracts,  as  well  of  individuals  as  of  bodies  corporate,  and  all  force, 
laws  in  force  at  the  time  of  the  adoption  of  this  Constitu- 
tion  and   not    inconsistent  therewith,   until  altered  or 
repealed  by  the  Legislature,  shall  continue  as  if  the  same 
had  not  been  adopted. 

Sec.  2.     The  Legislature  shall  provide  for  the  removal  Removal 

of  oaiue&j 

of  all  causes  which  may  be  pending  when  this  Constitu- 
tion goes  into  effect  to  Courts  created  by  the  same. 

. 

Seo.  3.     In  order  that  no  inconvenience  may  result  to  Change  of 
the  public  service  from  the  taking  effect  of  this  Constitu-  ment 
tion,  no  office  shall  be  superseded  thereby  nor  the  laws 
relative  to  the  duties  of  the  several  officers  be  changed 
until  the  entering  into   office  of  the  new  officers  to  be 
appointed  under  this  Constitution. 

Sec.  4.     Xhe  provisions  of  this  Constitution  concerning  Residence 

necessary 

the  term  of  residence  necessary  to  enable  persons  to  hold  to  hold 
certain  offices  therein   mentioned,  shall  not  be  held  to 
apply  to  officers  chosen  by  the  people  at  the  first  elec- 
tion, or  by  the  Legislature  at  its  first  session. 

Sec.  5.    Every  citizen  of  California  declared  a  legal  Voters  at 

the  first 

voter  by  this   Constitution,  and  every  citizen   of  the  election. 
United  States  a  resident  of  this  State  on  the  day  of  elec- 
tion, shall  be  entitled  to  vote  at  the  first  general  election 
under  this  Constitution,  and  on  the  question  of  the  adop- 
tion thereof. 

Sec.  6.    This  Constitution  shall  be  submitted  to  the 
people  for  their  ratification  or  rejection  at  the  general 
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Constitu- 
tion to  be 
submitted. 


Btoetion. 


Betarnfl. 


GamraaB. 


election  to  be  held  on  Tuesday,  the  thirteenth  day  of 
November  next.     The  Executive  of  the  existing  Govern- 
ment of  California  is  hereby  requested  to  issue  a  procla- 
mation to  the  people,  directing  the  Prefects  of  the  sev- 
eral districts,  or,  in  case  of  vacancy,  the  Sub-Prefects  or 
Senior  Judge  of  First  Instance,  to  cause  such  election  to 
be  held  on  the  day  aforesaid  in  their  respective  districts. 
The-  election  shall  be  conducted  in  the  manner  which  was 
prescribed  for  the  election  of  Delegates  to  this  Conven- 
tion, except  that  the   Prefects,  Sub-Prefects,  or  Senior 
Judge  of  First  Instance  ordering  such  election  in  each 
district   shall  have  power  to  designate   any  additional 
number  of  places  for  opening  the  polls,  and  that  in  every 
place  of  holding  the  election  a  regular  poll  list  shall  be 
kept  by  the  Judges  and  Inspectors  of  Election.    It  shall 
also  be  the  duty  of  these  Judges  and  Inspectors  of  Elec- 
tion,  on  the  day  aforesaid,  to  receive  the  vote   of  the 
electors  qualified  to  vote  at  such  election.    Each  voter 
shall  express  his  opinion  by  depositing  in  the  ballot  box  a 
ticket   whereon   shall   be   written  or  printed,  "For  the 
Constitution,"  or  "Against  the  Constitution,"  or   some 
such  words  as  will  distinctly  convey  the  intention  of  the 
voter.     These  Judges  and  Inspectors  shall  also  receive 
the  votes  for  the  several  officers  to  be  voted  for  at  the 
said  election,  as  herein  provided.    At  the  close  of  the  elec- 
tion  the  Judges   and   Inspectors  shall  carefully  count 
each  ballot,  and  forthwith  make  duplicate  returns  thereof 
to  the  Prefect,  Sub- Prefect,  or  Senior  Judge  of  First  In- 
stance, as  the  case  may  be,  of  their  respective  districts; 
and  said  Prefect,  Sub-Prefect,  or  Senior  Judge  of  First 
Instance  shall  transmit  one  of  the  same,  by  the  most  safe 
and  rapid  conveyance,  to  the  Secretary  of  State.     Upon 
the   receipt  of  said  returns,   or  on   the  tenth   day  of 
December  next,  if  the  returns  be  not  sooner  received,  it 
shall  be  the  duty  of  a  Board  of  Canvassers,  to  consist  of 
the  Secretary  of  State,  one  of  the  Judges  of  the  Superior 
Court,  the    Prefect,  Judge  of  First  Instance,   and    an 
Alcalde  of  the  District  of  Monterey,  or  any  three  of  the 
aforementioned  officers,  in  the  presence  of  all  who  shall 
choose  to  attend,  to  compare  the  votes  given  at  said  elec- 
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tion,  and  to  immediately  publish  an  abstract  of  the 
same  in  one  or  more  of  the  newspapers  of  California. 
And  the  Executive  will  also,  immediately  after  ascertain-  Prociama- 

1  *  Uon. 

ing  that  the  Constitution  has  beep  ratified  by  the  people, 
make  proclamation  of  the  fact;  and  thenceforth  this  Con- 
stitution  shall  be  ordained  and  established  as  the  Consti- 
tution of  California. 

Sec.  7.     If  this  Constitution  shall  be  ratified  by  the  Tnwmto- 

*  sion  to 

people  of  California,  the  Executive  of  the  existing  Gov-  Con*re«. 
ernment  is  hereby  requested,  immediately  after  the  same 
shall  be  ascertained,  in  the  manner  herein  directed,  to 
cause  a  fair  copy  thereof  to  be  forwarded  to  thp  President 
of  the  United  States,  in  order  that  he  may  lay  it  before 
the  Congress  of  the  United  States. 

Sec.  8.    At  the  general  election   aforesaid,   viz:  the  Election 

of  offioers. 

thirteenth  day  of  November  next,  there  shall  be  elected 
a  Governor,  Lieutenant  Governor,  members  of  the  Legis- 
lature, and  also  two  members  of  Congress. 

Sec.  9.     If  this  Constitution  shall  be  ratified  by  the  Meeting  of 

Legisla- 

people  of  California,  the  Legislature  shall  assemble  at  turo. 
the  seat  of  Government  on  the  fifteenth  day  of  December 
next;  and  in  order  to  complete  the  organization  of  that 
body  the  Senate  shall  elect  a  President  pro  tempore,  until 
the  Lieutenant  Governor  shall  be  installed  into  office. 

Sec.  10.    On  the  organization  of  the  Legislature,  it  Report  of 

canvassers 

shall  be  the  duty  of  the  Secretary  of  State  to  lay  before 
each  House  a  copy  of  the  abstract  made  by  the  Board  of 
Canvassers,  and,  if  called  for,  the  original  returns  of  elec- 
tion, in  order  that  each  House  may  judge  of  the  correct- 
ness of  the  report  of  said  Board  of  Canvassers. 

Sec  11.     The  Legislature,  at  its  first  session,   shall  Election  of 
elect  such  officers  as  may  be  ordered  by  Ihis  Constitution  states 
to  be  elected  by  that  body,  and  within  four  days  after  its 
organization,  proceed  to  elect  two  Senators  to  the  Con- 
gress  of  the  United  States.     But  no  law  passed  by  this 
Legislature  shall  take  effect  until  signed  by  the  Governor 
after  his  installation  into  office. 
65— Vol.  II.— Pol. 
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Applica- 
tion for 
admission 
into  the 
Union. 


Installa- 
tion of 
officers. 


Apportion- 
ment of 
repre- 
sentation. 


Salaries 
of  State 
officers  till 
fixed. 


Sec.  12.  The  Senators  and  Representatives  of  the  Con- 
gress of  the  United  States  elected  by  the  Legislature  and 
people  of  California,  as  herein  directed,  shall  be  furnished 
with  certified  copies  of  this  Constitution,  when  ratified, 
which  they  shall  lay  before  the  Congress  of  the  United 
States,  requesting,  in  the  name  of  the  people  of  Califor- 
nia, the  admission  of  the  State  of  California  into  the 
American  Union. 

Sec.  13.  AD  officers  of  this  State,  other  than  members 
of  the  Legislature,  shall  be  installed  into  office  on  the 
fifteenth  day  of  December  next,  or  as  soon  thereafter  as 
practicable. 

Sec.  14.  Until  the  Legislature  shall  divide  the  State 
into  counties  and  Senatorial  and  Assembly  Districts,  as 
directed  by  this  Constitution,  the  following  shall  bo  the 
apportionment  of  the  two  Houses  of  the  Legislature,  viz: 
The  Districts  of  San  Diego  and  Los  Angeles  shall  jointly 
elect  two  Senators;  the  Districts  of  Santa  Barbara  and 
San  Luis  Obispo  shall  jointly  elect  one  Senator;  the  Dis- 
trict of  Monterey,  one  Senator;  the  District  of  San  Jose, 
one  Senator;  the  District  of  San  Francisco,  two  Senators; 
the  District  of  Sonoma,  one  Senator;  the  District  of  Sac- 
ramento, four  Senators;  and  the  District  of  San  Joaquin, 
four  Senators.  And  the  District  of  San  Diego  shall  elect 
one  member  of  the  Assembly;  the  District  of  Los  Angeles, 
two  members  of  Assemby ;  the  District  of  Santa  Barbara, 
two  members  of  Assembly;  the  District  of  San  Luis 
Obispo,  one  member  of  Assembly;  the  District  of  Monte- 
rey, two  members  of  Assembly;  the  District  of  San  Jose, 
three  members  of  Assembly;  the  District  of  San  Fran- 
cisco, five  members  of  Assembly;  the  District  of  Sonoma, 
two  members  of  Assembly;  the  District  of  Sacramento, 
nine  members  of  Assembly;  and  the  District  of  San  Joa- 
quin, nine  members  of  Assembly. 

Sec.  15.  Until  the  Legislature  shall  otherwise  direct, 
in  accordance  with  the  provisions  of  this  Constitution, 
the  salary  of  the  Governor  shall  be  ten  thousand  dollars 
per  annum;  and  the  salary  of  the  Lieutenant  Governor 


shall  be  double  the  pay  of  a  State  Senator;  and  the  pay 
of  members  of  the  Legislature  shall  be  sixteen  dollars 
per  diem  while  in  attendance,  and  sixteen  dollars  for 
every  twenty  miles  traveled  by  the  nsual  route  from  their 
residences  to  the  place  of  holding  the  session  of  the  Leg- 
islature, and  in  returning  therefrom.  And  the  Legisla- 
ture shall  fix  the  salaries  of  all  officers  other  than  those 
elected  by  the  people  at  the  first  election. 

Sec.  16.     The  limitation  of  the  powers  of  the  Legisla-  Article 
tore  contained  in  Article  VIII  of  this  Constitution  shall  not»ppijt 
not  extend  to  the  first  Legislature  elected  under  the  same,  fi"r<?  °t 
which  is  hereby  authorized  to  negotiate  for  such  amount  ^(J"1*" 
aa  may  be  necessary  to  pay  the  expenses  of  the  State 
Government. 

R.  SEHPLE, 
President,  and  Delegate  from  Benicia. 
Wm.  G.  MarcT]  Secretary. 

JOSEPH  AKAM, 
C1I.  T.  BUTTS. 
KLAM  BliOM'.V. 

KS.JSUA  ii    CKOS71Y. 
JtlrfK   M.  OlV.-ULI.-LiiAS, 

riTK:'m;.v  c.  Fosi'iirt, 

PABLU  L»K  LA  (JUEtLRA. 
LEWlri  BEST. 
KIMISAI.L  11    DIMMICK. 
A.  J.  fcLLIS. 

JOSE  ANi'O  CARIULLO, 

w.m   m.  awis. 

EDW.  IIILBKltT, 
UBNKV  HILL. 
J.  13.  HOl-l'E. 
JOSEPH  H0B90N, 
JULIAN  HA\K.-i, 
11.  W.  HALLBCK. 

l.  w.  HAsri\iiS, 

J.  MclIJJNP.Y  HOLlITOSWOR' 
JAS    MclIALL  JONES, 
THOMAS  O.   LAilKIN-, 

filaxcis  s.  i.ippitt, 

BENJ,  ti.  UPP-INCuTT, 


INDEX  TO  THE  CONSTITUTION  OF  CALIFORNIA. 


Sec 


Absence  from  State,  of  Governor,  duties  to  devolve  on  Lieutenant 
Governor 

on  business  of  State,  not  to  affect  residence 

Admission  into  the  Union,  Senators  and  Representatives  to  request 

Schedule 

Agriculture,  to  be  encouraged 

Apportionment,  of  Senators  and  Assemblymen 

same Schedule 

Appropriation,  cannot  be  made  for  a  longer  time  than  two  years 

Assembly,  members  of,  when  and  how  chosen 

term  of  office 

to  be  qualified  electors 

must  be  citizens  of  the  State  one  year  and  of  the  county  six 

months 

Assembly,  shall  have  sole  power  of  impeachment 

number  of 

districts,  how  formed 

Associations,  for  deposit  of  gold  and  silver  may  be  formed 

not  to  issue  paper  to  circulate  as  money 

to  be  prohibited  by  law  from  banking,  etc 

Attainder,  bill  of,  prohibited 

Attorney  General,  liable  to  impeachment..... 

how  chosen,  term  and  eligibility 

how  chosen 

Bail,  excessive,  not  to  be  required 

all  persons  entitled"  to — exception 

Ballot,  all  elections  to  be  by 

Banks,  no  charter  to  be  granted . 

associations  may  bo  formed  for  deposits,  etc 

such  association  not  to  issue  paper  to  pass  as  money 

Boundary,  of  State 

Bribery,  person  convicted  disqualified  for  office 

laws  shall  be  made  disqualifying  such  persons 

disqualification  of  persons  convicted  oi 

Census,  to  be  taken  in  1852  and  1655,  and  every  ten  years  thereafter 

Cities  and  Villages,  provisions  to  be  made  for  incorporating,  and  restrict- 
ing taxation,  debts,  etc 

Clerks,  of  Supreme  Courts,  election  of,  to  be  provided  for 

County  Clerk,  election  to  be  provided  for 

County  Clerk  ex  officio  Clerk  of  District  Court 

Commissions,  form  of. M 
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Controller  of  State,  liable  to  impeachment 

how  chosen,  term  of  office  and  eligibility 

how  chosen  and  elected 

compensation  of. 

Conciliation,  tribunal*  for 

Congressional  Districts,  how  formed - 

Constitution,  mode  of  amending !     10 

mode  of  revving  and  changing I     10 

effect  of. Schedule 

who  entitled  to  vote  on  adoption  of. Schedule 

when  and  how  submitted  to  people Schedule 

copy  to  be  forwaded  to  the  President  of  the  United  States, 
Schedule 

certified  copy  to  be  furnished  Senator*  and  Representatives 

in  Congress Schedule 

Contracts,  obligation  of,  not  to  be  impaired 

existing,  not  to  be  affected Schedule 

Coroner,  election  of,  to  be  provided  for 

Corporations,  how  formed 

laws  creating  may  be  altered  or  repealed 

dues  from,  how  secured ~ 

definition  of. 

right  to  sue,  etc 

banking  prohibited 

to  be  prohibited  by  law  from  banking  and  issuing  paper 
money 

liability  of  stockholders..... 

municipal,  to  be  restricted  in  the  power  of  taxation,  contract- 
ing debts,  etc 

State  shall  not  be  stockholder  in 

County  Court,  election  of  Judge  of,  term  of  office,  duties,  etc 

jurisdiction 

compensation  of  Judge  not  to  be  increased  or  diminished 

during  term 

County  Governments,  system  of,  to  be  established 

Court  of  Sessions,  how  composed 

jurisdiction,  duties,  etc 

Courts,  causes  to  be  removed  to  Courts  created Schedule 

Credit  of  State,  not  to  be  loaned,  etc 

Crime,  rights  of  persons  charged  with .. 

disqualifications  of  persons  convicted  of  certain 

existing  prosecutions  not  affected Schedule 

Debts,  State,  limitation  to  creation  of. 

not  to  extend  to  first  Legislature Schedule 

statement  of  receipts  and  expenditures  to  be  published  an- 
nually with  laws 

Defalcation.    See  Embezzlement. 

District  Attorney,  election  ofj  to  be  provided  for 

District  Court,  Judges  of,  liable  to  impeachment 

Judges,  how  elected  and  term 

jurisdiction  of  (original) 

in  criminal  cases  and  issues  of  fact  from  Probate  Court,  un- 
limited   

County  Clerk  ex  officio  Clerk  of. 

time  and  place  of  holding  to  be  provided  for 

compensation  of  Judge  not  to  be  increased  or  diminished  dur- 
ing term 

Judge  ineligible  to  any  other  office  during  term 

District,  Congressional,  Senatorial,  etc.,  how  formed 

Divorce,  shall  not  be  granted  by  the  Legislature 
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Sec. 


Election,  who  entitled  to  vote  at 

voter  privileged  from  arrest 

exempt  from  military  duty  on  day  of  election 

residence  not  to  be  affected  by  presence  or  absence  in  employ 
of  Government 

who  not  entitled  to  vote  at 

to  be  by  ballot 

by  Legislature,  to  be  viva  voce  and  entered  on  journal 

free  suffrage,  to  be  supported  by  laws  regulating 

laws  shall  be  passed  prohibiting  bribery,  tumult,  undue  in- 
fluence, etc.,  at 

plurality  to  elect 

who  entitled  to  vote  at  first Schedule 

for  adoption  of  the  Constitution,  how  conducted Schedule 

officers  to  be  elected  at  first Schedule 

Elector*^  qualification  of. 

privileged  from  arrest 

exempt  from  militia  duty  on  day  of  election 

who  disqualified  from  being 

Embezzlement,  to  be  punished  as  a  felony 

person  guilty  of,  incapacitated  from  holding  office 

Executive  Department,  supreme  executive  power  vested  in  the  Gov- 
ernor  

Ex  post  facto  law,  forbidden 

Fees,  not  to  be  received  by  certain  officers  to  their  own  use.... 

not  to  be  received  by  judicial  officers,  except  Justices  of  the 

Peace 

Fines,  excessive,  not  to  be  imposed 

Fiscal  Year,  to  commence  July  first 

Foreigners,  rights  of  property  of,  secured 

Forgery,  disqualifications  of  persons  convicted  of. 

Governor,  may  convene  Legislature  by  proclamation 

to  issue  writsof  election  to  fill  vacancies  in  Legislature 

to  approve  all  laws 

liable  to  impeachment 

supreme  executive  power  vested  in 

how  and  when  elected,  and  term  of  office 

qualifications  of 

returns  of  election  for,  how  made  and  published 

plurality  to  elect ft 

in  case  of  tie,  Legislature  to  elect 

shall  be  Commander  in  Chief 

shall  transact  all  executive  business  with  the  officers  of  Gov- 
ernment, etc 

may  require  information,  in  writing,  from  the  officers  on  any 
subject  relating  to  their  duties 

shall  see  that  the  laws  are  faithfully  executed 

shall  have  power  to  fill  vacancies  in  office 

Governor,  may  convene  the  Legislature  by  proclamation 

shall  communicate,  by  message,  to  the  Legislature,  annually, 
the  condition  of  the  State,  etc 

may  adjourn  the  Legislature  in  case  of  disagreement  between 
the  two  Houses 

no  person  holding  office  under  the  United  States  or  this  State 
to  exercise  the  office  of , 

shall  have  power  to  grant  reprieves  and  pardons 

may  suspend  execution  of  sentence  for  treason 

shall  report  to  the  Legislature  the  reprieves  and  pardons 
granted 

Lieutenant  Governor  to  perform  duties  of,  in  certain  con- 
tingency  

compensation  of. 

shall  have  power  to  call  out  militia,  etc 
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Art.  -Sec 


Grants,  form  of. .. 

Habeas  Corpus.... ~ 

may  be  issued  by  Judges  of  Supreme,  District,  and  County 

Courts 

Homestead,  shall  be  protected 

Husband  and  Wife,  property  of,  how  held 

laws  shall  be  passed  clearly  defining  the  rights  of  the  wife,  etc 

registration  of  wife's  property  to  be  provided  tor.    See  Mar- 
riage  

Impeachment,  how  tried 

who  liable  to 

judgment  on 

Imprisonment  for  Debt,  forbidden,  unless  in  cases  of  fraud 

Indictment,  person  not  to  be  held  to  answer  for  capital  offense,  unless  on 

prosecutions,  in  what  name  to  be  conducted 


Intellectual  Improvement,  to  be  encouraged. 

Judicial  Department,  power  where  vested 

tribunals  for  conciliations  may  be  established,  powers,  etc 

causes  to  be  removed Schedule 

Judicial  Decisions,  provision  to  be  made  for  their  publication 

free  for  publication  to  any  person 

Judges,  not  to  receive  fees  to  their  own  use 

compensation  of,  not  to  be  increased  or  diminished  during 
term 

ineligible  to  other  office  during  the  term  for  which  elected.... 

not  to  charge  juries  relative  to  matter  of  fact 

Jury,  right  of  trial,  secured 

no  person  to  be  held  to  answer  for  capital  crime  unless  on 
presentment,  etc 

charge  to,  how  to  be  made 

persons  convicted  of  certain  crimes  disqualified  from 

Justices  of  the  Peace,  number,  power,  duty,  etc.,  to  be  fixed  by  law 

appeals  from,  to  be  fixed  bylaw 

Laws,  to  have  uniform  operation 

ex  post  facto,  forbidden 

impairing  obligations  of  contracts  forbidden 

bill  of  attainder,  forbidden 

enacting  clauses  of. 

must  be  approved  by  Governor 

how  passea  over  Governor's  veto....* 

bow  Dill  may  become  a  law  without  approval  of  Governor.... 

statement  of  receipts  and  expenditures  of  public  moneys  to 
be  published  annually  with 

every  law  to  embrace  but  one  object,  etc 

no  law  to  be  revised  or  amended  by  reference  to  the  title 

provision  to  be  made  for  speedy  publication  of. 

free  to  be  published  by  any  person 

existing,   not  in   conflict  with    Constitution,   not  affected. 
Schedule 

to  be  published  in  English  and  Spanish ., 

Legislative  Department,  vested  in  Senate  and  Assembly 

sessions  to  be  biennial 

may  be  convened  by  Governor 

eacn  House  to  choose  its  own  officers  and  judge  of  the  elec- 
tion of  its  members 

quorum  to  do  business 

each  House  to  determine  the  rules  of  its  proceedings 

how  member  may  be  expelled..: 

each  House  to  keep  and  publish  a  Journal 

apportionment  of  members  of. 

snail  prohibit  banking,  by  law. 

in  all  elections  by  vote,  to  be  viva  voce 

may  be  convened  by  Governor 
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Legislative  Department  (continued) — 

shall  establish  a  system  of  county  and  town  governments 

power  to  provide  for  Board  of  Supervisors 

when  and  where  first  to  assemble  and  organize Schedule 

returns  of  first  election  to  be  laid  before  each  House... Schedule 

to  elect  officer* Schedule 

to  elect  United  States  Senators Schedule 

apportionment  of Schedule 

pay  of  members Schedule 

limitation  of  powers  as  to  creation  of  debts 

limitation  of  powers  to  make  appropriations 

_uch  limitation  not  to  apply  to  first  Legislature Schedule 

members  privileged  from  arrest 

exemption  from  civil  process 

vacancies,  how  filled 

doors  of  each  House  to  be  opened,  except  when  secrecy  is 
required 

neither  House  shall  adjourn  without  consent  of  the  other,  for 
more  than  three  days,  etc 

nor  to  any  other  place 

any  bill  may  originate  in  either  House,  etc 

no  bill  to  become  a  law  till  approved  by  the  Governor 

bill  not  returned  by  Governor  within  ten  days  to  become  a 
law 

Assembly  to  have  sole  power  of  impeachment 

Senate  to  try  all  impeachments 

member  not  to  be  appointed  to  office  created  during  his  term 

members  to  receive  a  fixed  compensation,  not  to  be  increased 
during  their  term 

every  law  to  embrace  but  one  object 

no  law  to  be  amended  by  reference  to  the  title 

bay  is  of  representation  in 

Libel,  evidence  on  indictment  for 

Lieutenant  Governor,  liable  to  impeachment 

when  and  how  elected 

term  of  office 

powers  and  duties 

qualifications 

in  cases  of  incapacity  to  perform  duties  or  absence  from  State, 
President  of  Senate  to  act 

compensation  of,  not  to  be  increased  or  diminished  during 

term 

Lottery,  shall  not  be  authorized,  nor  the  sale  of  tickets 

Marriage,  contract  of,  not  to  be  invalidated  for  want  of  conformity  to 
any  religious  sect 

property  of  wife  at,  to  be  her  separate  property 

laws  shall  be  passed  clearly  defining  tne  rights  of  wife,  etc. 

See  Husband  and  Wife 

Military,  to  be  subordinate  to  civil  power 

standing  army  not  to  be  kept  in  time  of  peace 

appropriation  for  standing  army  not  to  be  for  longer  than  two 

years,  in  time  of  war 

Military,  soldier  not  to  be  quartered  in  house  without  consent  of  owner 

Governor  to  be  Commander  in  Chief. 

provision  to  be  made  for  organizing  and  disciplining  militia.. 

officers  to  be  appointed  as  Legislature  may  direct,  and  com- 
missioned by  Governor 

Governor  to  have  power  to  call  out,  for  certain  purposes 

Moneys,  Public,  statement  of  receipts  and  expenditures  to  be  published 

annually  with  laws 

Moral  improvement,  to  be  encouraged 

Oath  of  Office,  form  of. 
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Office,  member  of  Legislature  not  to  be  appointed  to  any  civil  office  of 
profit  created  during  his  term 

person  holding  lucrative  office  under  the  United  States,  etc., 
to  be  ineligible  to 

person  convicted  of  embezzlement,  etc.,  to  be  ineligible  to 

vacancies  in,  to  be  filled  by  Governor 

oath  of. 

duration  of. 

person  convicted  of  giving  or  offering  bribe,  disqualified  from 

laws  shall  be  made  disqualifying  persons  convicted  of  certain 

crimes 

Officers,  who  impeachable 

how  tried  for  misdemeanors 

certain,  not  to  receive  fees  for  official  duties 

how  elected  or  appointed 

to  be  supported  by  county,  city,  town,  etc 

existing,  when  superseded Schedule 

term  ot  residence  not  to  apply  to  certain Schedule 

to  be  elected  at  first  election Schedule 

when  to  Deinstalled Schedule 

terms  of  certain,  not  affected  by  certain  amendments  to  Con- 
stitution  

Pardons,  may  be  granted  by  Governor..... 

Perjury,  disqualifications  of  persons  convicted  of. 

Perpetuities,  not  allowed — exception 

Petition,  right  of,  secured 

Power,  political,  inherent  in  the  people 

Powers  of  Government,  distribution  of. 

President  of  Senate,  to  perform  duties  of  Governor  in  certain  contingency 

Press,  liberty  of,  secured 

Process,  style  of. 

Property,  private,  not  to  be  taken  for  public  use,  without  just  compen- 
sation  

Prosecutions,  existing,  not  affected Schedule 

Punishment,  cruel  or  unusual,  forbidden 

Religion,  freedom  of,  secured.... 

not  to  render  witness  incompetent 

licentiousness,  not  allowed 

Representation,  to  be  apportioned  according  to  population 

Residence,  for  the  purpose  of  voting,  what  not  to  affect 

absence  from  State  on  business  of  State,  not  to  affect 

term  of,  not  to  apply  to  certain  officers Schedule 

Rights,  natural 


enumeration  of,  not  to  impair  others  retained. 


existing,  not  to  be  affected Schedule 

Salaries,  of  Governor  and  Lieutenant  Governor Schedule 

pay  of  members  of  the  Legislature Schedule 

of  certain  officers,  to  be  fixed  by  Legislature Schedule 

Schools,  fund  for  support  of. 

provision  to  be  made  for  system  of  common 

Scientific  improvement,  to  be  encouraged 

Searches,  etc,  security  against,  provided  for 

warrant  for,  when  to  issue 

Seat  of  Government,  where  located 

Secretary  of  State,  liable  to  impeachment 

how  chosen,  term  ana  eligibility 

appointed  by  the  Governor,  by  and  with  the  advice,  etc.,  of 

the  Senate 

Secretary  of  State,  duties  of. 

compensation  of,  not  to  be  increased  or  diminished,  etc 

Senators,  to  be  qualified  electors 

chosen  for  two  years 

must  be  citizen  of  the  State  one  year,  and  of  the  district  six 
months • ~ 
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Senators  (continued) 

number  of. 

to  be  divided  by  lot  into  two  classes 

one  half  chosen  annually 

the  two  classes  to  be  kept  as  nearly  equal  as  possible 

to  try  all  impeachments 

number  of. 

districts,  how  formed 

in  Congress,  when  iirst  to  be  elected Schedule 

to  be  furnished  with  copies  of  the  Constitution Schedule 

Sheriff,  election  of,  to  be  provided  for 

Slavery,  forbidden — exception * 

Spanish  language,  laws,  etc.,  to  be  published  in 

Speech,  liberty  of,  secured 

Suffrage,  free,  to  be  supported  bylaw 

right  of,  who  entitled  to 

persons  convicted  of  certain  crimes  disqualified  from 

Suits  against  Slate,  how  brought 

Superintendent  of  Public  Instruction,  election,  term,  duties,  and  com- 
pensation   

Supervisors,  Board  of,  may  be  created 

duties,  to  be  prescribed  by  law 

Supreme  Court,  Justices  of,  liable  to  impeachment 

how  composed 

quorum,  for  business....- 

Justices,  how  and  when  elected 

same,  term  of  office 

same,  to  be  classified 

same,  senior  to  be  Chief  Justice 

appellate  jurisdiction 

power  to  issue  certain  writs 

shall  be  conservators  of  the  peace 

Clerk  of,  election  of. 

time  and  place  of  holding,  to  be  provided  for 

compensation  of  Justices  not  to  De  increased  or  diminished 
during  term 

Justices  ineligible  to  other  office  during  term  for  which  elected 
Taxation,  to  be  equal  and  uniform 

on  property,  to  be  according  to  value 

Assessors  and  Collectors,  how  elected 

Town  Governments,  to  be  established  as  nearly  uniform  as  possible 

throughout  the  State 

Treasurer  of  State,  liable  to  impeachment 

how  chosen,  term,  and  eligibility 

how  chosen  and  elected 

compensation  of,  not  to  be  increased  or  diminished  during  term 
Treasury,  no  money  to  be  drawn  from,  but  by  appropriations 

an  accurate  statement  of  receipts  and  expenditures  to  be  pub- 
lished annually,  with  the  laws 

members  of  Legislature  to  be  paid  out  of. 

Trial,  rights  of  accused 

no  person  to  be  twice  tried  for  the  same  offense 

nor  compelled  to  be  witness  against  himself. 

nor  deprived  of  life,  liberty,  etc.,  without  due  process  of  law 

University,  fund  for  support  of. 

Voter,  qualifications  of. 

residence  of,  what  not  to  affect 

who  not  entitled  to  be... 

in  all  elections  by  Legislature,  vote  to  be  viva  voce  and  en- 
tered on  journal 

person  convicted  of  certain  crimes  disqualified  as 

Veto,  of  Governor 

Witness,  not  to  be  unreasonably  detained 

Yeas  and  Nays,  when  to  be  entered  on  journal 
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NOTE. 

In  many  of  the  notes  to  The  Political  Code  it  is  said  that  the  Acts  of  1872, 
amendatory  of  Acts  existing  prior  to  the  adoption  of  the  Code,  were  void  under 
Section  880  of  the  Political  Code.  This  is  an  incorrect  expression;  the  statutes  *o 
existing,  as  also  the  Acts  of  1872,  amendatory,  etc.,  thereof,  constitute  the  law  for  ail 
purposes,  prior  to  January  1st,  1878,  when  the  Code  goes  into  effect,  and  will  remain 
the  preexisting  law.  The  Code  taking  effect  January  1st,  1878,  supersedes  them  at 
that  time,  hut  they  are  not  void, — Eds. 


INDEX. 


INDEX. 


The  references  are  to  the  Sections. 

A 

ABBEVLATIONS—                                                                                    Section, 
may  be  used  in  describing  land  for  assessment 3884 

ABSENCE— 

of  certain  officers  from  the  State,  restrictions  on 853 

ib 854 

of  military  officers,  when  considered  resignation 1927 

from  militia  drills : 2029 

of  county  officers,  restrictions  on 4120 

ABSTRACT- 

County  Recorder   must  furnish,    of  titles  to  County  Board  of 

Equalization 3679 

Supervisors  to  use  such 3680 

ACADEMIC  SENATE— 

of  State  University 1461 

general  powers  of. 1462 

proceedings  of 1463 

See  University  of  California. 

ACCOUNT,  MONEY  OF— See  Money  of  Account. 

ACCOUNTS— See  Claims. 

ACRE- 

defined 8213 

ACTS- 

creating  this  Code 1 

how  cited  or  amended 20 

passed  in  1871-2,  how  effect  provisions  of  Codes 3891 

ib 4478 

certain,  relating  to  cities  and  towns  preserved 4442 

See  Statutes;  Legislative  Bills. 


448  INDEX. 

ACTION—  Section, 

certain,  not  affected  by  the  Code 8 

ib 18 

chose  in,  personal  property 17 

against  the  State,  duty  of  Governor 380 

in  which  State  is  party,  duty  of  Attorney  General 470 

on  official  bonds 961 

ib 962 

on  official  bonds,  effect  of. 963 

ib 984 

against  County  Clerk  for  refusal  to  register 1108 

parties  to  action 1110 

for  refusal  to  cancel  entry 1109 

parties  defendant  in 1111 

costs  to  be  removed,  when 1112 

against  Assessor  for  failure  to  make  enrollment  of  militia 1896 

against  party  for  disobeying  call  to  arms 2053 

not  to  be  maintained  against  officers  of  Court-martial 2081 

to  recover  penalties  for  violating  rules  of  navigation 2379 

on  bond  of  claimant  of  wrecked  property 2410 

to  settle  disputed  claims  to  salvage 2413 

costs  of  Buch 2414 

to  abate  nuisances  on  highways 2746 

for  trespass  on  toll  roads 2817 

on  bond  for  violating  immigration  laws 2956 

certain,  to  be  brought  in  name  of  Health  Officer 3032 

by  owner  of  lost  property,  to  recover  the  same 3140 

on  auctioneer's  bond 3324 

against  delinquents  for  licenses 3360 

proof  in  such 3362 

to  quiet  land  titles,  may  be  transferred  to  District  Court  in  certain 

cases 3414 

ib 3415 

effect  of  judgment  in  such 3416 

limitation  of  such 3417 

against  delinquent  purchasers  of  State  lands 3548 

costs  of  such 3555 

on  bond  of  Assessor  for  malfeasance  or  neglect , 3661 

judgment  in  such 3662 

against  parties  failing  to  comply  with  rules,  etc.,  of  State  Board 

of  Equalization 8697 

against  Tax  Collector 3755 

for  violation  of  revenue  laws 3878 

ib 3879 

against  County  Treasurer  for  refusal  to  settle  report 4156 

against  District  Attorney  for  refusal  to  pay  over  certain  moneys 4157 

against  Coroner  for  failure  to  turn  over  effects  of  deceased 4158 

officer  may  be  suspended  during,  against 4162 

against  Sheriff  for  suffering  escapes,  etc 4182 
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ACTION—   (Ckmtinued.)  '  Section. 

against  Sheriff,  for  suffering  escapes,  etc 4183 

ib 4184 

where  Sheriff  is  party f 4191 

District  Attorney  to  conduct  certain 4256 

City  Attorney  to  conduct  certain 4391 

Police  Court  has  jurisdiction  of  certain 4427 

for  damages  caused  by  mob  or  riot 4453 

limitation  of  certain 4454 

ACTUARY— 

Insurance  Commissioner  may  employ 604 

ADJUTANT  GENERAL— 

when  to  make  report  to  Governor 332 

number  of  copies  of  report  to  be  printed 334 

distribution  of  report  of 335 

to  issue  arms  and  equipments  to  University  Cadets 1475 

Military  Instructor  of  University  to  report  to 1477 

rank  of. 1917 

members  of  Board  of  Location,  etc 1913 

duty  of,  on  application  to  organize  companies 1952 

ib , . 1953 

when  to  list  companies 1955 

duty  of,  on  issuing  arms .'. 1965 

ib 1966 

ib 1967 

duty  of,  on  receiving  election  returns  of  regimental  officers 1989 

member  of  Board  of  Military  Auditors 2094 

general  duties  of. * 2107 

report  of. 2108 

to  act  as  chief  of  staff. 2109 

staff  of ." 2110 

transportation  of  arms 2111 

salary  of. 2113 

salary  of  assistant. 2114 

salaries,  when  and  out  of  what  Fund  payable 2115 

official  bond  of. 2116 

ADMINISTRATOR— 

person  assessed  as,  how  designated 3639 

Probate  Judge  may  order,  to  pay  taxes 8752 

See  Public  Administrator. 

AFFIDAVIT— 

to  be  made  to  Assessor .'. 1103 

of  finder  of  lost  property. 3136 

of  applicant  for  purchase  of  swamp  land 3443 

it 3444 

57— Vol.  II.— Pol. 
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AFFIDAVIT—   (Continued.)  Section. 

such,  where  filed 3445 

petition  for,  formation  of  reclamation  district  to  be  verified  by 3447 

of  applicant  to  purchase  school  land _  3495 

ib 3495 

ib 3500 

ib 3501 

Assessor  to  subscribe  certain,  in  assessment  book 3050 

ib .'. 3082 

of  Auditor,  in  duplicate  assessment  book ~ 3732 

Auditor  must  verify  statements  by ~ ~ -~ 3736 

by  Tax  Collector,  of  publication,  etc.,  of  delinquent  list 3709 

by  Tax  Collector,  as  to  delinquent  taxes 3800 

AFFIRMATION— 

included  in  term  "  oath  " 17 

AGENT— 

of  foreign  corporation,  on  whom  process  may  be  served 616 

State  locating,  Surveyor  General  is 8398 

State  land,  at  Washington,  how  appointed 3399 

qualifications  and  residence  of  such 3400 

duties  of  such 3401 

compensation  of  such 3402 

ib 3403 

land,  of  University,  duty  of. 3534 

person  assessed  as,  how  designated 3639 

AGRICULTURE— See  State  Agmctjlttjkal  Society. 

ALAMEDA  COUNTY—  * 

Act  preventing  destruction  of  fish  in  Lake  Merritt,  preserved. 19 

in  what  Senatorial  District. 87 

in  what  Congressional  District 117 

in  what  Judicial  District  (see  note  to  142) 128 

legal  distances  from  county  seat « 151 

Assemblymen  for 230 

number  of  Notaries  Public  for 791 

boundaries  and  county  seat 3953 

School  Superintendent  of,  member  of  State  Board  of  Education 1517 

Treasurer  of,  when  to  make  settlement  with  Controller  and  State 

Treasurer M 3866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

ALLEGIANCE— 

defined . . 55 

how  may  be  renounced 56 

ALLEYS— 

are  highways 2618 
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ALLEYS—   (Continued.)  Section. 

are  highways 2619 

See  Streets. 

ALPINE  COUNTY— 

in  what  Senatorial  District 92 

in  what  CDngressional  District 117 

in  what  Judicial  District 141 

legal  distances  from  county  seat  of. 152 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3931 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

AMADOR  COUNTY- 

in  what  Senatorial  District 92 

in  what  Congressional  District 117 

in  what  Judicial  District 136 

legal  distances  from  county  seat  of. 153 

number  of  Assemblymen ••  230 

number  of  Notaries  Public  for 791 

boundaries  and  county  seat  of. 3930 

Treasurer  of,  when  to  make  settlement  with  Controller  and  State 

Treasurer , 3866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

AMENDMENT— 

of  statutes,  how  construed  and  effected 325 

to  a  repealed  Act,  void 330 

See  Statutes. 

ANIMALS— 

Acts  for  prevention  of  cruelty  to,  preserved 19 

Act  in  relation  to  trespassing,  preserved.... 19 

sale  of,  at  auction 3305 

kept  for  propagation,  to  be  licensed 3385 

to  be  branded 3167 

to  be  branded,  at  what  age 3172 

regulations  for  selling 3182 

fraudulently  branding 3184 

hides  of  cattle,  to  be  preserved,  how  long.. 8185 

ANNEXATION- 

of  territory  adjacent  to  cities  or  towns,  to  such  cities  or  towns 4358 

ib 4369 

ib 4360 

ib 4361 

ib 4362 

ib M 4363 
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ANNEXATION—   (Continued.)  Section. 

of  territory  adjacent  to  cities  or  towns,  to  such  cities  or  towns 4364 

ib ., . 4365 

ib.  (Stats.  1871-2,  note  to  Sec.  4365.) 

APPEALS— 

from  decision  of  Board  of  Examiners 671 

from  revocation  of  teachers1  certificates 1871 

APPLICATION— 

for  pardon,  to  be  registered 382 

for  purchase  of  State  lands 3406 

for  survey,  duties  of  County  Surveyors  thereupon 3418 

ib 3419 

for  purchaser  of  swamplands 3443 

to  purchase  school  lands 3495 

ib 3498 

ib 350O 

for  purchase  of  State  land,  certain,  made  valid 3573 

fees  on  filing  such 3574 

for  reduction  of  assessment 3674 

ib /. 3676 

ib 3677 

APPENDIX— The,  to  this  Code,  contains  the  Federal  and  State  Constitu- 
tions, Naturalization  Laws,  and  laws  under  which  to  authenticate 
writings,  etc. 

APPOINTMENT— 

Acts  in  relation  to,  of  subordinate  city  and  county  officers,  pre- 
served...   19 

to  office,  by  Governor 368 

a  list  of,  to  be  transmitted  by  Governor  to  Legislature 881 

of  Supreme  Court  Reporter 767 

of  Supreme  Court  Reporter,  not  to  be  solicited 768 

Governor  to  make,  when 875 

of  deputies,  assistants,  etc :  876 

of  deputies,  assistants,  etc.,  where  filed 894 

of  Boards  of  Election .t. 1142 

of  same  by  electors,  when 1144 

of  Clerks  of  same,  how  made 1147 

of  Generals  of  National  Guard 1918 

APPORTIONMEN  T— 

of  Senators 227 

id 228 

of  Assemblymen 230 

of  students  for  University 1394 

of  pupils  for  State  Normal  School 1493 

of  State  and  County  School  Fund 1858 

ib 1859 

ib...- 1860 
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APPORTIONMENT—    (Continued,)  Section. 

of  school  moneys,  where  new  districts  are  made 1582 

of  rolling  stock  of  railroads,  for  assessment  purposes 3668 

APPRAISERS— 

to  appraise  lost  property  in  possession  of  finder 3138 

ib 3139 

APPRAISEMENT— 

of  abandoned  toll  road 2801 

of  found  property 3137 

APPROPRIATION— 

action  on  claims  for  which,  has  been  made 660 

ib 661 

ib '. 662 

« 

action  on  claims  for  which,  has  not  been  made 663 

ib 664 

ib . a 665 

ib 666 

ib 667 

for  Normal  School 1506 

ARMORER— 

salary  of. 2112 

ARMS— 

Governor  may  issue,  to  colleges 380 

to  be  issued  to  University  Cadets 1475 

what,  to  be  furnished 1961 

requisition  for 1963 

may  be  issued  to  military  academies.    (Stats.  1871-2,  p.  121,  Note 
to  Sec.  1963.) 

proceedings  on  approval  of  requisition  for 1964 

bond  for 1965 

ib 1966 

ib 1967 

inspection  of. 1968 

repair  of. 1969 

transportation  of. 2111 

salary  of  Armorer 2112 

ARREST— 

of  defaulting  witness,  by  order  of  Senate  or  Assembly 303 

electors,  when  privileged  from 1069 

militiamen,  when  privileged  from 2021 

duty  of  pilots  to 2459 

ARROYO  DE  SAN  ANTONIO— 

a  navigable  stream 2349 

ARTICLES  OF  INCORPORATION— 

Secretary  of  State,  to  record 408 

fees  of  Insurance  Commissioner  for  filing 605 
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ARTILLEKY—  Section. 

authority  of  Don-commissioned  officers  of. 1957 

company  of,  of  what  composed 1962 

battalions  of  light 1&87 

rules  and  regulations  for  battalions 1988 

drills  of. 1969 

See  National  Guard. 

ASSEMBLY- 

number  of  members  of. 225 

term  of  office  of  members  of. 2**6 

members  of,  when  to  be  elected 229 

apportionment  of  members  of. 230 

what  officers  of,  hold  until  qualification  of  successor 237 

organization  of. 239 

officers  of. 246 

officers  of,  how  elected , 247 

Speaker  and  Speaker  pro  tern  of,  may  administer  oaths 252 

duties  of  Chief  Clerk  of. 253 

duties  of  Assistant  Clerks  of. 254 

duties  of  Minute  Clerk  of. 255 

duties  of  Journal  Clerk  of. 257 

duties  of  Copying  Clerks  of. 258 

duties  of  Sergeant-at- Arms  of. 259 

duties  of  Assistant  Sergeant-at-Arms  of. 260 

duties  of  officers  of,  at  close  of  session 261 

per  diem  of  Speaker  and  Speaker  pro  tem  of. 2G7 

compensation  of  officers  and  employes  of. 268 

ib M.  269 

right  to  seat  in,  maybe  contested 273 

duty  of  presiding  officer  of,  in  certain  case 2C0 

ib 2<J1 

duty  of,  in  appointing  trial  committee 292 

may  issue  subpoenas 300 

may  commit  for  contempt * 302 

may  compel  the  attendance  of  witnesses 303 

certain  printing  for,  not  to  be  paid  for 532 

ib 533 

ib 534 

resignation  of  members  of,  to  whom  made 995 

vacancy  in,  how  filled 998 

See  Legislature. 

ASSESSMENT— 

of  taxes,  Acts  dividing  counties  into  districts  for  purpose  of,  pre- 
served   19 

for  deficiency  in  salary,  etc.,  of  Insurance  Commissioner 606 

for  reclamation  purposes 3456 

ib 3459 

list  of  such,  to  contain  what 3460 
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ASSESSMENT—   {Continued.)  Section. 

list  of  such,  to  contain  what ~, ~ 3461 

« 

list  of  such,  how  and  where  filed « 3462 

lien,  acquired  by  filing  such  list.. ~ 8463 

of  property 3627 

of  property,  to  whom  made.. 8628 

of  property,  of  absent  or  unknown  owner 3636 

of  agent,  trustee,  bailee,  etc... .~. ..- 3639 

of  stock.,.. .. « «... .- 3640 

of  consigned  goods «. 3638 

of  corporations,  where  made. .....  8641 

of  property  of  deceased  persons 3642 

of  vessels 3644 

ib 3645 

of  ferries  and  toll  bridges 3643 

of  boats  and  small  craft 8646 

of  things  in  action 8647 

of  property,  willfully  concealed,  removed,  etc 3648 

of  property,  escaping  assessment  of  previous  year 3649 

of  rolling  stock  of  railroads 3663 

equalization  of. 3672 

Supervisors  empowered  to  correct 8673 

Supervisors  may  direct  new,  when 3681 

equalization  by  State  Board 3693 

equalization  of,  how  made  when  County  Auditor  fails  to  make 

statement 8694 

fraudulent  Assessor  to  be  prosecuted  for ; 3698 

of  property  twice,  remedy 3805 

irregularity  in 3806 

certified  copy  of,  as  evidence 3809 

of  land,  abbreviations  may  be  used 3884 

informalities  in,  not  to  vitiate 3886 

ASSESSMENT  BOOK— 

Assessor  to  note  refusal  to  make  statement  in 3633 

Assessor  to  prepare 3650 

form  of. 3651 

Assessor  to  make  affidavit  in 3652 

to  be  delivered  to  Clerk  of  Supervisors 8654 

penalty  for  failing  to  complete 3656 

lands  need  not  be  described  twice  on 3657 

Supervisors  to  meet  to  determine 3672 

Supervisors  may  require  Assessor  to  make  further  entry  on 8679 

Assessor  to  enter  changes  and  alterations  on 3682 

Auditor  to  make  certain  entries  in 3727 

ib 8730 

ib 3731 

duplicate 3732 

original  to  be  kept  by  Auditor.,., 3733 
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ASSESSMENT  BOOK—   (Continued.)  Section. 

duty  of  Auditor  when  duplicate  is  transferred 3736 

Tax  Collector  to  mark  date,  etc.,  of  payment  in 3750 

duplicate  and  original   to   be  compared  by  Tax   Collector  and 

Auditor 3758 

delinquent  list  to  be  compared  with 3761 

ib 3797 

original  and  duplicate,  as  evidence 3789 

uncanceled  taxes  to  be  entered  on 3802 

Auditor  to  note  payment  of  poll  tax  on 3827 

ib 3828 

defects  in  form  of. 3881 

duplicate  may  be  dispensed  with 3896 

ASSESSOR- 

Insurance  Commissioner  to  furnish  certain  information  to 625 

must  keep  roll  of  electors 1098 

what  enrollment  must  show 1099 

must  indorse  certificates 1100 

must  make  monthly  returns 1101 

duties  of,  in  levying  school  tax 1837 

vacancy  in  office  of  such 1842 

compensation  of,  in  such  case 1843 

to  enroll  persons  subject  to  military  duty 1897 

penalty  for  refusing  to  make  such  roll 1896 

compensation  of,  for  such 1901 

to  make  list  of  persons  and  property  subject  to  taxation 36:2* 

to  exact  statement  from  persons : 3629 

Supervisors  to  furnish  blanks  to 3630 

to  fill  out  statement 3631 

may  examine  witness  in  relation  to  statement 3632 

duty  of,  where  persons  refuse  to  render  statement.. : 3633 

may  demand  title  deeds,  and  evidence  of  title,  etc 3634 

to  estimate  value  of  property  of  unknown  or  absent  owner. 3635 

property  of  absent  or  unknown  owner,  how  assessed 3636 

duty  of,  on  receipt  of  statement  of  property  assessable  in  other 

county 3637 

to  prepare  assessment  book 3650 

to  make  affidavit  in  assessment  book 3652 

may  be  required  to  make  map  of  assessed  property 3653 

to  deliver  assessment  book  to  Clerk  of  Supervisors 3654 

to  transmit  to  State  Board  of  Equalization  certain  statements,  when  3655 

penalty  for  failing  to  complete  assessment  book,  etc 3656 

Supervisors  to  furnish  certain  maps  to 3658 

Surveyor  General  and  Tide  Land  Commissioners  to  furnish  certain 

statement  to 3659 

liable  for  certain  taxes 3660 

action  on  bond  of,  for  certain  taxes 3661 

judgment  against,  for  certain  (axes 3662 
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ASSESSOR—   (Continued.)  Section. 

to  attend  County  Board  of  Equalization 3677 

Board  of  Equalization  may  require,  to  enter  certain  property  on 

assessment  book ~ 3679 

ib 3681 

District  Attorney  to  prosecute  for  fraud  in  assessment 3698 

to  collect  certain  taxes 3820 

may  collect  such  taxes  by  seizure  or  sale 3821 

how  governed  in  collection  of  such  taxes 3823 

ib v 3824 

ib 3825 

to  make  settlement  with  Auditor 3826 

compensation  of,  for  collecting  such  taxes 3829 

to  collect  poll  taxes 3840 

County  Treasurer  to  furnish  poll  tax  receipts  for 3841 

Auditor  to  countersign  and  deliver  such 3844 

ib 3855 

may  collect  poll  tax  by  seizure  and  sale 3846 

to  whom  to  deliver  poll  tax  receipt 3851 

to  make  return  to  Auditor,  as  to  poll  taxes  collected..... 3853 

ib . 3854 

to  keep  roll  of  persons  subject  to  poll  tax 3857 

compensation  for  collecting  poll  taxes 3862 

may  correct  assessment  book 3881 

to  make  annual  settlement  with  County  Auditor 3889 

Supervisors  to  allow  compensation  for  making  certain  statements...  3893 

Supervisors  muyt  allow  sufficient  number  of  deputies 3894 

Supervisors  to  fix  compensation  of  such  deputies 3895 

when  to  be  elected 4109 

present  incumbents  to  hold  until  election  of  successor 4109 

bond  of. 4122 

City— 

term  of  office  of 4369 

bond  of. 4374 

duty  of. 4390 

ASSIGN  EE- 

when  bound  by  judgment  against  delinquent  purchaser  of  State 

lands 3552 

ASSIGNMENT— 

of  trade  marks 8199 

assistant- 
Clerk  or  Assembly — 

how  elected 247 

duties  of. 254 

duties  of,  at  close  of  session 261 

compensation  of..... 268 

•  58— Vol.  II.— -Pol. 
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ASSISTANT  (Clerk  of  Assembly)—   (Continued.)  Section, 

compensation  of. 269 

Secretary  of  Senate — 

how  elected ~ 247 

duties  of. 254 

duties  of,  at  close  of  session - — 261 

compensation  of. 268 

ib 269 

Sergeant-at-Arms — 

of  Sena/e  and  Assembly,  how  elected 247 

duties  of 260 

compensation  of. .-. 268 

ASYLUM- 

for  insane.— See  Insane  Asylum. 

for  deaf,  dumb,  and  blind.— See  Deaf,  Dumb,  and  Blind  Asy- 
lum. 

ATTORNEYS— 

admission  of,  to  practice,  where  provided  for 831 

certain  officers  prohibited  from  acting  as 4121 

City — 

term  of  office 4369 

bond  of. 4374 

duty  of. 4391 

ATTORNEY  GENERAL— 

when  to  make  report  to  Governor 332 

number  of  copies  of  report  to  be  printed 334 

distribution  of  reports  of. 335 

a  civil  executive  officer 343 

clerk  in  office  of. 343 

mode  of  election  and  term  of  office  of. 348 

ex  officio  member  of  Board  of  Examiners .' 364 

general  duties  of. 470 

s      salary  of. 471 

salary  of  Clerk  of. 472 

official  bond  of. 473 

to  conduct  actions  against  insurance  companies 601 

to  reside  at  Sacramento 852 

salary  of,  as  member  of  Board  of  Examiners 684 

vacancy  in  office  of,  how  filled 1001 

is  legal  adviser  of  Harbor  Commissioners 2546 

Surveyor  General  may  require  services  of. 3413 

traveling  expenses  of,  in  such  case 3413 

AUCTIONEER— 

who  may  become 3284 

bond  of 3285 

government  goods  exempt 3286 

original  application,  how  classified -3287 
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AUCTIONEER—   {Continued.)  Section. 

renewal  of  license 3288 

ib 3289 

license  not  to  be  transferred 3290 

ex  officio ,... 3291 

assistant,  who  maybe  and  where 3292 

in  cities,  to  designate  place  of  business 3302 

to  sell  at  no  other  place 3303 

power  of  city  authorities 3304 

to  keep  books  of  sales 3305 

ib 3306 

to  advertise  sales,  in  San  Francisco 3307 

sales  to  be  made  in  day-time,  except 3308 

commission  and  penalty  for  overcharge 8309 

quarterly  report  of  sales 3310 

penalty  for  not  reporting  or  reporting  falsely 3322 

penalties,  how  recovered  against 3323 

action  on  bond  of. 3324 

license  of 3376 

AUCTIONS— See  Auctioneer;  Sale. 

AUDITOR— 

when  to  levy  school  tax 1847 

to  prepare  and  print  licenses 3356 

to  number,  sign,  and  deliver  licenses  to  Tax  Collector 3357 

to  keep  stumps  and  license  account 3358 

ib 3363 

fees  of,  for  licenses  in  certain  case 3364 

to  compare  and  countersign  report  of  Treasurer  to  Register  of 

State  Lands ~ 8422 

fees  of,  for  services  in  relation  to  State  lands 3428 

duty  of,  in  relation  to  funding  indebtedness  of  reclamation  districts. 

(Stats.  1872,  p.  835,  Note  to  Sec.  3488.) 

duty  of,  where  Assessor  employs  survejror  to  survey  certain  land...  3634 

where  fails  to  make  statement  to  State  Hoard  of  Equalization 3694 

Clerk  of  State  Board  of  Equalization  to  transmit  statement  to 8695 

extension  of  time  by  State  Board  of  Equalization  to  be  certified  to..  3705 

to  enter  what  facts  in  assessment  book 3727 

to  prepare  duplicate  statement  showing  what 3728 

to  transmit  statements  to  Controller  and  Board  of  Equalization 3729 

to  follow  directions  of  State  Board  of  Equalization 3730 

to  compute  and  enter  taxes  against  property 3731 

to  deliver  duplicate  assessment  book  to  Collector  and  make  affidavit 

thereto 8732 

to  retain  original  assessment  book 3733 

to  charge  Tax  Collector  with  certain  amount  of  taxes 3734 

to  verify  all  statements  by  affidavits 3735 

duty  of,  where  duplicate  assessment  book  transferred  from  one  Col- 
lector to  another 8786 
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AUDITOR—   (Continued.)  Section. 

Tax  Collector  to  settle  with,  when 3753 

ib 3758 

to  deliver  to  Auditor  delinquent  list 3759 

to  settle  with  Tax  Collector,  how 3761 

ib 3762 

to  transmit  statement  to  Controller 3763 

to  compare  delinquent  list 3797 

to  administer  oath  to  Tax  Collector 3798 

to  credit  Collector  with  amount  of  delinquencies 3799 

to  file  statement  of  unpaid  taxes,  where 3801 

to  enter  uncanceled  taxes  on^ibsequent  assessment  books 3802 

to  allow  expenses  for  collecting  certain  tax : 3810 

to  note  on  assessment  book  taxes  on  personal  property  collected  by 

Assessor 3827 

ib 3828 

to  sign  and  deliver  poll  tax  receipts 3844 

Assessor  to  settle  with,  for  poll  tax 3853 

ib 3854 

to  return  to  Treasurer  unused  poll  tax  receipts 3855 

Treasurer  to  credit  Auditor  with  such 8856 

roll  of  persons  subject  to  poll  tax  to  be  filed  with 3858 

to  note  on  such  roll  persons  failing  to  pay 3859 

to  make  certain  settlement  with  Controller 3868 

ib 3869 

Controller  to  make  entries  on  report  of. 3873 

to  make  proper  entries  in  his  account  with  Treasurer 3875 

Supervisors  to  allow  certain  expenses 3893 

State  Board  of  Equalization  to  certify  to  the  dispensing  of  duplicate 

assessment  book '. 3896 

County  Clerk,  when  ex  officio 4105 

ib 4106 

office  hours  of. 4116 

to  reside  at  county  seat 4119 

bond  of. 4122 

County  Treasurer,  to  receive  no  moneys,  except  on  certificate  of....  4145 

receipt,  to  be  deposited  with 4146 

Treasurer,  when  to  settle  with 4154 

Treasurer,  must  permit,  to  examine  his  books 4165 

to  draw  warrants  and  settle  accounts 4215 

how  to  settle  with  debtors  to  the  county 4217 

must  number  warrants 4219 

must  examine  books  of  Treasurer 4220 

to  count  money  in  Treasury 4221 

to  make  joint  statement  to  Supervisors 4223 

AUDITQRS-MILITARY— 

who  constitute 2093 

allowance  and  payment  of  company  expenses 2094 
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AUDITORS— MILITARY—   (Oontitiued.)  Section. 

allowance  and  payment  of  company  expenses 2095 

other  duties  of. 2096 

duties  of  Controller 2097 

claims,  exempted  from  Boards  of  Examiners 2098 

allowances  to  companies 2099 

AUTHENTICATION— Of  writings,  etc.,  under  laws  of  Congress. 

See  Appendix. 

AUTHORITY— 

words  giving  joint,  how  construed 15 

B 

BADGES— 

sailor  boarding  houses 2588 

such,  to  be  worn  by  whom 2589 

who  not  to  wear  such 2590 

BAILEE— 

person  assessed  as,  how  designated , 8039 

BAILIFF- 

of  Supreme  Court,  salary  of 789 

appointment,  powers  and  duties  of,  where  prescribed 830 

BALLOT  BOX— 

to  be  exhibited  at  polls 1162 

BALLOTS— 

defined 1186 

must  be  uniform 1187 

paper  for,  to  be  kept  by  Secretary  of  State 1188 

paper  to  be  supplied  on  application 1189 

disposition  of  money  from  sale  of  paper 1190 

form  of 1191 

not  to  be  given  within  certain  limits 1192 

not  to  be  folded  within  certain  limits 1193 

contents  not  to  be  exhibited  within  certain  limits 1194 

persons  not  to  be  asked  to  disclose  contents 1195 

to  have  no  marks  on  outside 1196 

to  have  no  marks  to  tell  who  voted 1197 

how  to  be  folded 1198 

not  to  be  folded,  how 1199 

tickets  folded  together  to  be  rejected 1200 

not  to  be  rejected  for  obscurity 1201 

how  far  to  be  rejected 1202 

written  and  printed  names,  which  rejected 1203 

printed  tickets,  names,  how  erased 1204 

two  votes  for  same  person  counted  as  one 1205 

marked,  to  be  rejected 1206 

ib 1207 


J 
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BALLOTS—   (Continued.)  Section. 

not  conforming  to  law  to  be  rejected ~  1206 

rejected,  to  be  indorsed 1209 

rejected,  to  be  preserved 1210 

objected  to,  to  be  indorsed 1211 

not  in  compliance,  not  to  be  received 1212 

See  Elections. 

BARREL— 

defined 3217 

BATTALIONS— 

of  infantry 1982 

field  officers  of. *. 1984 

election  of  officers  of. 1966 

of  light  infantry 1987 

of  light  artillery,  rules  and  regulations  for 1968 

drills  of  light  artillery 1989 

staff  of  officer  commanding..... 1990 

drum  corps * 1982 

band 1993 

musters  of 1972 

See  National  Guard. 
BENICIA— 

Pilot  Commissioners  for,  how  appointed 2440 

pilot  regulations  for 2457 

ib 2458 

ib 2459 

ib 2460 

ib , :.... 2461 

ib 2462 

ib , , 2463 

ib 2464 

ib „„ 2465 

ib ,.... , 2466 

ib , 2467 

ib 2468 

BIG  RIVER- 

a  navigable  stream 2349 

BIG  TREES— See  Mariposa  Bio  Tree  Grove. 

BILLIARDS— 

license  for  keeping 3380 

BILL  OF  EXCHANGE— 

protest  of,  by  Notary  Public 795 

BILLS— See  Legislative  Bills. 

BIRTHS- 

records  of,  in  San  Francisco 3023 

return  of,  in  San  Francisco 3021 
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BIRTHS—   (Continued.)  Section. 

registry  of 3075 

reports  to  Recorders  of 3077 

ib 3078 

register  of,  to  be  kept  by  Recorder 3079 

register  of,  copy  to  be  sent  to  Secretary  of  Board  of  Health 3080 

fees  of  Recorder  for  registering 3081 

Recorder  to  keep  book  for  recording. 4235 

Recorder  to  keep«ndex  to  register  of. 4236 

BLANKS— 

to  be  furnished  by  Insurance  Commissioners 615 

election,  by  whom  furnished 1073 

certain,  to  be  prepared  by  Surveyor  General 3429 

certain,  to  be  furnished  Assessor 3630 

poll  tax  receipts '. 3841 

ib 3842 

ib 3843 

ib 3845 

BOARD  OF  CAPITOL  COMMISSIONERS— See  Statu  Capitol  Com- 
missioners. 

BOARD  OF  EQUALIZATION— See  Equalization. 

BOARD  OF  EXAMINERS— See  Examiners,  State  Board. 

BOARD  OF  HARBOR  COMMISSIONERS— See  Harbor  Commission- 
ers. 

BOARD  OF  HEALTH— See  Health.  • 

BOARD  OF  REGENTS— 8ce  University  of  California. 

BOARD  OF  TIDE  LAND  COMMISSIONERS— See  Tide  Land  Com- 
missioners. 

BOARDS  OF  ELECTION— 

how  appointed *. 1142 

Judges  not  to  be  of  same  party 1143 

when  appointed  by  electors 1144 

organization  of. 1145 

Judges  and  Clerks  may  administer  oath 1146 

Clerks  of. 1147 

Board  and  Clerks  to  be  sworn 1148 

to  post  copies  of  Great  Register 1149 

may  take  recess  of  one  hour 1161 

to  proclaim  opening  of  polls 1163 

to  proclaim  closing  of  polls 1164 

when  to  issue  certificate  of  primary  election 1363 

BOARDS  OF  SUPERVISORS— See  Supervisors. 

BOATS— 

vessels,  to  carry  what....,,..,......,.. 2371 

penalty  for  not  keeping  such,  on  vessels 2372 


♦ 
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BOATS—   (Continued.)  Section. 

such,  how  equipped 2364 

kind  of,  to  be  kept  by  pilots 2436 

Commissioners,  not  to  be  interested  in  pilot •. 2447 

where  assessed 3646 

See  Steamers;  Tug  Boats. 

BOLINAS  BAY— 

Act  preventing  destruction  of  fish  in,  preserved 19 

BONDS- 

Act  providing  for  issuance  of  State,  preserved 19 

of  officers,  to  be  recorded  by  Secretary  of  State 408 

of  Spanish  Translator 415 

of  Secretary  of  State 423 

of  State  Controller 442 

of  Treasurer  of  State a...  460 

of  Attorney  General 473 

of  Surveyor  General 487 

of  Register  of  State  Land  Office 502 

of  Superintendent  of  Public  Instruction 517 

of  State  Printer 537 

State,  purchase  of,  by  Examiners 683 

State,  conversion  of  School  Fund  into 680 

ib .• 681 

ib 682 

of  Inspectors  of  gas  meters 584 

of  Insurance  Commissioner 632 

of  Clerk  of  Supreme  Court 757 

of  Notary  Public 799 

.    of  officers,  must  be  tiled,  when 947 

of  State  officers,  approved,  filing,  etc 948 

of  Secretary  of  State,  where  filed 949 

of  county  and  township  officers 950 

recording  of. 951 

approval,  to  be  indorsed  on 952 

not  to  be  filed  before  approval 953 

conditions  of,  and  number  of  sureties 954 

.    justification  of  sureties  on 955 

sureties  on,  for  less  than  penal  sum 956 

custody  of. 957 

form  of 958 

construction  of 959 

ib 960 

suits  on „ 961 

ib 962 

defects  in,  etc.,  not  to  vitiate 963 

insufficiency  of,  sureties  on 964 

form  of,  additional 965 

force  of,  original 966 
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BONDS—  (Cmtinued.)  Section, 

liabilities  on 967 

separate,  judgments  on 968 

contribution,  between 969 

discharge  of  sureties  on 970 

of  persons  appointed  to  till  vacancies . 971 

release  of  sureties  on 972 

ib 973 

ib 974 

when  office  may  be  declared  vacant  for  want  of. 975 

supplemental 976 

ib 977 

ib 978 

ib 979 

effect  of  discharge  of  sureties  on 960 

of  receivers!  executors,  administrators,  etc 961 

of  trustees,  assignees,  receivers,  etc 962 

actions  on 963 

ib 964 

of  deputies,  clerks,  etc 965 

from  foreign  corporations 623 

ib 624 

of  military  officers  on  receiving  arms 1965 

ib 1966 

ib 1967 

of  Adjutant  General 2116 

of  Medical  Superintendent  of  Insane  Asylum 2155 

of  Treasurer  of  Insane  Asylum 2183 

approval  and  filing  of,  of  officers  of  Insane  Asylum 2194 

approval  and  filing  of,  of  officers  of  Deaf,  Dumb,  and  Blind  Asy- 
lum   2244 

of  principal  teacher  of  Deaf,  Dumb,  and  Blind  Asylum 2270 

of  Treasurer  of  Deaf,  Dumb,  and  Blind  Asylum 2282 

of  State  Librarian 2804 

of  claimant  of  wrecked  property 2409 

action  on  such 2410 

of  Pilots 2431 

of  Harbor  Commissioners .' 2521 

of  Secretary  of  Harbor  Commissioners 2525 

of  Boad  Overseers 2649 

of  petitioners  for  changing,  etc.,  of  road 2700 

of  owners  or  keepers  of  toll  bridge 2850 

may  be  required  of  owner  or  consignee  of  vessel  in  certain  case 2952 

additional  may  be  required  in  certain  cases 2953 

nature  of  6uch 2954 

action  on  such 2956 

penalty  for  neglect  to  give  such 2957 

59— -Vol.  II.— Pol. 
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BONDS—  (Continued.)  Section. 

of  Commissioner  of  Immigration... 2968 

of  Health  Officer  of  San  Francisco 3030 

of  physicians  requiring  dead  bodies  for  dissection 3005 

of  auctioneer 8285 

of  auctioneer,  action  on 3324 

of  levee  districts  may  be  given  in  payment  of  swamp  lands 3440 

ib 3480 

liability  on  Assessors 8060 

of  Assessor,  action  on 3661 

of  appointed  members  of  State  Board  of  Equalization 3703 

liability  on  official ~ 4117 

of  county  officers 4122 

of  Sheriff  of  Contra  Costa  County— Stats.  1871-2,  pp.  158,  153  ; 

Note  to  Sec.  4122. 
of  Public  Administrator  of  Contra  Costa  County—Stats.  1871-2, 

pp.  158, 153  ;  Note  to  Sec.  4122. 
of  certain  officers  of  £1  Dorado  County— Stats.  1871-2,  pp.  412,  594. 

Becorder  to  keep  books  for  recording 4235 

Recorder  to  keep  indexes  of  recorded 4236 

BOOK-KEEPER- 

for  Controller,  salary  of. ~  440 

BOOKS- 

all,  and  records  to  be  open  for  inspection 1042 

certain,  to  be  delivered  to  Secretary  of  State  at  close  of  session  of 

Legislature 261 

Controller  and  Treasurer  to  allow  inspection  of. 678 

possession  of  official • ~  1014 

proceedings  to  compel  delivery  of  official 1015 

enforcement  of  delivery  of. 1016 

school,  once  adopted,  to  be  kept  how  long 1874 

penalties  for  refusal  to  use  school,  prescribed 1875 

of  State  Library,  who  may  take ~  2296 

of  State  Library,  taken  by  members  of  Legislature 2297 

of  State  Library,  taken  by  State  officers 2298 

of  State  Library,  liability  for  injuries  to • 2299 

of  Supreme  Court  Library,  who  may  use.. 2815 

to  be  kept  by  auctioneer- —. 3305 

ib 3806 

to  be  kept  by  Supervisors , 4031 

of  County  Treasurer,  to  be  kept  open 4164 

ib - 4165 

to  be  kept  by  County  Becorder 4235 

of  Recorder,  to  be  open  for  inspection 4246 

BOUNDABIES- 

COUUTI— 

certain  terms  used  in  denning 3903 

ib 8904 
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BOUNDARIES   (County)—    (Continued.)  Section. 

certain  terms  used  in  defining 8905 

ib 3906 

ib 8907 

ib 8908 

Alameda 3953 

Amador 8930 

Alpine , 8931 

Butte , 3922 

Contra  Costa 3954 

Calaveras , 3936 

Colusa ~ ~  3916 

Del  Norte 3909 

El  Dorado 3927 

Fresno 3939 

Humboldt 3914 

Inyo 3942 

Kern 3941 

Klamath 3910 

Los  Angeles 3945 

Lake.  (Stats.  1871-2,  p.  903,  Note  to  Sec.  3917;  State.  1871-72,  p. 

305,  Note  to  Sec.  3958.) 3917  # 

Lassen.  (Stats.  1871-72,  p.  886,  Note  to  Sec.  3912.) 3912 

Marin 8957 

Mariposa „ , 3938 

Merced. 3934 

Monterey 8948 

Mono , 8935 

Mendocino 3918 

Napa 3958 

Nevada „ 3923 

Placer 3924 

Plumas 3920 

San  Francisco 8950 

San  Diego 3944 

San  Bernardino r, 8948 

Santa  Barbara  (See  Note  to  Sec.  3958.) 3946 

San  Luis  Obispo . , 3947 

Stanislaus , 3933 

Santa  Cruz ,, , M  3949 

Santa  Clara 3952 

San  Mateo 3951 

San  Joaquin , 3932 

Sacramento •••••.... , , 3928 

Solano 8966 

Sonoma 8955 

Shasta ~~ »„.„.- 3911 

Sutter „r 3926 

Sierra ...... ~~~ * ,.,.,.. • 8921 
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BOUNDARIES   (County)—    (Continued.)  Section. 

Siskiyou 3913 

Tulare 3940 

Tuolumne 3937 

Tehama 3915 

Trinity 3919 

Yolo  (See  Notes  to  Sees.  3917,  3958.) 3929 

inadequately  marked,  how  established 3969 

ib 3970 

ib 3971 

ib 3972 

alteration  of,  effect  on  taxes  already  levied 3975 

City— 

may  be  changed 4357 

Op  Election  Precincts— 

how  established 1127 

may  be  changed 1129 

BRANCH  INSANE  ASYLUM— See  Insane  Asylum. 

and  Statutes  1871-2,  pp.  673-680  ;  Note  to  Sec.  2222. 

BRANDS— 

Act  concerning,  in  Siskiyou  County,  preserved 19 

See  Marks  and  Brands. 

BRIDGES- 

are  highways 2618 

ib 2619 

between  road  districts,  how  constructed 2664 

erection  and  maintenance  of. 2724 

when  county  may  aid  in  constructing 2725 

construction  and  repair  of 2726 

ib 2727 

ib 2728 

report  of  road  officers  to  include 2731 

notices  on,  and  penalty  for  disregarding 2754 

over  streams,  how  constructed  by  toll  road  companies 2791 

Toll— 

when  Board  to  grant  authority  to  construct 2843 

ib 2872 

notice  must  be  proved 2844 

duty  of  Supervisors  granting  authority  to  construct 2845 

license  tax  and  rates  of  toll 2846 

report  of  owner  of 2847 

inquiry  of  Supervisors,  fixing  tolls 2848 

when  to  direct  license  to  issue 2649 

enforcing  collection  of  license  tax— Stats.  1871-2,  p.  539;  Note  to  Sec. 
2849. 

bond  of  owner  or  keeper  of. 2850 

when,  meets  two  counties 2851 

Supervisor  interested  in,  to  be  disqualified 2852 
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BRIDGES   (Toll)—   (Continued.)  Section. 

within  one  mile  of  another. 2853 

owner  of  land  to  be  preferred  to  build 2854 

how  lands  are  required  for  use  of. 2855 

rates  of  toll  to  be  posted 2856 

revenue  derived  from  license  tax 2857 

banks  to  be  kept  in  repair 2858 

applications  for  leave  to  construct 2870 

hearing  of  application 2871 

action  of  Supervisors  thereupon 2872 

use  of  highways  for 2874 

Supervisors  granting  authority  to  construct,  may  require  what 2873 

how  constructed  overnavigable  waters 2876 

Supervisors  may  regulate  weight  and  number  of  animals  to  be  on 

bridge  at  onetime 2876 

over  streams  navigated  by  rafts 2877 

completion  of,  rate  of  toll,  and  license  tax 2878 

persons  exempt  from  paying  tolls 2879 

penalty  for  avoiding  tolls -  2880 

county  may  purchase 2881 

protection  of 2938 

license  for 3378 

where  assessed 3643 

BRIGADES— 

number  of 2003 

compose  one  Division 2004 

new  counties  attached  to  what 2005 

See  National  Guard. 

BRIGADIER  GENERALS- 

appointment  and  term  of  office  of. 1918 

to  appoint  person  to  organize  company 1952 

duty  of,  on  organization  of  companies 1954 

duty  of,  where  militia  called-  into  active  service 2042 

staff  of 2007 

See  National  Guard. 

BROKERS- 

lieense 3379 

BUILDINGS— 

for  University,  construction  of. 1436 

ib 1437 

ib  1438 

temporary,  for  use  of  University 1439 

for  Napa  Insane  Asylum. — See  note  to QQ9ft 

labor  and  material  on  public... 3233 

ib 3234 

hours  of  labor  on  public 3245 

See  Public  Buildings. 
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BUSHELS—  Section. 

weights  or. 3223 

See  Half  Bushklb. 

BUSINESS— 

restrictions  on,  of  Physicians  of  Insane  Asylum., 2196 

BUTTE  COUNTY— 

in  what  Senatorial  District 102 

in  what  Congressional  District 117 

in  what  Judicial  District 127 

legal  distances  from  county  seat 154 

Assemblymen  for 230 

Notaries  Public  for. — See  also  note  to 791 

boundaries  and  county  seat  of. • 3922 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

BY-LAWS-  ' 

of  reclamation  district? ; 3452 

such,  to  be  signed  and  recorded 3454 

subsequent  purchaser  governed  by  such 3469 

c 

CADETS-UNIVERSITY— 

students  of  University,  to  be  organized  into 1473 

officers  of. 1474 

equipment  of. 1475 

retired  officers  of. 1476 

report  of  Military  Instructor  of.. 1477 

See  University  of  California. 

CALAVERAS  COUNTY— 

in  what  Senatorial  District 91 

in  what  Congressional  District 117 

in  what  Judicial  District 136 

legal  distances  from  county  seat 155 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3936 

Treasurer  of,  when  to  settle  with  Controller 8866 

salary  of  County  Judge  of. r 4328 

salary  of  District  Attorney  of 4329 

CANALS- 

highways  crossing 2713 

CANCELLATION— 

of  entry  on  Great  Register 1105 

when  entry  to  be  canceled 1106 

action  lies  to  compel 1106 


INDEX.  471 

CANCELLATION—   {Continued,)  Section. 

parties  to  action 1111 

necessary  before  registration  elsewhere 1104 

of  taxes,  when  to  be  made 8801 

CANVASS— 
Op  Votes— 

public  and  without  adjournment 1260 

how  commenced 1253 

ballots  to  be  made  to  agree  with  names  on  list 1254 

counting  the' votes 1257 

tellies 1268 

tickets  to  be  strung  and  inclosed  in  sealed  envelops 1259 

return  lists 1260 

certain  papers  to  be  sealed  up 1261 

Inspector  to  keep  certain  papers M 1262 

return  and  ballots  to  whom  delivered 1268 

member  of  Board  to  deliver  to  County  Clerk 1264 

Clerk  to  keep  ballots  unopened 1265 

package  of  ballots,  when  may  be  destroyed 1266 

returns  to  be  delivered  to  Supervisors 1267 

copy  of  Register  to  be  filed  in  Clerk's  office....... 1268 

Or  Returns  of  Election — 

meeting  of  Supervisors  for • 1278 

postponement 1280 

how  made 1281 

statement  to  be  entered  of  record 1282 

declaration  of  result 1283 

certificate  issued  by  County  Clerk 1284 

District  returns,  how  made  up 1285 

how  transmitted 1286 

duty  of  Clerk  receiving  district  returns 1287 

State  returns,  how  made 1288 

how  transmitted 1289 

duty  of  Secretary  of  State 1290 

commissions  issued  by  Governor 1219 

returns  of  election  for  Governor  and  Lieutenant  Governor 1292 

bow  transmitted 1266 

canvasB  of  returns  of  election  for  Governor 1296 

defects  in  forms  of  returns,  when  disregarded 1297 

See  Elections. 

CAPITAL— 

situated  at  Sacramento  City 145 

See  Seat  of  Government. 

CAPITAL  STOCK— 

of  Insurance  Companies,  Commissioner  may  require  to  be  re- 
paired   600 

0 
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CAPITOL—  Section. 

Secretary  of  State,  Superintendent  of. 412 

See  Stats  Capitol  Commissioners. 

CARRIERS- 

may  retain  goods  until  charges  paid 3152 

responsibilities  of,  cease  when 3155 

CATTLE— 

hides  of,  slaughtered,  to  be  preserved  how  long 3185 

See  Animals. 

CAVALRY- 

» 

company  of,  what,  of  what  composed 1962 

regiment  of. 1983 

regiment  of,  officers  of. 1984 

drills  of. 2024 

See  National  Guard. 

CEMETERIES— 

Superintendents  of,  to  report  interments 3026 

title  to  grounds 3105 

ib 3108 

what  constitute 3106 

under  whose  control 3109 

ib 3110 

register  of  interments  to  be  kept 3111 

See  State  Burying  Ground. 

CENSUS  MARSHAL-SCHOOL— 

duty  of. 1634 

ib 1635 

report  of. 1636 

to  list,  whom 1637 

ib 1638 

compensation  of. 1639 

CERTIFICATE— 

of  election  to  the  Legislature,  primary  evidence  of  what 236 

on  vetoed  legislative  bill  passed 311 

of  Secretary  of  State,  where  bill  becomes  law  by  lapse  of  time 313 

of  election,  by  Secretary  of  State 408 

registration  to  be  given  by  Clerk 1107 

of  election,  to  be  issued  by  Clerk 1384 

of  election,  by  Board  of  Judges 1363 

of  election  of  members  of  Congress 1347 

of  Board  of  Judges  at  primary  elections 1363 

when  issued  by  Committee  on  Primary  Election 1364 

of  proficiency,  to  University  students 1401 

teachers,  of  first  grade,  entitles  holder  to  admission  to  Normal 

School 1495 

teachers,  County  Superintendents  may  issue  temporary 1543 
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CERTIFICATE—    (Continued.)  Section. 

teachers,  State  Board  of  Examination  may  issue 1744 

teachers,  applications  for 1748 

teachers,  standing  to  be  indorsed  on 1749 

ib 1774 

teachers,  may  issue  without  examination 1750 

ib 1776 

ib 1792 

ib 1751 

teachers,  revocation  of. 1752 

ib 1775 

teachers,  renewal  of 1753 

ib 1775 

teachers,  holders  of  may  teach,  where 1755 

teachers,  fees  from  applicants  for 1756 

ib 1757 

teachers,  County  Board  of  Examination  may  issue 1771 

teachers,  to  whom  issued 1772 

teachers,  examination  for 1773 

teachers,  City  Board  of  Examination  may  grant 1791 

of  election  for  School  Trustees 1602 

of  election  to  levy  school  tax 1835 

appeals  from,  revocation  of 1872 

to  produce  evidence  of  moral  character,  first 1871 

certain,  to  be  filed  in  office  of  Insurance  Commissioner 607 

ib 608 

of  filing  oath  of  Notary  Public 799 

of  physicians,  on  examination  of  insane 2215 

such,  how  made 2216 

of  survey  by  Port  Wardens 2510 

of  completion  of  toll  road 2797 

of  exempt  firemen,  by  and  to  whom  issued 3338 

ib 3339 

of  purchase  of  State  lands,  record  of 3395 

of  purchase  of  State  lands,  to  be  noted  on  plats 3397 

of  purchase  of  State  lands,  when  may  be  issued  in  certain  cases... .  3408 

of  purchase  of  school  lands,  when  to  issue 3502 

of  purchase  of  State  lands,  when  to  issue 3514 

of  purchase  of  State  lands,  evidence  of  title 3514 

of  purchase  of  State  lands,  may  be  transferred 3515 

of  purchase  of  State  lands,  sale  of  to  be  recorded 3516 

of  purchase  of  State  lands,  duplicate  for  lost 3518 

of  purchase  of  University  lands,  by  whom  issued 3534 

of  purchase  of  State  lands,  abandonment  of,  location  by  sur- 
render of. 3570 

of  purchase  of  State  lands,  holder  of  may  be  repaid  when 8571 

ib 3572 

60— Vol.  II.— Pol. 
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CERTIFICATE—   (Continued.)  Section. 

of  sale  of  property  for  taxes . . ~  3776 

such  to  be  signed  and  recorded '. ~  8777 

effect  of  filing  such 3779 

CHAIN  - 

defined 3212 

CHALLENGE— 

grounds  of. 1230 

for  want  of  identity..... 1231 

for  non-residence  in  State -  1232 

for  non-residence  in  precinct ....: 1233 

for  having  before  voted 1234 

for  conviction  for  felony 1235 

how  determined 1236 

proceedings  in  determination  of 1242 

list,  to  be  kept 1243 

at  primary  elections •  ..  1360 

none  but  qualified  voters  to  participate..... 1361 

See  Elections. 

CHAPLAINS— 

in  National  Guard 1991 

CHARGES- 

county 4343 

ib 4344 

See  Claims. 

charters- 

of  municipal  corporations,  preserved 19 

CHIEF  CLERK  OF  ASSEMBLY— See  Clerk;  Assembly. 

CHIEF  OF  FIRE  DEPARTMENT— 

duties  of. 3342 

to  attend  fires,  etc 3343 

CHOSE  IN  ACTION- 

personal  property 17 

See  Thing  in  Action;  Personal  Property. 

CHUTES— See  Wharyes,  Chutes,  and  Piers. 

CITIES- 

Acts  incorporating  or  consolidating,  preserved 19 

Acts  authorizing  officers  of,  to  appoint  subordinates,  preserved 19 

exempt  from  road  tax 2664 

exempt  from  laws  concerning  wharves,  etc 2920 

may  adopt  sanitary  regulations 3061 

authorities  of,  may  regulate  auctions 3304 

bodies  politic  and  corporate 4354 

distribution  of  powers 4355 

declared  by  the  Legislature 4356 
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CITIES—   (Continued,)  Section. 

boundaries  of,  how  changed. 4357 

territory  adjacent  to,  maybe  annexed 4358 

ib "  4359 

ib 4360 

ib 4361 

ib 4362 

ib 4363 

ib 4364 

ib 4365 

first  election  of  officers  of. 4366 

Common  Council,  duties  of 4369 

elective  officers  of. 4370 

limitation  on  direct  taxes  imposed  by  Common  Council 4371 

Common  Councilmay  condemn  property  for  useof. 4372 

officers  of,  not  to  absent  themselves 4373 

oath  and  bonds  of  officers  of. 4374 

executive  officers  of. 4385 

Mayor  of. 4386 

accounts  and  demands  against 4387 

Marshal  of. 4389 

Assessor  of. 4390 

Attorney  of 4391 

Treasurer  of. 4392 

Clerk  of 4393 

Police  Judge  of 4424 

certain  statutes  concerning,  preserved 4442 

liabilities  of,  for  injuries  by  mob  or  riot 4452 

CITIZENS— 

people  consist  of. 50 

who  are....... 51 

allegiance  of. 55 

of  the  United  States,  rights  of. 60 

CLAIMS— 

presentation  and  action  on,  by  Board  of  Examiners 660 

ib 661 

ib 662 

ib , 663 

ib 664 

ib 665 

ib 666 

ib 667 

ib 668 

ib ; 669 

ib 673 

military,  how  audited 2094 

against  Pilot  Commissioners i 2491 

Supervisors,  when  not  to  allow  certain ~ 4070 
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CLAIMS—   (Continued.)  Section. 

allowance  of  claims  by  Supervisors,  who  may  oppose 4071 

against  counties,  how  to  be  made  out 4072 

ib 4073 

against  counties,  when  to  be  rejected,  modified,  or  paid 4074 

claimant  dissatisfied  with  allowance,  may  sue. 4075 

of  Supervisors,  how  presented 4082 

District  Attorney  not  to  present  certain -  4258 

CLERKS— 

certain  Acts  authorizing  appoinment  of  certain,  preserved 19 

of  District  Court,  notice  of  contested  election  to  be  filed  with 274 

duty  of,  in  such  cases 275 

ib 279 

ib 281 

hold  office  at  pleasure  of  principals 371 

OF  A68KMBLY— 

holds  office  until  election  of  successor 237 

duty  of,  on  organization  of  Assembly 239 

duty  of. -  253 

ib 261 

salary  of. 268 

ib 269 

duty  of,  in  contested  elections 292 

how  elected 247 

Of  Attorney  General— 

salary  of 472 

Of  Board  of  Equalization— 

to  transmit  statements  to  County  Auditor 3695 

may  administer  oaths 3699 

entitled  to  repayment  of  expenses 3702 

to  separately  perform  the  duties  thereof. 3890 

Of  City— 

duty  of. 4393 

when  to  be  chosen j 4405 

Of  Controller— 

number  of. 313 

salary  of. 441 

County— 

ex  officio  Sealer  of  Weights  and  Measures 562 

duties  of,  in  such  capacity 563 

standards  of  weights  and  measures  for 564 

standards  of,  to  compare  with  those  of  State  Sealer 566 

fees  of  County  Sealer 567 

certificate  of,  of  filing,  etc.,  of  bond  of  Notary  Public 800 

to  keep  Great  Register 1094 

must  enter  names  therein 1095 

rules  governing  entry „  1097 

duty  relative  to  proof. 1100 
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CLERKS   (County)—    (Continued.)  Section. 

duty,  on  returns  made  by  Assessor 1102 

must  file  affidavits 1103 

when  to  cancel  entry 1106 

must  give  certificate  of  registration 1107 

actions  against ". 1108 

costs  in  action  against 1112 

must  make  copy  of  register 1113 

Great  Register  to  be  printed 1115 

must  distribute  printed  copies 1116 

to  keep  ballots  returned,  unopened 1265 

when  to  open  and  when  to  destroy 1266 

to  deliver  returns  to  Supervisors..... 1267 

to  file  copy  of  register  returned 1268 

to  issue  certificate  of  election 1284 

duty  on  receiving  district  returns 1287 

duty  on  receiving  State  returns 1289 

duty  on  returns  of  election  of  Governor 1293 

duty  on  returns  of  Presidential  Electors 1308 

may  employ  messenger 1310 

may  issue  exempt  fire  certificates 3339 

statement  of  result  of  election  for  removal  of  county  seat  to  be  filed 

with 3983 

ex  officio  Clerk  of  Supervisors 4029 

when  to  be  ex  officio  Auditor  and  Recorder 4105 

ib 4106 

to  keep  office  at  county  seat 4116 

to  ro«ide  at  county  seat 4119 

prohibited  from  practicing  law,  etc 4121 

bond  of. 4122 

duties  of. 4204 

ib 4205 

Of  Courts — 

to  give  notice  to  disbursing  officers  of  contest  of  title  to  office 937 

See  Of  County. 

Of  Election— 

by  whom  appointed 1147 

to  be  sworn 1148 

may  administer  oath 1146 

to  keep  tallies  of  votes 1258 

on  district  returns,  etc 1287 

Of  Police  Courts— 

how  appointed,  etc 4425 

Of  Register  of  State  Land  Office— 

number  of 343 

salary  of. 500 

Of  Secretary  of  State— 

number  of • • 843 
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CLERKS   (Of  Secretary  of  State)—    (Continued.)  Section. 

salary  of 420 

ib 421 

ib 422 

Of  Statu  Treasurer— 

number  of 843 

salaries  of. 457 

Of  Superintendent  of  Public  Instruction— 

salary  of. 515 

Of  Supervisors— 

assessment  book,  etc.,  to  be  delivered  to 3654 

to  record  proceeding*,  alterations,  etc.,  of  Board  of  Equalization...  3682 

statement  of  amount  of  unpaid  taxes  to  be  filed  with 3801 

County  Clerk,  ex  officio ~  4029 

duties  of. 4030 

See  Of  County. 

to  forward  to  whom,  Assessor's  enrollment  of  militia 1900 

duty  of,  in  relation  to  road  matters 2621 

Of  Supreme  Court— 

election  and  term  of  office  of. 749 

general  duties  of,  where  prescribed 750 

may  appoint  deputy 751 

fees  of 752 

fees  of,  how  disposed  of. 753 

settlements,  when  and  how  made 754 

salary  of. -  755 

salary  of  deputy 756 

bond  of. 757 

to  reside  at  Sacramento 852 

to  give  notice  to  disbursing  officers  of  contest  of  title  to  office 937 

vacancy  in  office  of,  how  filled M  1001 

Of  Surveyor  General— 

number  of. 34S 

salary  of. 486 

Swamp  Land— 

of  Sacramento  County _  8484 

COACHES— 

hackney,  regulations  concerning 2937 

CODE— 

Act  establishing  this 1 

when,  takes  effect 2 

not  retroactive 3 

construction  of. 4 

ib 5 

does  not  affect  certain  offices 6 

certain  offices,  how  affected  by 7 

eertain  actions,  not  affected  by g 

limitations,  not  affected  by 9 
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CODE—   (Continued.)  Section. 

effect  of  repeal  by  the 18 

does  not  affect  certain  statutes 18 

ib 19 

construction  of,  in  relation  to  title  and  revenue ~  8891 

ib , 8892 

construction  of,  in  relation  to  statutes  1871-72 4478 

ib 4479 

construction  of,  in  relation  to  each  other 4480 

ib 4481* 

ib 4482 

ib 4483 

ib 4484 

publication  of. 4494 

CODICIL- 

included  in  term  "will" 17 

'        COIN- 

taxes  to  be  paid  in  what 8888 

COLLECTION— 

of  annual  road  property  tax 2663 

of  road  poll  tax 2661 

of  delinquent  bridge  and  ferry  license  tax — Stats.  1871-72,  p.  539; 
Note  to  Sec.  2849. 

of  licenses * 8361 

ib 3387 

Of  Taxes— 

Acts  dividing  counties  into  districts  for,  preserved 19 

Tax  Collector  to  publish  notice,  specifying  what 3746 

taxes  in  San  Francisco  payable  at  Collector's  office 8747 

in  other  counties  notice  to  specify  place  of  payment 3748 

manner  of  publication  of  notice. 3749 

Tax  Collector  to  note  date  of  payment 3750 

receipt  to  be  given 3751 

taxes  of  decendents,  how  paid  ;  duty  of  Probate  Judge 3752 

settlement  of  Collector  with  Auditor ;  when  made ;  form  of. 8753 

liability  of  Tax  Collector  refusing  or  neglecting  to  settle 3754 

action  against  Collector  for  such  refusal  or  neglect 3755 

when  taxes  are  delinquent,  addition  thereto  of  five  per  cent 3756 

certain  times  when  taxes  must  not  be  received 3757 

comparison  of  original  and  duplicate  assessment  books  by  Collec- 
tor and  Auditor 8758 

when  delinquent  list  must  be  completed 3759 

all  matters  on  assessment  book,  etc.,  to  be  set  down  in  numerical 

or  alphabetical  order 3760 

credit  to  be  given  to  Tax  Collector  on  final  settlement,  etc 3761 

Tax  Collector  charged  with  delinquent  taxes  and  five  per  cent  ad- 
ditional   8762 
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COLLECTION    (Of  Taxes)—    (Continued.)  Section. 

Auditor  to  transmit  statement  to  Controller ;  time  when  ;  form  of...     3763 

publication  of  delinquent  list,  when  made,  what  to  contain -     376* 

notice  of  sale  appended  to  delinquent  list 3765 

manner  of  making  publication 3766 

ib 3767 

sale,  when  and  where  to  take  place 3768 

notice  containing  what  to  be  filed  with  County  Recorder 3769 

Collector  to  collect  an  additional  sum  to  defray  costs,  etc. ;    sum, 

how  collected.... 3770 

manner  of  conducting  sale 3771 

ib 3772 

owner  of  property  may  designate  what  portion  to  be  sold  first,  etc.     3773 
when  purchaser  does  not  make  payment  on  next  day,  property  to  be 

resold 3774 

bid  of  person  once  refusing  to  make  payment  not  to  be  received....     3775 

Collector  to  give  purchaser  a  duplicate  certificate  of  sale 3776 

certificate  of  sale;  one  to  be  given  to  purchaser,  one  filed  with  Re- 
corder, and  the  other  retained  by  Collector 3777 

Collector  to  enter  in  a  book  description  of  land  sold,  etc 3778 

lien  of  State  vests  in  purchaser;  how  divested 3779 

redemption  of  property 3780 

redemption,  how  made 3781 

Treasurer  to  report  to  Supervisors  the  names  of  persons  entitled  to 

redemption 3782 

Recorder  to  file  certificate  of  sale 3783 

when  property  is  redeemed,  Recorder  to  note  it  in  book 3784 

when  property  is  not  redeemed  within  twelve  months,  Collector  to 

give  deed  to  purchaser * 3785 

recitals  in  deed  primary  evidence  of  what 3786 

what  recitals  are  conclusive  evidence 3787 

deed  conveys  absolute  title;  exception 8788 

assessment  book,  duplicate  assessment  book,  delinquent  lists,  etc., 

primary  evidence  of  what 3789 

seizure  and  sale  of  personal  property  for  taxes 3790 

manner  of  conducting  sale,  etc 3791 

ib 3792 

Collector's  charges  for  conducting  sale  and  for  seizure 3793 

title  to  such  property  vests  in  purchaser  on  payment,  etc 3794 

excess  of  proceeds  over  taxes  and  costs  returned  to  owner,  etc 3795 

unsold  portion  to  be  left  at  place  of  sale  at  risk  of  owner 3796 

final  settlement  of  Collector  with  Auditor 3797 

ib 3798 

ib 3799 

Collector  to  make  certain  affidavit 8800 

Auditor  to  file  statement  of  unpaid  taxes  with  Supervisors.    Can- 
cellation of  taxes 3801 

unpaid  taxes  not  canceled  to  be  entered  on  assessment  book  of  each 

succeeding  year 3802 
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*  COLLECTION   (Of  Taxis)—    (Continued.)  Section. 

i                                         rate  of  interest  on  deliquent  taxes » 3803 

_                                       taxes,  etc.,  illegally  collected  to  be  refunded 8804 

_                                       when  land  assessed  more  than  once 3805 

land  irregularly  assessed,  etc.,  not  to  be  sold..... 3806 

what  mistakes  do  not  affect  sale  of  property  for  taxes 3807 

collection  of  taxes  from  persons  assessed,  but  removed  to  another 

county 3808 

™                                                ib 3809 

expenses  of  such  proceeding,  how  paid 3810 

on  movable  property  by  Assessor 3820 

ib 3821 

'                                                ib 8822 

ib 8823 

ib 3824 

ib 3825 

ib 3826 

ib 8827 

ib 3828 

ib 3829 

ib 3830 

poll 3840 

ib 8846 

COLLECTOR  OF  TAXES— See  Tax  Collector. 

COLLEGES— 

Governor  may  issue  arms  to 380 

to  be  maintained  in  University 1386 

of  Letters  in  University,  scope  of 1387 

may  be  affiliated  with  University 1396 

degrees  of  students,  of  affiliated 1397 

of  Letters  in  University,  degrees  of. » 1403 

manual  labor  in  connection  with  Agricultural,  in  University 1404 

See  Uktvermty  of  California. 

COLLISION- 

of  vessels,  by  neglect M  2869 

See  Navigation. 

COLUSA  COUNTY- 

in  what  Senatorial  District 103 

in  what  Congressional  District 117 

in  what  Judicial  District 135 

legal  distances  from  county  seat  of. 156 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3916 

61— Vol.  II.— Pol. 
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COLUSA  COUNTY—  (Continued.)  l  Section. 

salary  of  County  Judge  of. 4329 

ib.    (Stats.  1871-2,  p.  99,  Note  to  Sec.  4329.) 

salary  of  District  Attorney  of. 4390 

(See,  also,  Note  to  Sec.  4329.) 

COMMANDER  IN  CHIEF- 

who  is 1916 

staff  of. 1917 

may  disband  any  portion  of  National  Guard - -  1938 

duty  of,  on  requisition  for  arms M 1964 

may  order  militia  into  active  service ~  2039 

may  assign  volunteers  to  existing  companies  in  active  service ~  2047 

to  organize  troops,  how,  in  actual  service 2048 

may  attach  companies 2054 

officers,  discharged  by -  2000 

to  fill  vacancies  in  commissions  in  actual  service -  2061 

ib 2062 

lb 2063 

may  appoint  Courts-martial 2076 

is  member  of  Board  of  Auditors 2039 

See  Ooyibnob;  National  Guard. 

COMMISSION- 

to  take  testimony  in  contested  election  case 275 

vacancy  in  such,  how  filled 279 

of  officers,  to  issue  from  Governor 891 

form  of,  issued  by  Governor... -  892 

other  than  those  issued  by  Governor ~  893 

of  deputies,  assistants,  etc ~  894 

to  be  issued  by  Governor 1291 

void,  on  election,  etc 1127 

to  military  officers ~ 2061 

ib 2062 

ib 2063 

allowed  to  auctioneers- 3809 

OOMMISSIONEBS— CAPITOL- 

time  of  making  report 3S2 

number  of  copies  of  report  to  be  printed 884 

distribution  of  reports  of. 885 

number  composing  Board  of. 343 

who  are « 366 

duties  of,  where  prescribed 697 

OoTOT— 

duties  of,  where  prescribed » . 827 

OfDmdb— 

Governor  to  appoint;  term  of  office. 811 

general  duties  of 812 

effect  of  acts  of. ~ 813 


INDEX.  488 

k  COMMISSIONERS   (Of  Deeds)—    (OmUnued.)  Section. 

*                                      oath  of  office,  where  to  be  filed 814 

fees  of 815 

1                                       list  of,  to  be  published 816 

copy  of  law  to  be  sent  to 817 

Fish— 

;                                      when  to  make  report  to  Governor 832 

number  of  copies  of  report  to  be  printed 834 

distribution  of  reports  of. 835 

number  of* 343 

appointed  by  Governor 868 

\                                     term  of  office 369 

general  duties  of 642 

receive  no  compensation.... 643 

Habbob— 
State— 

time  of  making  report 332 

number  of  copies  of  report  of,  to  be  printed '. 334 

distribution  of  reports  of. 335 

number  of 343 

how  appointed  and  term  of  office 362 

vacancy  in,  how  filled..  r 1002 

to  give  bonds 2521 

jurisdiction  of. , 2522 

further  duties  of. 2523 

may  hold  property,  for  what  purposes 2524 

Secretary  of,  bond  and  duties 2525 

to  lease  wharves 2526 

to  provide  for  collection  of  revenue 2527 

office,  powers,  and  duties 2528 

to  pay  revenue  into  State  Treasury 2529 

to  report  to  State  Controller 2530 

duty  of  State  Treasurer 2531 

•  provision  for  improvements 2532 

to  open  bids  and  award  contract 2533 

commencement  and  extent  of  wharves 2534 

what  to  be  used  for  docks,  etc 2535 

what  portion  of  water  front  devoted  to  public  use 2537 

net  to  use  slips,  and  must  layout  streets 2536 

to  make  and  file  map 2538 

to  fix  tolls 2689 

wharfage  to-be  allien 2540 

•all  to  sign  contract 2541 

report  of. 2542 

Secretary  to  estimate  surplus  funds 2543 

erection  of  seawall 2544 

vacancies 2545 

duty  of  Attorney  General 2546 

salaries  of......  * 2547 
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COMMISSIONERS    (Harbor— Static}—    (Continued.)  Section, 

eligibility  of  officers 2548 

lessees  of  wharves 2549 

dredging  docks  not  leased 2550 

may  employ  counsel 2551 

to  appoint  engineer  to  superintend  seawall 2552 

Assistant  Secretary 2553 

office  rooms 2554 

Eureka — 

number  of 343 

how  appointed,  etc 362 

ib 2567 

survey  and  jurisdiction  of. 2568 

duties,  rules,  and  regulations 2569 

to  impose  penalties 2570 

compensation  of. 2571 

fees  of  Harbormaster 2572 

Of  Highways— 

election  and  term  of  office  of. 2646 

may  alter,  change,  or  modify  roads 2648 

to  attend  session  of  Supervisors 2651 

duties  of. 2651 

compensation  of. 2652 

to  make  tax  list,  etc 2661 

to  alter  and  correct  such  list  from  time  to  time 2662 

Road  Overseer  to  report  to 2685 

may  require  special  reports 2686 

must  return  unexpended  moneys 2687 

may  institute  action  against  Road  Overseer  for  failure  to  report 2698 

may  institute  action  to  obtain  right  of  way 2708 

may  cause  removal  of  fences 2714 

bridges,  under  the  management  of. 2724 

report  of,  to  embrace  bridges 2731 

to  attend  semi-annual  meetings  of  Supervisors 2732 

may  order  removal  of  encroachments  from  highways 2743 

may  maintain  action  to  abate  nuisance 2746 

may  remove  encroachments  from  highways 2747 

ib 2815 

may  put  up  notices  on  bridges. , 2754 

may  recover  penalties  imposed 2756 

when  may  fix  width  of  toll  road *........  2784 

•  to  inspect  toll  roads,  when . 2827 

duty  of,  where  toll  road  not  in  repair... 2818 

ib 2829 

ib 2830 

ib 2B£1 

Ojt  Immigration— 

powers  and  duties  of. 2964 

fees  of 2965 
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COMMISSIONERS   (Of  Immigration)—    (Continued.)  Section. 

ex  officio 2966 

bond  of 2968 

appointed  by  Governor 368 

term  of  office  of. 369 

Insurance— 

when  to  make  report 832 

number  of  copies  of  report  to  be  printed 334 

distribution  of  reports  of. 335 

deputy 843 

how  appointed 368 

term  of  office  of. 369 

eligibility  to  office  of. 594 

general  duties  of 595 

to  examine  affairs  of  insurance  companies 597 

certificate  of,  necessary  to  transact  insurance  business 596 

may  impose  fines 598 

may  issue  subpoenas 599 

duty  of,  on  insolvency  of  companies 600 

ib 601 

what  constitutes  insolvency 602 

must  keep  record 603 

may  employ  actuary 604 

fees  of. 605 

assessments  for  deficiency  in  salary  of 606 

certain  certificates  to  be  filed  with 607 

ib 608 

may  determine  name  of  new  company 609 

statements,  when  to  be  made  to 611 

statements  to  be  made  to 610 

form  of  such  statements 612 

ib . 613 

stock  notes,  how  computed 614 

to  furnish  blanks 615 

company  to  file  name  of  agent  with 616 

duties  of,  when  companies  fail  to  make  statement 617 

deposits,  dividends,  etc 618 

receipt  for  deposits 619 

deposits  returned,  when 620 

must  examine  securities 621 

retaliatory  clause 622 

to  require  bonds  from  foreign  corporations 623 

ib 624 

to  furnish  Assessor  with  certain  information 625 

to  require  securities  from  certain  persons 626 

statements  to,  on  what  to  be  based 627 

salary  of. 628 

salary  of  deputy 629 

contingent  expenses  of. 630 
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COMMISSIONED    (0*  Inbukance)—    (Continued.)  Section. 

office  of. 631 

bond  of. 632 

Pilot— 

governed  by  what  regulations , 2486 

to  appoint  pilots 2430 

Humboldt  Bay  and  Bar — 

number  of. 843 

appointment  of. 368 

term  of  office 369 

ib 2442 

how  appointed ••  2441 

organization  and  meetings  of  Board 2443 

powers  of  President 2444 

powers  of  Board 2445 

Secretary  of  Board,  and  records 2446 

not  to  be  interested  in  pilot  boats 2447 

to  appoint  and  remove  pilots 2476 

to  make  rules 2477 

to  recover  for  forfeitures 2482 

compensation  of. 2483 

claims  against .' 2484 

San  JDiefiro— Stats.  1871-2,  p.  660;  Note  to  Sec.  2491. 

Ban  FrandscOy  Mare  Island^  and  Benicia — 

number  of. 343 

how  appointed 868 

term  of  office  of. 369 

how  appointed 2440 

term  of  office 2442 

organization  and  meetings  of 2443 

powers  of  President  of 2444 

powers  of  Boards 2445 

Secretary  and  records 2446 

not  to  be  interested  in  pilot  boats 2447 

to  examine  and  license  pilots 2457 

may  revoke  license 2461 

to  determine  complaint  against  pilots 2463 

ib 2464 

Reclamation— 

how  appointed „ 3456 

rt> 3459 

ib 8476 

to  make  assessment  lists 3460 

form  of  such  lists 8461 

reclamation  fund— Stats.  1871-2;  Note  to  Sec.  3488. 
Tide  Land— 

when  to  make  report 832 

number  of  copies  of  report  to  be  printed 834 
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COMMISSIONERS   (Tide  Land)—    (Continued.)  Section. 

distribution  of  report*  of. —., 886 

number  of. » 848 

appointed  by  Governor 868 

tenn  of  office  of 889 

duties  of,  where  prescribed 899 

Toll  Road— 

appointment,  etc ~  2788 

ib 2784 

ib 2786 

"Water— 

Acts  creating  and  regulating,  preserved 19 

Yosemite  Valley  and  Mariposa  Bio  Tree  Grots— 

powers  and  duties  of - 8584 

Guardian,  and  his  compensation - ~  8586 

report  of. ~ 8586 

•  ■ 

COMMITTEE— 

of  Senate  or  Assembly,  members  of,  may  administer  oaths 252 

to  try  contested  election  of  Governor  or  Lieutenant  Governor........  292 

ib 298 

powers  of  such M  294 

judgment  of  such 295 

Chairman  of  fcy  legislative,  may  issue  subpoenas 800 

salary  of  Clerks  of  Legislature 268 

COMMON  COUNCIL- 

number  and  election  of. 4866 

duty  of,  for  first  year 4869 

to  fix  terms  of  office 4870 

direct  tax  imposed  by  limitation  on 4371 

may  exercise  right  of  eminent  domain 4372 

officers  not  to  be  absent  without  consent  of. 4378 

accounts  against  cities  to  be  audited  by 4387 

President  of. 4388 

Clerk  of. 4398 

member  of. 4408 

power  of. 4404 

ib 4407 

to  choose  Clerk,  etc M  4406 

quorum 4406 

general  powers  of 4407 

ib 4406 

may  improve  streets... 4409 

may  grant  right  of  way 4410 

limitation  on  such  power 4411 

ib 4418 

may  contract  for  gas,  water,  etc M  4412 

ordinances  of. 4414 
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COMMON  LAW—  Section, 

rule  of,  construction  of  statutes  in  derogation  of,  not  applicable  to 

Code 4 

rule  of  decision 4468 

COMMUTATION- 

for  highway  labor 2659 

in  relation  to  immigration 2955 

Fund,  to  what  applied 2958 

other,  in  relation  to  immigration 2960 

money  to  be  paid  into  State  Treasury 2961 

COMPANIES— 

FlKB— 

now  organized 3335 

to  elect  officers  and  adopt  by-laws 2336 

members  of,  exempt  from  militia  and  jury  duty 3337 

exempt  certificate  by  and  to  Vhom  issued 3338 

ib 3339 

duty  of  Secretary  of. 3341 

Militia-— 

application  for  leave  to  organize 1951 

duty  of  Brigadier  General  thereupon 1952 

organization  of. 1953 

ib • 1954 

to  be  listed  and  officers  commissioned 1955 

non-commissioned  officers  of. 1956 

non-commissioned  officers  of  batteries 1957 

name  and  number 1958 

roll  and  term  of  service 1959 

person  not  to  be  member  of  two,  at  same  time 1960 

how  armed  and  equipped 1961 

•           requisition  for  arms,  etc 1963 

number  of  officers  of. 1962 

approval  of  requisition  of  arms 1964 

bond  for  arms 1965 

ib 1966 

ib 1967 

inspection  of  arms 1968 

repair  of  arms 1969 

musters  and  muster  rolls 1970 

ib 1971 

ib 1972 

how  many  constitute  regiment  and  battalion  of  infantry 1965 

how  many  constitute  a  regiment  of  cavalry 1963 

parading  with  less  than  thirty  members... 2020 

failing  to  report  at  parades,  may  be  disbanded 2023 

drills  of. 2026 

ib 2027 

penalty  for  absence  from  drills  of 2028 
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COMPANIES   (Militia)—    (Continued.)  Section. 

register  of  absences  from  drills  of 2029 

organization  of,  when  called  into  active  service 2045 

election  of  officers  of  such 2046 

ib 2052 

in  actual  service,  how  attached 2054 

drafted  men  may  be  enrolled  in  existing 2055 

allowances  to 2099 

See  National  Guard. 

COMPENSATION-t 

of  certain  officers,  Acts  in  relation  to,  preserved 19 

of  members  of  Legislature 266 

of  officers  of  Senate  and  Assembly 267 

ib 268 

ib 269 

of  State  Printer 530 

of  State  Printer,  how  ascertained 586 

ib.  (See  Note  to  Sec.  536.) 

of  Fish  Commissioners,  none 643 

of  officers  of  election,  how  audited 1072 

of  messenger  with  Presidential  election  returns 1312 

of  Presidential  Electors 1321 

such,  how  audited  and  paid 1822 

none  allowed  to  Board  of  Regents 1431 

of  Secretary  of  Board  of  Regents 1451 

of  State  Board  of  Education 1522 

of  Deputy  School  Superintendent  of  San  Francisco 1550 

of  School  Census  Marshals 1639 

of  State  Board  of  Examination 1758 

of  County  Board  of  Examination 1777 

of  City  Board  of  Examination 1794 

of  Assessors  for  enrolling  militia 1899 

of  militiamen 2065 

ib .' 2066 

of  Board  of  Directors  of  Insane  Asylum 2140 

of  Inspectors  of  Steamboats  in  certain  case 2376 

of  Pilot  Commissioners 2483 

of  Road  Viewers,  etc 2705 

of  Road  Commissioners 2785 

of  Vaccine  Agent 2994 

of  State  Land  Agent  at  Washington 3402 

such,  how  paid 3403 

ib 3404 

of  United  States  Registers  and  Receivers '. 3410 

of  County  Treasurer  and  Auditor,  for  service  in  relation  to  State 

lands 3428 

62— Vol.  II.— Pol. 
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COMPENSATION—   YW.»»wf., 

of  Di-::S«  AKuraey,  for  proeee-iusa;  deiuyroent  pm-chasers  of  S**ie 

laid' SS 

of  (tiardiar.  i>f  V«o:>  Tt^-y  and  Mariposa  Big  Tree  Grore 3305 

C>r.t:'>"«r  t»  withh-.M  Cf-rcain.  from  Auditor  and  Treasurer*.- 386? 

of  A»«*~- or,  ():»!i«:lr([  poli  taxes SMI 

of  Tax  C'/.'.i-ct/jT,  for  wUin*,  and  sellina;  personal  property 3IW 

of  A*****wjr.  for  ejecting  di?Ur.q"efit  ti i<s »«««. «»»«-.. ».....»»-  3829 

of  Auditor  trA  Af-e—or,  for  e itra  unices , 3881 

of  Deputy  A."*-«,r. „  am 

of  witn<^-e«  rUUfTr.aiil  by  5'JJ^rroon 4*88 

certain  law  in  r^mti-Ki  to.  preferred 4331 

not  allowed  tor  certain  «n-ice« ._  4333 

COMPUTATION— 

of  time II 

ib „ 8255 

CONDEMN  ATION- 

of  State  land,  for  GoTem merit  purpose* —  33 

ib —  34 

See  EMncEHT  Don aix. 

CONGRESSIONAL  DISTRICTS— 

First,  comprise*  what— (See  Note  to  Sec.  117.) -  117 

Second,  comprife*  what _ 117 

Third,  com  prices  what _ 117 

Fourth,  comprises  what — [See  Note  to  Sec.  117.) — .  117 

CONSENT— 

of  District  Attorney,  necessary  to  modify  assessment  book 3881 

CONSOLIDATION  ACTS— 

preserved 19 

CONSTABLES— 

prohibited  from  practicing  law 4122 

to  attend  Justice'*  Courts „..    4314 

governed  by  what  law 4316 

CONSTITUTION— 

enrolled  copy  of,  where  kept. 407 
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CONSTRUCTION—   (Continued.)  Section. 

of  title  on  revenue 8891 

" —                             of  Codes  in  relation  to  title  on  revenue 8891 

S~                                    ib 8892 

*y-                             of  Codes  with  relation  to  statutes  of  1871-2 4478 

ib 4479 

^~                              of  Codes  with  relation  to  each  other 4480 

— -                               of  conflicting  Titles  of  the  Codes 4481 

of  conflicting  Chapters  of  the  Codes 4482 

—  of  conflicting  Articles  of  the  Codes '. 4483 

■ —                              of  conflicting  sections  of  the  Codes 4484 

—  CONTEST— 

between  United  States  and  the  State  in  relation  to  land  matters....  3411 

as  to  approval  of  survey,  how  disposed  of. 8414 

__                                        ib 3415 

__                                        ib 3416 

ib 3417 

CONTRA  COSTA  COUNTY— 

__                                in  what  Senatorial  District 88 

in  what  Congressional  District 117 

in  what  Judicial  District 140 

legal  distances  from  county  seat 157 

-  Assemblymen  for 230 

Notaries  Public  for  (See  Note) 791 

-  boundaries  and  county  seat  of. 3954 

Treasurer  of,  when  to  settle  with  Controller 3866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney 4330 

CONTRACTS— 

certain  officers  prohibited  from  being  interested  in 920 

ib 921 

ib 922 

ib 923 

;                                          ib 1878 

'                                   for  supplies  to  insane  asylum 2139 

to  repair  wharves,  docks,  etc ., 2538 

i                                   such,  to  be  signed  by  whom 2541 

construction  and  repair  of  bridges,  to  be  let  out  by 2726 

construction  of,  with  reference  to  weights  and  measures 3222 

mateiial  on  public  buildings  to  be  furnished  by 3234 

to  erect  public  buildings.    (Stats.  1871-2,  p.  925,  Note  to  Sec.  8234.) 

CONTROLLER  OF  STATE— 

when  to  make  report  to  Governor 43ft 

number  of  copies  of  report  of,  to  be  printed 384 

distribution  of  reports  of. 335 

a  civil  executive  officer....!. 343 

number  of  Clerks  for : 343 
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CONTROLLER  OF  STATE—   (Continued.)  Section. 

mode  of  election  and  term  of  office 348 

ex  officio  member  of  State  Board  of  Equalization 352 

ex  officio  member  of  State  Tide  Land  Commissioners 365 

general  duties  of. 433 

to  number,  etc.,  certificates  of  settlement 434 

special  duties  of,  connected  with  School  Fund 435 

must  draw  warrants,  in  what  order 436 

duty  of,  against  defaulters 437 

salary  of 438 

salary  of  deputy 439 

salary  of  book-keeper  of. 440 

salary  of  Clerks  of. 441 

official  bond  of 442 

manner  of  ascertaining  and  paying  accounts  of  State  Printer 536 

(See,  also,  Note  to  Sec.  536,  Stats.  1871-2,  p.  871.) 

must  not  draw  warrants  until  ordered  by  Examiners 672 

must  permit  inspection  of  books 678 

to  reside  at  Sacramento 852 

prohibited  from  dealing  in  certain  scrip 923 

certain  duties  of.    (Stats.  1871-2,  p.  121.    See  Note  to  Sec.  685.) 

vacancy  in  office  of,  how  filled 1001 

to  draw  warrants  on  Normal  School  Fund 1507 

to  draw  warrants  on  Military  Fund 2096 

when  not  to  draw  officer's  warrant 2296 

to  draw  warrant  in  favor  of  State  Land  Agent 3403 

to  draw  warrant  in  favor  of  person  surrendering  certain  certificate 

of  purchase 3572 

Auditor  to  transmit  statement  to 3729 

ib 3763 

may  require  District  Attorney  to  prosecute  Tax  Collector. 3755 

County  Treasurers  to  settle  with 3865 

ib 3866 

penalty  for  failure  to  settle  with 3867 

settlement  of  County  Auditors  with 3668 

Auditor  to  transmit  report  to,  by  mail 3869 

to  withhold  certain  compensation 3870 

to  make  entries  on  Auditor's  report 3873 

to  deduct  fees  and  mileage,  etc.,  on  settlement 3871 

to  allow  what  mileage  to  Treasurer 8876 

may  direct  District  Attorney  to  prosecute  delinquent 3878 

may  designate  county  where  certain  actions  may  be  brought 3879 

may  employ  extra  counsel  in  certain  cases 3880 

CONVEYANCES- 

to  the  State,  where  recorded 408 

by  which  right  of  way  is  acquired,  to  be  recorded 2712 
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CONVICTS—  Section. 

disqualified  from  voting 1084 

insane,  reception,  etc.,  at  asylum 2198 

See  State  Prison. 

COPYING  CLERKS— 

of  Legislature,  duties  of 258 

compensation  of. 268 

number  of,  for  Senate 245 

number  of,  for  Assembly 246 

how  elected 247 

CORONER— 

when  ex  officio  Public  Administrator 4105 

ib 4106 

penalty  for  failing  to  pay  over  certain  monies,  etc 4158 

disposition  of  effects,  etc.,  received  from 4159 

fees  and  expenses  of. .'• 4160 

when  to  act  as  Sheriff 4191 

ib 4290 

to  hold  inquests 4285 

to  bury  body,  when , 4286 

to  deliver  up'  personal  effects  of  deceased  person 4287 

to  file  certain  statement 4288 

vacancy  in  office  of 4289 

CORPORATIONS— 

charters  of  municipal,  preserved 19 

Acts  concerning  gas,  preserved 19 

Governor  may  order  inquiry  into  affairs  of. 380 

certain,  may  acquire  right  of  way  over  highways 2634 

ib 2635 

responsible  for  road  poll  tax  assessed  to  employes 2681 

to  make  certain  statement  to  Assessor 3629 

individual  holder  of  stock  of,  when  not  to  be  assessed 3640 

property  of,  where  assessed 3641 

CORPSE— See  Dead  Bodies. 

COSTS- 

when  allowed  in  action  against  County  Clerk 1112 

in  action  against  delinquent  purchasers  of  State  land 3555 

of  surveying  disputed  county  boundaries 3974 

effect  of  dividing 3975 

COUNTIES— 

Acts  consolidating,  preserved 19 

Acts  dividing,  into  Assessment  and  Collection    Districts,    pre- 
served   19 

Acts  authorizing  officers  of,  to  appoint  subordinates,  preserved 19 

State  divided  into,  comprising  First  Senatorial  District 79 

comprising  Second  Senatorial  District 80 


494  INDEX. 

COUNTIES—  (Continued.)  Section. 

comprising  Third  Senatorial  District -  81 

comprising  Fourth  Senatorial  District 83 

comprising  Fifth  Senatorial  District »  83 

comprising  Sixth  Senatorial  District 84 

comprising  Seventh  Senatorial  District 85 

comprising  Eighth  Senatorial  District 86 

comprising  Ninth  Senatorial  District '. 87 

comprising  Tenth  Senatorial  District 88 

comprising  Eleventh  Senatorial  District 89 

comprising  Twelfth  Senatorial  District 90 

comprising  Thirteenth  Senatorial  District 91 

comprising  Fourteenth  Senatorial  District 92 

comprising  the  Fifteenth  Senatorial  District 93 

comprising  the  Sixteenth  Senatorial  District 94 

comprising  the  Seventeenth  Senatorial  District 95 

comprising  the  Eighteenth  Senatorial  District 98 

comprising  the  Nineteenth  Senatorial  District 97 

comprising  the  Twentieth  Senatorial  District 96 

comprising  the  Twenty-first  Senatorial  District 99 

comprising  the  Twenty-second  Senatorial  District 10O 

comprising  the  Twenty-third  Senatorial  District 101 

comprising  the  Twenty-fourth  Senatorial  District 102 

comprising  the  Twenty-fifth  Senatorial  District 103 

comprising  the  Twenty-sixth  Senatorial  District 104 

comprising  the  Twenty-seventh  Senatorial  District 105 

comprising  the  Twenty  ^eighth  Senatorial  District 106 

comprising  the  First  Congressional  District 117 

comprising  the  Second  Congressional  District. 117 

comprising  the  Third  Congressional  District 117 

comprising  the  Fourth— See  Note  to 117 

comprising  the  First  Judicial  District 126 

comprising  the  Second  Judicial  District 127 

comprising  the  Third  (See  Note  to  Sec.  142) 128 

comprising  the  Fourth  (See  Note  to  Sec  142) 129 

comprising  the  Fifth  Judicial  District  (See  Note  to  Sec.  142) 130 

comprising  the  Sixth  Judicial  District 181 

comprising  the  Seventh  Judicial  District M  132 

comprising  the  Eighth  Judicial  District 133 

comprising  the  Ninth  Judicial  District 134 

comprising  the  Tenth.  Judicial  Dstrict „  135 

comprising  the  Eleventh  Judicial  Disarict 136 

comprising  the  Twelfth  (See  Note  to  Sec.  142) 137 

comprising  the  Thirteenth  Judicial  District 188 

comprising  the  Fourteenth  Judicial  District 139 

comprising  the  Fifteenth  (See  Note  to  See.  142) 140 

comprising  the  Sixteenth  Judicial  District. «  141 

comprising  the  Seventeenth— See  Note  to 142 

comprising  the  Eighteenth— See  Note  to 142 
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COUNTIES—   (Continued.)  Section. 

comprising  the  Nineteenth — See  Note  to 142 

comprising  the  Twentieth — See  Note  to 142 

Notaries  for  respective— See  Note  to 791 

Assemblymen  for  respective 230 

classified  for  highway  purposes 2645 

Commissioners  of  Highways  for 2646 

ib 2647 

toll  bridge  meeting  two a..  2851 

may  purchase  toll  bridges 2881 

certain,  exempted  from  Code  road  laws 2757 

reclamation  districts  lying  in  more  than  one 3448 

ib 3458 

defined 3901 

number  of,  in  State 3902 

Boundaries  and  county  seat  of: 

Alameda 3953 

Amador 3930 

Alpine 8931 

Butte 3922 

Contra]  Costa 3954 

Calaveras 3936 

Colusa 3916 

Del  Norte 8909 

El  Dorado 3927 

Fresno 8939 

Humboldt 3914 

Inyo 3942 

Kern 8941 

Klamath 3910 

Los  Angeles 3945 

Lake  (See  Note.) 3917 

Lassen  (See  Note.) 3912 

Marin 3957 

Mariposa 3938 

Merced ~ 8934 

Monterey < 3948 

Mono 3935 

Mendocino . ~  8918 

Napa  (See  Note.) 3956 ' 

Nevada 3923 

Placer 3924 

Plumas 3920 

San  Francisco 8950 

San  Diego 3944 

San  Bernardino 3948 

Santa  Barbara  (See  Note  to  Sec.  3958.) 3946 


r 
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COUNTIES   (Boundaries  and  County  Skat  op) —    (Continued.)       Section. 

San  Luis  Obispo 3947 

Stanislaus 3933 

Santa  Cruz 3949 

Santa  Clara 3952 

San  Mateo 3951 

San  Joaquin 3932 

Sacramento 3928 

.    Solano 3956 

Sonoma 3955 

Shasta 3911 

Sutter 3926 

Sierra 3921 

Siskiyou 3913 

Tulare 3940 

Tuolumne 3937 

Tehama 3915 

Trinity 3919 

Yolo  (See  Note  toSec.  3917) 3929 

attached  to  brigades 2003 

ib 2005 

rolling  stock  of  railroads,  how  assessed 3663 

cost  of  surveying  disputed  boundaries  of 3974 

are  bodies  corporate 4000 

powers  of,  how  exercised 4001 

name  of. < 4002 

powers  of ~  4003 

not  to  loan  credit 4004 

not  to  borrow  money  on  temporary  loan 4005 

how  classified 4006 

number  of  Supervisors  for 4022 

surveys  of  lands  in  two 4269 

COUNTY  ASSESSOR— See  Assessor. 

COUNTY  AUDITOR-See  Auditor. 

COUNTY  BOARD  OF  EQUALIZATION— See  Equalization. 

COUNTY  CLERK— See  Clerk. 

COUNTY  JUDGE-See  Judge. 

COUNTY  RECORDER— See  Recorder. 

COUNTY  SUPERINTENDENT  OF  SCHOOLS— See  Superintendent. 

COUNTY  SURVEYOR-See  Surtkyor. 

COUNTY  TREASURER-See  Treasurer, 

COUNTY  SEAT— 

petition  for  removal  of. 8976 

election  for  change  of 3977 
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COUNTY  SEAT—  {Continued.)  Section. 

notice  of  such  election 8978 

election  for  change  of,  how  conducted 3979 

ib .... , 3980 

Supervisors  to  give  notice  of  result 3981 

place  selected  to  be  declared 3982 

statement  of  result  of  election  to  be  filed  with  County  Clerk 3963 

election  for  change  of,  when  not  to  be  held 8984 

ib 398§ 

certain  officers  to  keep  offices  at 4116 

certain  officers  to  reside  at , 4119 

See  Boundaries  ;  Mileage  ;  Counties. 

COURT— 

seal  of,  defined 14 

Martial— 

who  may  appoint 2070 

organization  and  rules  of 2077 

powers  of. . 2078 

fines,  how  collected 2080 

no  action  to  be  maintained  against  officers  of 2061 

process  of,  how  issued 2064 

Of  Inquiry— 

who  may  order 2062 

rules  governing 2083 

COURT  COMMISSIONER— 

duties  of,  where  prescribed .' 827 

CREDITORS— 

Act  for  protection  of,  preserved , 19 

CRIME- 

xight  of  State  to  punish  for 37 

right  of  State  to  serve  process  on  persons  charged  with,  on  territory 

ceded  to  the  United  States 34 

repeal  of  Act  creating  a,  when  not  a  bar  to  indictment 329 

D 

DAMAGES- 

awardof,  for  condemnation  of  land  for  road  purposes 2707 

award  of,  such,  when  rejected,  proceedings  thereupon 2708 

award  of,  in  such  cases,  how  determined... M  2709 

appropriation  of,  for  highways  taken  for  toll  road 2788 

liability  of  owners  for,  done  by  drivers  of  teams.., 2931 

riparian  owners  liable  for  certain,  to  reclamation  works 8486 

ib - 3487 

Sheriff  liable  in  certain 4179 

ib 4180 

ib 4181 

it) 4182 

63— Vol.  II.— Pol. 
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DAMAGES—   (Continued.)  Section. 

liability  of  municipal  corporations  for 4452 

actions  for  such - -    4453 

ib 4454 

DAY- 

deflned. -    3250 

ib .- 


DEAD  BODIES- 

not  to  be  interred  without  permit,  in  San  Francisco- 3026 

in  San  Francisco,  not  to  be  removed  without  permit 3027 

physicians,  etc.,  may  obtain,  for  dissection 3098 

certain  officers,  to  surrender  for  dissection 3094 

requisites  of  physicians  before  receiving,  for  dissection -  3995 

Coroner,  when  to  bury 4286 

DEAF,  DUMB,  AND  BLIND  ASYLUM— 

Trustees  of,  when  to  make  report 332 

number  of  copies  of  report  to  be  printed 334 

distribution  of  reports  of. 335 

number  of  Trustees  of. ~  343 

Trustees  of,  how  appointed 368 

•     term  of  office  of  Trustees  of.M 369 

object  of. 2237 

who  entitled  to  benefitsof. 2238 

ib 2239 

maintenance  of. 2240 

blindness  and  deafness  defined 2241 

geological  cabinet  for 2242 

salaries  of  officers  of,  how  paid .'. 2243 

approval  and  filing  of  official  bond 2244 

Board  of  Directors  of. 2254 

powers  and  duties  of  such 2255 

ib 2256 

such,  receive  no  compensation ; 2257 

DEATH- 

of  Notary  Public,  effect  of. 796 

records  of,  in  San  Francisco 3023 

return  of,  in  San  Francisco,  by  physicians 3024 

records  of,  in  Sacramento 3046 

registry  of. 3076 

reports  of,  to  be  transmitted  to  Recorder 8077 

register  of,  to  be  kept  by  Recorder 3079 

Recorder  to  transmit  report  of,  to  Secretary  of  State  Board  of 

Health 3060 

t&&a  of  Recorder  for  registry 3081 

Recorder  to  keep  book  for  recording 4286 

Recorder  to  keep  index  to  register  of 4236 
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• 

DEBT—  Section. 

evidence  of,  personal  property 17 

Acts  funding  the  State,  preserved 19 

of  reclamation  districts  may  be  compromised,  etc 3479 

of  reclamation  and  levee  districts,  Act  for  funding;  (Stats.  1871-2, 
p.  835;  Note  to  Sec.  3488.) 

counties  not  to  contract 4004 

ib 4005 

Board  of  Supervisors  not  to  contract  certain 4070 

* 

DEBTOR— 

Acts  for  relief  of  insolvent,  preserved 19 

may  pay  poll  tax  of  creditor 8848 

ib .' 3849 

ib 3850 

DECEASED  PERSONS— 

effect  of  patent  issuing  in  name  of. 3523 

undistributed  property  of,  to  whom  assessed 8642 

DECREE— 

in  matters  of  eminent  domain,  to  be  recorded 2712 

See  Judgment. 

DEED— 

to  purchaser  of  property  at  tax  sale 3785 

ib 3786 

such,  conclusive  evidence  of  what 3787 

title  conveyed  by  such 3788 

See  Commissioners  of  Deeds;  Recorder. 

DEER  CREEK— 

a  navigable  stream 2349 

DEFECTS— 

in  official  bonds,  not  to  vitiate 963 

See  Errors. 

DEFINITIONS— 

acre 8213 

allegiance 55 

ballots 1186 

barrel 3217 

blindness .. 2241 

cemetery 3106 

chain.... 3212 

citizens 51 

city 4356 

county. 8901 

day 3259 

day-time 3260 

deafness 2241 

deposition 17 
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DEFINITIONS—   (Continued.)  Section. 

descriptive  words / 3903 

ib 3904 

ib 3905 

ib 3906 

ib 3907 

ib 3908 

elisor 4192 

"full  cash  value" 3617 

gallon 3216 

hogshead 3217 

holidays 10 

ib U 

improvements 3617 

land 17 

law 4465 

leap  year 3256 

•    lumber 2389 

magistrate 17 

mile 3212 

month 17 

night-time 3260 

notice 4175 

oath '. 17 

officer,  peace 17 

ounce 3215 

peace  officer 17 

person 17 

pound 3215 

process 17 

ib 4175 

property 17 

property,  real 17 

property,  personal 17 

ib 3617 

real  estate 17 

ib 3617 

real  property 17 

rod 3212 

seal ~ 14 

signature 17 

State ~ 17 

44  swear" 17 

"testify" 17 

tickets 1185 

ton 3215 

trade-mark 3196 

United  States 17 

vessel »M „ 17 


INDEX.  •  501 

DEFINITIONS—   (Continued.)  Section. 

will • 17 

words  of  description 3903 

ib 3904 

ib 3905 

ib 3906 

ib 3907 

ib 3906 

writ 17 

writing 17 

year 17 

ib 3257 

DEGREES— 

in  University,  examination  for - 1397 

ib 1398 

ib 1399 

to  graduates  of  colleges  affiliated  with  University.... 1400 

to  graduates  of  University 1402 

ib 3403 

DELINQUENTS— 

for  charges,  for  reclamation  purposes 3466 

purchasers  of  State  lands,  proceedings  against 3536 

ib 3546 

ib 3547 

ib 3548 

ib .: 3549 

ib 3550 

ib ~ 3551 

ib 3552 

ib 3553 

ib 3554 

ib 8555 

ib : 3556 

Taxes— 

when 3746 

ib 3756 

list  of,  to  be  delivered  to  Auditor 3759 

list  of,  to  be  compared  with  assessment  book 3761 

amount  of,  to  be  stated  to  Controller 3763 

list  of,  to  be  published 3764 

ib 3765 

five  per  cent  to  be  added  to 3770 

property  may  be  sold  for 3771 

ib 3772 

rights  of  owners  regarding 8773 

redemption  of  property  sold  for „..„ 3780 

ib - „ 3781 

interest  on 8808 
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DEL  NORTE  COUNTY—  Section. 

in  wHat  Congressional  District 117 

in  what  Senatorial  District 105 

in  what  Judicial  District 133 

legal  distances  from  county  seat 158 

Assemblyman  for ~  230 

Notaries  Public  for 791 

boundaries  and  county  seat  of 3909 

Treasurer  of,  when  to  settle  with  Controller 3866 

salary  of  County  Judge  of 4329 

6alary  of  District  Attorney  of 4330 

DEPOSITION— 

defined 17 

how  taken  in  contested  election  cases 275 

ib 278 

sucb,  to  be  transmitted  to  Secretary  of  State 281 

ib 282 

members  of  Board  of  Examiners  may  make 659 

DEPOSITS— 

made  by  insurance  companies  with  Commissioner 618 

receipts  for  such 619 

such  to  be  returned,  when 620 

County  Treasurer  may  make  special,  in  banks 4161 

DEPUTY— 

Acts  authorizing  appointment  of,  preserved 19 

hold  office  at  pleasure  of  principal 371 

has  power  to  perform  duties  of  principal 865 

how  appointed 876 

ib 894 

number  of. 877 

oath  of. 910 

Clerk  of  Supreme  Court — 

Clerk  may  appoint 751 

salary 756 

Assessor— 

to  attend  sittings  of  Board  of  Equalization 3677 

Board  of  Supervisors  to  allow  sufficient  number  of. 3704 

ib 3894 

compensation  of. 3896 

County  Officers— 

number  of. 4112 

how  appointed 4113 

powers  and  liabilities 4114 

Controller— 

salary  of. 439 

Insurance  Commissioner— 

salary  of. 629 
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DEPUTY—   (Continued.)  Section. 

Register  ov  State  Land  Oeeice— 

Deputy  Surveyor  General  ex  officio 850 

Skcbetary  of  State— 

salary  of. 418 

State  Librarians— 

number  of. 348 

how  appointed  and  term  of  office 356 

salaries  of. 2808 

Superintendent  oe  Public  Instruction— 

salary  of 514 

Surveyor  General — 

is  ex  efficio  Deputy  Register  of  Land  Office 350 

salary  of. 48$ 

DIABLO  CREEK— 

a  navigable  stream *. 2849 

DIPLOMA- 

of  State  Normal  School,  grants,  what  privileges 1508 

Sfete  Board  of  Examination  may  grant , 1744 

ib : 1745 

State  Educational,  to  whom  issued 1746 

application  for  life 1747 

examination  for , 1748 

standing  to  be  marked  on 1749 

privileges  of  holders  of 1754 

revocation  of. 1752 

renewal  of , A 1758 

fees  from  applicants  for 1756 

fees  from  recipients  of  life 1757 

applicants  for,  to  give  evidence  of  moral  character 1871 

appeals  from  orders  revoking 1872 

DIRECTORS— 

of  Insane  Asylum— See  Insane  Asylum.  . 

of  State  Prison— See  State  Prison. 

of  Deaf,  Dumb,  and  Blind  Asylum— See  Deaf,  Dumb,  and  Blind 
Asylum. 

of  State  Agricultural  Society— See  State  Agricultural  Soci- 
ety. 

DISPENSARY— 

for  Sacramento.    (Stats.  1871-2,  p.  531;  see  Note  to  Sec.  3049.) 
See  Hospitals. 

DISQUALIFICATIONS— 

of  members  of  Board  of  Examiners 668 

of  office  holders 841 

ib 842 

See  Qualifications. 


504  INDEX.  . 

DISSECTION-  Section. 

physicians  may  obtain  dead  bodies  for 3093 

ib 3094 

ib ~ •— ••  3095 

DISTANCES— See  Legal  Distances. 

DISTRIBUTION- 

of  statutes '.....-•  318 

ib 409 

of  reports  of  State  officers -  335 

of  reports  of  Supreme  Court ~ 410 

books  to  be  marked  before ~  411 

of  laws  translated  into  Spanish 415 

of  printed  copies  of  Great  Register « 1116 

of  property  of  decedent  to  be  withheld  till  taxes  paid -  3752 

DISTRICT  ATTORNEY— 

duty  of,  in  case  of  intrusion  on  public  lands 42 

duties  of,  in  relation  to  immigration  laws 2967 

to  prosecute  auctioneers,  when , 3323 

list  of  delinquent  purchasers  of  State  Jands  to  be  filed  with 3536 

ib 3546 

to  proceed  against  delinquent  purchasers : 3547 

ib 3548 

to  file  copy  of  decree  in  such  case 3550 

may  dismiss  suit  against  delinquent  purchasers -  3551 

compensation  of,  in  such  cases ~  3553 

to  institute  action  on  Assessor's  bond 3661 

ib 3696 

to  institute  action  against  Tax  Collector '. -  3755 

Controller  may  require,  to  commence  certain  action 3878 

consent  of,  necessary  to  modify  or  alter  assessment  book 3881 

to  make  settlement  with  County  Auditor 3889 

to  keep  office  at  county  seat 4116 

to  reside  at  county  seat 4119 

bond  of. 4122 

penalty  for  neglecting  to  pay  over  certain  moneys 4157 

duties  of. 4256 

legal  adviser*  of  Supervisors 4257 

must  not  act  for  claims  against  his  own  county < 4258 

salary  of. 4330 

salary  of,  how  paid 4328 

DISTRICT  COURT— 

of  Eighteenth  Judicial  District,  terms  of.    (Stats.  1871-2,  p.  116. 

See  note  to  Sec.  142.) 
of  Third  Judicial  District,  terms  of.    (Stats.  1871-2,  p.  801.    See 

note  to  Sec.  142.) 
of  Nineteenth  Judicial  District,  terms  of.    (Same  as  above.) 
of  Twentieth  Judicial  District,  terms  of.    (Same  as  last.) 
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DISTRICT  COURT—   (Continued.)  Section. 

notice  of  contest  of  election  to  Legislature  to  he  filed  in 274 

duty  of  Clerk  of,  in  such  case... ; 275 

ih ; 276 

ih . " 279 

ih •. 281 

action  to  he  brought  in,  to  quiet  land  titles  in  certain  cases 3414 

ib -.". 8415 

See  Districts,  Judicial. 

DISTRICTS— 

Acts  dividing  counties  into  assessment  and  collection,  preserved 19 

Senatorial — 

State  divided  into  twenty-eight 78 

First— 

comprised  of  what  counties 79 

Senator,  when  to  he  elected 228 

Second — 

comprises  what  county 80 

Senator,  when  to  he  elected 227 

Third- 
comprises  what  counties 81 

Senator,  when  to  he  elected 227 

Fourth — 

comprises  what  counties 82 

Senator,  when  to  he  elected '. 227 

Fifth— 

comprises  what  counties 83 

Senator,  when  to  he  elected 228 

Sixth— 

comprises  what  counties 84 

Senator,  when  to  he  elected 228 

Seventh — 

comprises  what  countiea. 85 

Senator,  when  to  he  elected / 227 

Eighth— 

comprises  what  counties 86 

Senators,  when  to  be  elected 227 

ib 228 

Ninth— 

comprises  what  county 87 

Senator,  when  to  be  elected 227 

Tenth—    . 

comprises  what  counties 88 

Senator,  when  to  he  elected 228 

Eleventh— 

comprises  what  county 89 

Senator,  when  to  be  elected 228 

64— Vol.  II.— Pol. 
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DISTRICTS—   (Continued.)  Section. 

Twelfth- 
comprises  what  counties 90 

Senators,  when  to  be  elected 227 

ib 228 

Thirteenth — 

comprises  what  county 91 

Senators,  when  to  be  elected 227 

ib 228 

Fourteenth — 

comprises  what  counties • 92 

Senator,  when  to  be  elected » 227 

Fifteenth —  / 

comprises  what  county 95 

Senators,  when  to  be.elected 227 

ib : 228 

Sixteenth— 

comprises  whateounty 94 

Senators,  when  to  be  elected « -  227 

ib....; 228 

Seventeenth — 

comprises  what  counties 95 

Senator,  when  to  be  elected 227 

Eighteenth — 

comprises  what  counties • 96 

Senator,  when  to  be  elected 228 

Ninteenth — 

comprises  what  county 97 

Senator,  when  to  be  elected •  227 

Twentieth — 

comprises  what  county 98 

Senators,  when  to  be  elected 227 

ib 228 

Twenty-flrst—  » 

comprises  what  county 99 

Senators,  when  to  be  elected 227 

ib 228 

Twenty-second — 

comprises  what  county 100 

Senator,  when  to  be  elected 227 

Twenty-third— 

comprises  what  counties 101 

Senators,  when  to  be  elected 227 

ib 228 

Twenty-fourth — 

comprises  what  counties 102 

Senators,  when  to  be  elected 227 

ib 22B 
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DISTRICTS—   (Continued.)  Section. 

Twenty-fifth— 

comprises  what  counties 103 

Senator,  when  to  be  elected 228 

Twenty-sixth— 

comprises  what  counties .' '  104 

Senator,  when  to  be  elected 228 

Twenty-seventh— 

comprises  what  counties 105 

Senator,  when  to  be  elected 228 

Twenty-eighth — 

comprises  what  county 106 

Senator,  when  to  be  elected 227 

Congressional — 

Fir Ht— 
consists  of  what  counties.    (See  note  to  Sec.  117.) 

Second) — 
consists  of  what  counties '117 

Thirdr- 

consists  of  what  counties 117 

Fourth — 

consists  of  what  counties.    (See  note  to  Sec.  117.) 
Judicial— 

State  divided  into  how  many.    (See  note  to  Sec.  142.) 125 

First — 

comprises  what  counties.    (See  note  to  Sec.  142.) 126 

Second — 

comprises  what  counties 127 

Third— 

comprises  what  counties 128 

Fourth — 

comprises  what  territory.    (See  note  to  Sec.  142.) 129 

Fifth— 

comprises  what  counties 130 

Sixth— 

comprises  what  counties 131 

Seventh — 

comprises  what  counties 132 

Eighth— 

comprises  what  counties 133 

Ninth— 

comprises  what  counties 134 

Tenth— 

comprises  what  counties 135 

Eleventh — 

comprises  what  counties 136 

Twelfth— 

comprises  what  territory.    (See  note  to  Sec.  142.) 137 
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DISTRICTS  (Judicial)—   (Continued.)  Section- 

Thirteenth— 

comprises  what  counties .'. 138 

Fourteenth — 

comprises  what  counties 139 

Fifteenth— 

comprises  what  territory.    (See  note  to  Sec.  142.) *  140 

Sixteenth — 

comprises  what  counties 141 

Seventeenth — 

comprises  what  counties.    (See  note.) 142 

Eighteenth —  4 

comprises  what  counties.    (See  note  to  Sec.  142.) 
Nineteenth — 

comprises  what  counties.    (See  note  to  Sec.  142.) 
Twentieth — 

comprises  what  counties.    (See  note  to  Sec.  142.)  * 

•Road— 

how  defined  and  described. .*. 2648 

bridges  between,  how  constructed 2664 

in  what,  work  to  be  performed 2680 

Reclamation— 

petition  for  formation  of 3446 

ib 3447 

*       when  situated  in  different  counties 3448 

proceedings  on,  approval  of  such  petition 3449 

petition,  when  to  be  recorded 3450 

duty  of  Register  on  receipt  of  copy 3451 

Ijy-laws  and  Trustees 3452 

by-laws  must  be  signed  and  recorded 3453 

powers  of  Trustees  of. 3454 

Trustees  to  report  plans..... ~  3455 

Commissioners  to  assess  charges  for  reclamation  purposes 3456 

warrants,  how  presented;  if  not  paid,  to  draw  interest 3457 

situated  in  two  counties 3458 

additional  charges  may  be  assessed 3459 

Commissioners  to  make  assessment  lists 3460 

form  of  such  lists.... - 3461 

lists,  how  and  where  filed 3462 

lien  acquired  by  filing  lists 3463 

credit  to  be  given  owner  of  land 3464 

payment,  how  made..... 3465 

delinquent  charges,  how  collected 3466 

work  of  reclamation,  to  be  done  under  direction  of  Trustees 3467 

accounts  to  be  kept  open  for  inspection 3468 

subsequent  purchasers  governed  by  by-laws , 3468 

rights  of  subsequent  purchasers 3470 

property  may  be  condemned  for  purposes  of  reclamation... 3471 

owners  may  reclaim  without  intervention  of  Trustees 3472 

powers  and  duties  of  owners .,  3473 
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DISTRICTS  (Reclamation)—  (Continued.)  Section. 

when  work  of  reclamation  in  progress  interest  to  cease ! 3474 

when  work  is  completed  statem&it  to  be  filed  and  money  paid  over..  8475 

three  years  after  completion  of  work,  Commissioners  to  examine  it.  3476 

if  lands  have  been  reclaimed,  patent  to  issue : 3477 

old,  may  reorganize  under  this  Chapter 3478 

Trustees  may  compromise  indebtedness  and  levy  tax  to  pay  the  . 

same 3479 

bonds  and  warrants  redeemed  may  be  used  by  Trustees  in  purchase 

of  lands 3480 

owners  of  lands  in  old  districts  may  be  set  off  in  separate 3481 

ib 3482 

how  designated 3483 

payment  on  lands  held  for  five  years 3485 

occupants  of  lands  on  banks  of  streams  liable  for  certain  damages.  3486 

ib 3487 

Act  for  funding  indebtedness  of.    (Stats.  1871-72,  p.  835;  Notelo 

Sec.  3488.) 
School— 

names  of 1575 

what  forms 1576 

forming  new  and  changing  old 1577 

petition  for  change  to  be  presented  to  Supervisors 1578 

duties  of  Supervisors  thereupon. 1579 

new,  when  to  share  school  moneys 1580 

ib 1582 

action  creating  new,  when  void 1581 

election  of  Clerks  of. 1649 

Clerk  of,  when  to  provide  supplies 1651 

duties  of  Clerk  of. 1650 

when  to  act  as  Marshal,  Assessor,  or  Collector.. 1652 

certain,  exempt  from  special  tax 1848 

DITCHES— 

highways  crossing 2713 

DIVIDENDS— 

by  insurance  companies 618 

DIVISIONS- 

of  this  Code 1 

DOCKAGE— See  Whakfage. 

DOCKET— 

Attorney  General  to  keep 470 

DOCKS— See  Wharves. 

DRAFT— 

when  may  be  ordered 2049 

who  to  superintend 2050 

persons  drafted  to  rendezvous 2051 
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DRAFT—   (Continued.)  Section. 

refusal  to  rendezvous -  2053 

companies,  how  attached ft • 2054 

drafted  men  may  be  enrolled  in  existing  companies -  2055 

substitutes .».'. 2056 

ib 2057 

ib 2058 

See  National  Guard. 

DRAWBRIDGE- 

to  be  constructed  over  navigable  streams 2875 

attendance  on  such,  how  regulated 2876 

DRIFT  WOOD— See  Lumber. 

DRILLS- 

of  light  artillery  battalions - 1968 

.#           ib , 1 1989 

when  to  be  had 2018 

at  public  celebrations 2019 

ib 2020 

exemption  from  arrest  during 2021 

regimental  and  battalion 2022 

ib 2023 

regimental 2025 

cavalry 2024 

company 2026 

ib 2027 

penalty  for  absence  from  company ~  2028 

register  of,  absence  from..-. 2029 

for  officers .'. 2030 

See  National  Guard. 

DRUM  CORPS- 

of  National  Guard 1992 

DRUNKARDS- 

right  of  State  to  provide  custody  and  restraint  of. 37 

See  Persons  of  Unsound  Mind. 

DUPLICATE- 

for  lost  certificate  of  purchase 3518 

for  lost  or  defaced  land  warrants 8566 

ib 3567 

ib 3568 

ib 3560 

assessment  book— See  Assessment  Book. 

£ 

EASEMENT- 

acquired  by  establishing  highway. 2631 
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EDUCATION,  STATE  BOAKD  OF-»  Section. 

how  constituted 1517 

organization  of . , 1518 

majority  necessary  to  validity  of  acts 1519 

meetings  of. 1520 

general  powers  and  duties  of 1521 

traveling  expenses  of '. t 1522 

See  Public  Schools. 

41  EDUCATIONAL  JOURNAL  »— 

to  be  designated  by  Board  of  Education 1726 

editor  of. ! 1727 

what  to  contain 1728 

subscription  to  and  distribution  of. 1729 

subscription  price 1730 

subscription  to,  how  paid ". 1731 

« 

EEL  KIVER- 

Act  regulating  salmon  fisheries  in,  preserved 19 

EL  DOKADO  COUNTY— 

in  what  Senatorial  District 93 

in  what  Congressional  District 117 

in  what  Judicial  District 136 

legal  distances  from  county  seat  of. 159 

■  Assemblymen  for 230 

Notaries  Public  for - 791 

boundaries  and  county  seat  of. 3927 

Treasurer  of,  when  to  settle  with  State 3866 

salary  of  County  Judge  of. 4329 

ib.    (Note  to  Sec.  4329;  Stats.  1871-2,  p.  595,  Sec.  6.) 

salary  of  District  Attorney  of. 4330 

ELECTION- 

day  of  genera],  a  holiday 10 

of  State  Senators 227 

ib 228 

of  members  of  the  Assembly ... 229 

certificate  of,  primary  evidence  of  election,  when 236 

of  members  of  Legislature,  who  may  contest 273 

proceedings  in  such  case 274 

ib 275 

ib 276 

ib 277 

ib 278 

ib 279 

ib 280 

ib v 281 

ib 282 

ib 283 

of  Governor  or  Lieutenant  Governor,  who  may  contest 288 
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ELECTION—   {Continued.)  •  Section* 

proceedings  in  such  cases — 289 

ib !L  ■. 290 

ib , 291 

ib ~ , 

ib MM 

ib 29* 

ib.... 295 

of  officers  of  Legislature -•  247 

of  certain  officers  provided  by  Constitution 348 

of  State  Printer .• 349 

of  Clerk  of  Supreme  Court , 749 

writ  of,  to  fill  vacancies  in  Legislature 996 

to  fill  vacancies 1001 

general,  when  to  be  held 1041 

judicial,  when  to  be  held 1042 

special,  when  may  be  held 1043 

of  United  States  Senators - ; -  1332 

ib J ~ 1333 

of  members  of  Congress  (see  note) 1343 

for  School  Trustees 593 

to  levy  school  tax 1830 

notice  of  such 1831 

of  regimental  officers  of  National  Guard 1965 

returns  of  such 1966 

of  militia  officers  in  actual  service 2052 

to  remove  county  seat,  petition  for 3976 

such,  how  ordered 3977 

notice  of  such 3978 

such,  how  conducted 3979 

ballots  at  such 3960 

returns  of  such.... 3961 

result  of  such,  where  filed 3983 

such,  when  not  to  be  ordered 3985 

of  county  and  township  officers 4109 

to  annex  territory  adjoining  cities  to  such  cities,  etc 4359 

ib 4360 

ib 4361 

expenses  of  such 4364 

first,  for  members  of  "  Common  Council " 4366 

first,  for  city  officers i 4367 

qualifications  of  electors  at  such * 4368 

jurisdiction  of  Common  Council  over  certain 4407 

Action — 

to  compel  registration H06 

for  refusal  to  cancel  entry 1109 

parties  to  such 1110 

ib 1111 

costs  in  such,  against  whom  taxed U12 
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ELECTION—   (Continued.)  Section. 

Affidavit — 

to  be  made  to  Assessor 1103 

Appeal— 

from  judgment  in  contested  election. 1126 

Appointment — 

of  Election  Boards 1142 

of  Election  Boards  by  electors 1144 

of  Clerks  of  Election,  how  made 1147 

of  Judges  and  Inspectors  of  Election  for  School  Trustees 1596 

ib .* 1833 

Arrest — 

electors  privileged  from 1069 

Assessors — 

must  keep  roll  of  electors 1096 

what  enrollment' to  show 1099 

must  indorse  certi6cate. ......... 1100 

must  make  returns 1101 

Ballot  box — 

to  be  exhibited  at  polls 1162 

Ballots— 

denned 1186 

must  be  uniform 1187 

paper  for 1188 

paper  for,  how  supplied 1189 

proceeds  from  sale  of  paper  for 1190 

form  of , 1191 

not  to  be  given  within  certain  limits 1192 

not  to  be  folded  within  certain  limits 1193 

contents  not  to  be  exhibited .* 1194 

persons  not  to  disclose  contents 1195 

not  to  be  marked 1196 

ib 1197 

how  folded .'. H98 

ib 1199 

when  to  be  rejected :  1200 

ib . 1208 

ib 1212 

when  not  to  be  rejected - 1201 

ib 1202 

ib 1203 

names,  how  erased  on  printed 1204 

two  votes  for  same  person  on,  how  counted 1205 

marked,  to  be  rejected 1200 

ib 1207 

rejected,  to  be  indorsed 1209 

rejected,  to  be  preserved- 1210 

65— Vol.  II.— Pol. 
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ELECTION  (Ballots)—  (Continued.)  Section. 

objected  to,  to  be  indorsed 1211 

to  be  used  at  election  for  School  Trustees. 1599 

to  be  used  at  election  to  levy  school  tax 1834 

to  be  used  at  election'to  change  county  seat 3980 

Blanks — 

to  be  furnished  by  Supervisors - 1073 

Boards  of  Election — 

how  appointed 1142 

ib 1144 

Judges  of,  not  to  be  of  same  party 1143 

organization  of. 1145 

Judges  and  Clerks  may  administer  oath 1146 

Clerks  of -  1147 

to  be  sworn 1148 

to  post  copies  of  Great  Register -.. 1149 

may  take  recess 1161 

to  proclaim  opening  of  polls 1163 

to  proclaim  closing  of  polls 1164 

.  when  to  issue  certificates  of  election 1363 

Boundaries — 

of  election  precincts , 1127 

of  election  precincts,  may  be  altered 1129 

Cancellation — 

of  entry  on  Great  Register 1105 

ib 1106 

action  to  compel,  of  entry 1106 

parties  to  such  action 1110 

ib ~ 1111 

necessary  before  registration  elsewhere 1104 

Canvass  of  Votes — 

to  be  public  and  without  adjournment 1252 

how  commenced 1253 

ballots  to  be  made  to  agree  with  names  on  list 1254 

counting  the  votes • 1257 

tallies 1258 

tickets  to  be  strung  and  inclosed  in  sealed  envelops 1259 

return  lists * 1260 

certain  papers  to  be  sealed  up 1261 

Inspector  to  keep  certain  papers 1262 

return  and  ballots,  to  whom  delivered 1263 

member  of  Board  to  deliver  to  County  Clerk 1264 

Clerk  to  keep  ballots  unopened 1265 

package  of  ballots,  when  may  be  destroyed ,  1266 

returns  to  be  delivered  to  Supervisors 1267 

copy  of  register  to  be  filed  in  Clerk's  office 1268 

Canvass  of  Returns — 

meeting  of  Supervisors  for 1278 

postponement « 1280 
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ELECTION  (Canvass  of  Returns)—  (Continued.)  Section. 

canvass,  how  made..... 1281 

statement  to  be  entered  of  record 1282 

declaration  of  result , 1288 

certificate  issued  by  County  Clerk 1284 

district  returns,  how  made  up 1285 

* 

how  transmitted 1286 

duty  of  Clerk  receiving  district  returns 1287 

State  returns,  how  made - 1288 

how  transmitted 1289 

duty  of  Secretary  of  State 1290 

commissions  issued  by  Governor 1291 

of  election  for  Governor  and  Lieutenant  Governor 1292 

how  transmitted • 1286 

of  election  for  Governor 1296 

defects  in  forms  of  returns,  when  disregarded 1297 

of  election  to  remove  county  seat 8964 

Certificate — 

of  registration  to  be  given  by  Clerk 1107 

of  election  to  be  issued  by  Clerk 1384 

of  election  by  Board  of  Judges 1863 

of  election  of  members  of  Congress .'.' 1347 

of  Board  of  Judges  at  primary  elections 1368 

when  issued  by  committee  on  primary  election 1364 

of  election  for  School  Trustees 1602 

of  election  to  levy  school  tax 1835 

Challenge — 

grounds  of 1280 

for  want  of  identity 1231 

for  non-residence  in  State .» 1282 

for  non-residence  in  precinct 1238 

for  having  before  voted 1234 

for  conviction  for  felony 1235 

how  determined 1236 

proceedings  in  determination  of. 1242 

list,  to  be  kept 1248 

at  primary  elections 1360 

none  but  qualified  voters  to  participate 1361 

at  election  for  School  Trustees 1600 

Clerk  of  Election — 

by  whom  appointed 1147 

to  be  sworn 1148 

may  administer  oath 1146 

to  keep  tallies  of  iy>tes 1258 

on  district  returns,  etc 1287 

Commissions — 

to  be  issued  by  Governor 1291 

void  on  election,  annulled  or  set  aside 1127 
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ELECTION—   (Continued.)  Section. 

Compensation— 

of  officers  of  election,  how  audited 1072 

of  messenger  with  Presidential  election  returns 1312 

of  Presidential  Electors 1321 

how  audited  and  paid 1322 

Costs— 

when  allowed  in  action  against  County  Clerk 1112 

County  Clerk— 

to  keep  Great  Register 1091 

must  enter  names  therein 1095 

rules  governing  entry 1097 

duty  relative  to  proof. -  1100 

duty,  on  returns  made  by  Assessor 1102 

must  file  affidavits 1103 

when  to  cancel  entry 1106 

p               must  give  certificate  of  registration 1107 

actions  against 1106 

costs  in  action 1112 

must  make  copy  of  Register 1113 

Great  Register  to  be  printed. .'. 1115 

must  distribute  printed  copies 1116 

to  keep  ballots  returned,  unopened 1265 

when  to  open  and  when  to  destroy 1266 

to  deliver  returns  to  Supervisors 1267 

to  file  copy  of  Register  returned 1268 

to  issue  certificate  of  election 1284 

duty  on  receiving  district  returns. 1287 

duty  on  receiving  State  returns 1289 

duty  on  returns  of  election  of  Governor 1293 

duty  on  returns  of  Presidential  Electors 1306 

may  employ  messenger 1310 

District  Returns — 

how  made  up 1285 

how  transmitted 1286 

duty  of  Clerk  in  relation  to 1287 

Election  Precincts — 

Supervisors  to  establish 1127 

boundaries  to  be  defined 1128 

Board  may  alter 1129 

limitation  to  powers  given  to  Board 1130 

place  in,  for  holding  election 1131 

if  not  designated,  how  appointed 1132 

Electors —  « 

privileged  from  arrest 1069 

exempt  from  militia  duty 1070 

qualifications  and  disabilities  of. 1063 

ib . 1084 
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ELECTION  (Electors)—  (Continued.)  Section. 

registration  of. 1094 

ib 1117 

Presidential,  when  chosen 1307 

meeting  of. 1315 

vacancies  in,  how  supplied 1316 

voting  by,  and  returns 1317 

separate  ballots  to  be  cast 1318 

must  make  lists  of  persons  voted  for 1319 

who  may  vote  at  primary  elections 1361 

Form — 

of  poll  lists 1174 

of  ballot 1191 

Governor — 

to  issue  proclamation  of  election 1054 

to  issue  commissions 1291 

returns  on  election  of. ; 1292 

how  transmitted 1293 

canvass  of  returns 1296 

duty  in  relation  to  returns  of  Presidential  Electors 1314 

to  issue  certificate  of  election  to  members  of  Congress 1347 

Great  Register — 

to  be  kept. ...;. 1094 

names  to  be  entered  in 1095 

what  entry  must  show ! 1096 

rules  for  governing  entry 1097 

Assessor's  roll  of  electors 1098 

what  enrollment  must  show 1099 

duty  of  Clerk  as  to  proofs .^ 1100 

Assessor  to  make  monthly  returns 1101 

duty  of  Clerk  upon  Assessor's  returns 1102 

affidavits  to  be  filed 1103 

registration,  when  to  be  canceled 1104 

blank  to  be  left  for  cancellation 1105 

when  entry  to  be  canceled 1106 

certificate  of  registration 1107 

action  for  refusal  to  register 1108 

proceedings  by  action  to  obtain  cancellation 1109 

plaintiffs  joined  in  action 1110 

defendants  joined  in  action.... 1111 

copy  to  be  made. 1113 

names  to  be  arranged  in  copy  alphabetically 1114 

copy  to  be  printed 1115 

printed  copies  to  be  distributed 1116 

Inspector— 

appointment  of. 1142 

general  powers  of. 1145 

to  be  sworn M    1^8 
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ELECTION  (Inspector)—  (Continued.)  Section. 

to  keep  certain  papers -  1363 

of  election  for  School  Trustees -  1596 

of  election  to  levy  school  tax 1833 

Judges  of  Election— 

not  to  be  of  same  political  party -  1143 

may  be  appointed  by  Inspector .* 1145 

may  administer  oaths _  1146 

to  be  sworn _  1147 

of  election  for  School  Trustees -  1596 

of  election  to  levy  school  tax.~ 1833 

Judicial  Election — 

when  to  be  held 1042 

proclamation  of. 1053 

Members  of  Congress — 

election  for,  when  held -  1343 

returns,  how  made ! 1344 

returns,  how  transmitted 1345 

duty  of  Secretary  of  State  as  to '. .#  1346 

certificate  of  election  of 1347 

Oath— 

may  be  administered  by  Board  of  Election -  1145 

officers  of  election  may  administer ...- 1146 

Potper— 

Secretary  of  State  to  keep,  for  ballots 1188 

such  to  be  furnished  on  application - ~  1189 

Place  of  Election — 

by  whom  designated 1131 

how  appointed  when  not  designated 1132 

Plurality— 

to  elect 1066 

Poll  Lists- 
form  of. 1174 

want  of  form  not  to  vitiate 1175 

Pblls— 

opening  and  closing,  time  of 1160 

recess  of  Board  of  Judges  at 1161 

ballot  box  to  be  exhibited  at 1162 

proclamation  at  opening  of. ,  1163 

proclamation  at  closing  of 1164 

Presidential  Electors — 

when  chosen 1307 

returns,  how  made 1306 

how  transmitted 1309 

messenger,  when  Clerk  may  employ M  1310 

proof  of  necessity  for  messenger 1311 

compensation  of  messenger 1312 

^          duty  of  Secretary  of  State  as  to  returns 1313 
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ELECTION  {Presidential  Electors)—   (Continued.)  Section. 

duty  of  Governor 1314 

meeting  of  electors 1315 

vacancies,  how  supplied 1316 

voting  by  electors  and  returns 1317 

separate  ballots  for  President  and  Vice  President 1818 

must  make  lists  of  persons  voted  for , 1819 

result  to  be  transmitted  to  President  of  the  United  States  Senate...  1320 

compensation  of  Electors  1321 

compensation  of,  how  audited  and  paid 1322 

Precincts — 

Supervisors  to  establish 1127 

boundaries  to  be  defined 1128 

Board  may  alter 1129 

place  in,  for  holding  elections 1131 

limitation  of  powers  of  Supervisors t 1130 

Primary  Elections—  , 

committees  may  elect  to  hold  under  election  laws 1357 

resolution  of  committee,  form  of 1358 

notice,  form  of 1359 

challenges 1360 

none  but  qualified  persons  to  participate 1361 

returns,  how  made 1362 

certificates  of  election,  how  issued 1363 

canvass  of  returns  and  certificate 1364 

what  provisions  of  law  applicable  to 1365 

Proclamation— 

by  Governor,  to  be  made 1053 

what  to  contain «... 1054 

to  be  published  by  Supervisors 1055 

of  special  elections 1056 

at  opening  of  polls .« ~..~ 1168 

at  closing  of  polls ~~ 1164 

Registration — 

no  fees  to  be  charged  for 1071 

rules  governing  entry 1097 

in  different  counties  prohibited 1104 

Rejection-* • 

of  tickets  folded  together 1200 

obscurity  of  name,  or  office,  no  ground  for 1201 

of  vote  for  designating  too  many  persons 1202 

written  and  printed  names 1203 

of  marked  ballots 1206 

of  ballots  not  conforming  to  law...— 1208 

indorsement  on  rejected  ballots 1209 

of  vote  for  refusal  to  be  sworn 1280 

Residence — 

challenge  for  non-residence  in  State ~ 1232 
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• 

ELECTION  (Residence)—  (Continued.)  Section. 

for  non-residence  in  precinct 1233 

rules  for  determination  of. 1239 

termination  of,  how  computed 1240 

rules  must  be  read  if  requested .; 1241 

Returns — 

list  of 12W 

certain  papers  to  be  sealed  up 1261 

Inspector  to  keep  certain  papers 1282 

returns  and  ballots,  to  be  delivered  to  whom 1263 

must  be  delivered  to  County  Clerk 1264 

to  be  delivered  to  Supervisors .#    1265 

of  election  for  Governor  and  Lieutenant  Governor 1292 

how  transmitted 1293 

canvass  of 1296 

defects  in  form  of,  when  disregarded 1299 

of  Presidential  Electors,  how  made 1306 

how  transmitted 1309 

messenger 1310 

proof  necessary  to  appoint  messenger 1311 

compensation  of  messenger 1312 

duty  of  Secretary  of  State .* 1313 

duty  of  Governor 1314 

of  vote  by  Presidential  Electors 1317 

result  to  be  transmitted 1320 

of  election  for  Representatives  to  Congress 1344 

how  transmitted 1345 

duties  of  Secretary  of  State 1346 

Reward — 

offer  of,  for  conviction  of  crimes  against  election  laws 1054 

School  Trustees— 

election  for ', 1593 

election  for,  in  new  districts 1594 

election  for,  notices  of. 1595 

Secretary  of  State- 
to  keep  paper  for  tickets 1188 

must  supply  paper  on  application 1189 

disposition  of  money  derived  from  sale  of  paper. .« 1190 

duty  relative  to  State  election  returns .• 1290 

duty  relative  to  returns  of  Presidential  Electors •. 1313 

duty  relative  to  returns  of  Representatives 1346 

Senators- 
election  for  United  States 1332 

ib ' 1333 

State  Returns — 

how  made 1288 

how  transmitted „ ; 1289 

duty  of  Secretary  of  State 1290 


/ 
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ELECTION—   (Continued.)  Section. 

Supervisors — 

to  publish  Governor's  proclamation 1055 

to  issue  proclamation  of  special  election 1056 

to  have  blanks  prepared 1073 

9                      to  establish  precincts ,\ 1127 

may  alter  boundaries  of  precincts 1129 

limitation  of  powers  of. 1130 

may  designate  place  of  election 1131 

to  meet  to  canvass  returns 1278 

to  enter  statement  of  record .' 1282 

to  declare  result 1263 

to  order  election  for  removal  of  county  seat 3977 

Tallies — 

how  kept 1258 

Tax- 
election  to  levy  school 1830 

I  Tickets— 

See  Ballots. 

Tie  Vote- 
proceedings  on 1067 

ib 1068 

Time — 

of  opening  and  closing  polls 1160 

Vote- 
when  to  be  rejected 1212 

ib 1238 

See  Ballot. 

Voter — 

qualifications  of. 1083 

Voting — 

when  to  commence  and  continue 1224 

manner  of. 1225 

record  of,  how  kept 1227 

manner  of  election  for  School  Trustees 1599 

ELECTOR— 

rights  of. 58 

ib 59 

Notary  Public  must  be  an , 794 

privileged  from  arrest 1069 

exempt  from  militia  duty 1070 

qualification  and  disabilities  of. 1083 

ib 1084 

registration  of. : 1094 

ib 1117 

Presidential,  when  chosen 1307 

Presidential,  meeting  of 1315 

66— Vol.  II.— Pol.  • 
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ELECTOR—   (Continued.)  Section. 

Presidential,  vacancies  in,  how  supplied #. 1316 

Presidential,  voting  by  and  returns 1317 

Presidential,  separate  ballots  to  be  cast .' 1318 

who  may  vote  at  primary  elections 1361 

i 

qualification  of,  to  vote  at  municipal  election 4368 

ELISOR- 

defined 4192 

ELKHORN  SLOUGH— 

a  navigable  stream 2549 

ELK  RIVER— 

all  streams  and  sloughs  emptying  into,  navigable 2349 

EMINENT  DOMAIN— 

State  may  exercise  right  of...... 44 

right  of,  may  be  exercised  for  road  purposes 2708 

decrees  in  the  exercise  of  right  of,  to  be  recorded 2712 

right  of,  may  be  exercised  in  construction  of  toll  bridge 2855 

right  of,  may  be  exercised  for  toll  roads 2787 

right  of,  may  be  exercised  for  constructing  wharves,  chutes,  and 

piers * 2913 

right  of,  may  be  exercised  for  reclamation  purposes 3471 

right  of,  may  be  exercised  by  municipal  authorities 4372 

ENDOWMENT— 

of  University 1415 

of  University,  income  arising  from 1433 

ENGROSSING  CLERK— 

of  Senate  and  Assembly,  how  elected 247 

of  Senate  and  Assembly,  compensation  of. v 268 

ENROLLING  CLERKS— 

of  Senate  and  Assembly,  how  elected 247 

of  Senate  and  Assembly,  compensation  of. 268 

ENROLLMENT— 

of  voters  on  Assessor's  list 1098 

* 

equalization- 
county  Boards  of— 

when  to  equalize  assessment ~  3672 

empowered  to  correct  assessment 3673 

no  reduction  to  be  made  unless  on  application  of  person  assessed...  8674 

examination  of  person  assessed  by - 3675 

may  subpoena  witnesses  and  take  evidence 3676 

Assessor  and  Deputy  to  attend 3677 

County  Recorder  to  attend 3678 

to  use  information  and  direct  entry  of  mortgages 3679 

preservation  of  evidence  taken  before « 8680 

may  direct  new  assessments  to  be  made,  etc 3681 
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EQUALIZATION  (Cotjniy  Boards  of)—   (Continued.)  Section. 

Clerk  of,  to  record  proceedings  and  alterations,  etc 3682 

to  correct  Assessor's  list  of  persons  subject  to  militia  duty 1899 

State  Board  of— 

Assessor  to  make  certain  statement  to 3655 

penalty  for  Assessor's  failing  so  to  do 3656 

powers  and  duties  of « * 3692 

to  equalize  assessments 3693 

equalization,  how  made  when    County  Auditor  fails  to   forward 

statement 8694 

Clerk  to  transmit  a  statement  to  each  County  Auditor 8695 

to  notify  Supervisors  of  amount  of  tax  to  be  levied 3696 

penalty  for  refusing  to  obey  rules  and  regulations  of. 3697 

District  Attorney  to  prosecute  Assessor  making  fraudulent  assess- 
ment   8698 

Clerk  and  members  may  administer  oath 3699 

salary  of  "members 3700 

salary  of  Clerk 3701 

traveling  expenses 3702 

bonds  of  members  of. 3703 

duty  of,  upon  failure  of  County  Board  to  appoint  Assessors 3704 

may  extend  time .'. 3705 

to  fix  rate  of  taxation % 3713 

action  of,  where  equivalent  to  levy  of  taxes 3714 

may  dispense  with  duplicate  assessment  book..'. 3896 

ERRORS— 

in  assessment  book,  etc.,  may  be  corrected 8881 

ib 3882 

ESCHEAT— 

when  property  passes  by ~ 41 

ESTRAYS- 

Act  in  relation  to,  preserved ..*. 19 

See  Lost  Property;  'Unclaimed  Property. 

EUREKA— 

Harbor  Commissioners  for 343 

Harbor  Commissioners,  how  appointed 362 

See  Harbor  Commissioners. 

EVIDENCE— 

certificate  of  election  to  Legislature,  primary 236 

testimony  of  witness,  not  to  be  used  as,  against  himself...... 304 

protest  of  bill  of  exchange  by  Notary,  effect  of  as 795 

certified  copy  of  entry  in  Great  Register  as 1117 

certificate  of  purchase  of  State  lands  as 3514 

receivable  before  Board  of  Equalization 3676 

received  before  Board  of  Equalization,  to  be  taken  down. .-  3680 

affidavit  of  Tax  Collector  of  publication  of  delinquent  list  as 3769 

Tax  Collector's  deed  for  property  sold  for  taxes  as .8786 
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EVIDENCE—   (Continued.)  Section. 

Tax  Collector's  deed  for  property  t-old  for  taxes  as -     3787 

a»»'— »ment  book,  etc.,  of  vhat -  5789 

Surveyor" •»  map'  as ~ -  397? 

EXAMIXATIOX- 

of  in  *ane  persons M M 2210 

witne-^g  at  such : 2211 

ph  yhician  to  attend  such 2212 

duty  of  witness  at  such 2213 

duty  of  physician*  at  such- 2214 

certificate  of  phyxicians  on  such ...-  2215 

such  to  be  m%de  on  form , -  2216 

commitment 2217 

State  Board  of— 

how  composed 1741 

Chairman  of. 1742 

meetings  of -  1743 

general  powers  of. -  1744 

limitations  on  power  of,  to  is^ue  life  diplomas 1745 

same  in  regard  to  educational  diplomas 1746 

application  for  life  diplomas 1747 

how  to  conduct  examination -  1748 

when  may  issue  certificates 1749 

when  may  issue,  without  examination 1750 

ib 1751 

revocation  of  certificates  by 1752 

may  renew  certificates 1753 

salary  of  appointed  members  of. 1758 

County  Boards  of— 

competitive  examination  before,  for  admission  to  Normal  School...  1498 

manner  of  such ...  1499 

effect  of  such 1500 

how  composed 1768 

Chairman  of. 1769 

meetings  of 1770 

power  of,  to  grant  certificates 1771 

certificates,  to  whom  issued 1772 

how  to  conduct  examination 1773 

ib 1774 

may  renew  and  revoke  certificates 1775 

may  issue  certificates  to  whom,  without  examination 1776 

compensation  of  members  of. »  1777 

City  Boards  of— 

must  be  in  each  city 1787 

how  constituted M  1788 

Chairman  of 1789 

meetings  of. t. 1790 

general  powers  oi M  1791 
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EXAMINATION  (City  Boards  of)—   (Continued.)  Section. 

when  may  grant  certificate  without  examination 1792 

compensation  of  members  of. 1793 

EXAMINERS— STATE  BOARD  OF— 

number  composing 343 

Clerk  of. i 343 

who  are  members  of. 864 

to  audit  accounts  of  Secretary  of  State 414 

how  to  audit  State  Printer's  accounts 635 

(See,  also,  Note  to  Sec.  636.) 

to  audit  accounts  of  State  Geologist 663 

to  audit  expenses  of  Insurance  Commissioner. 630 

who  is  Chairman  of. 654 

meetings  of. 655 

records  of. %656 

rules  and  regulations  of. 657 

may  issue  subpoenas,  etc 658 

members  of,  may  take  depositions .*. 659 

claims  presented  to 660 

ib 661 

ib 662 

ib 663 

ib 664 

time  of  meeting  to  act  on  unsettled  claims. 665 

proof  and  examination  of  unsettled  claims 666 

report  on  such  claims 667 

disqualification  of  members  of 668 

Treasurer,  when  to  act  as  member  of 669 

restrictions  on  power  of. 670 

appeals  from 671 

Controllor  not  to  draw  warrant  unless  claim  is  audited  by 672 

certain  claims  exempted  from  action  of. 673 

may  prevent  payment  of  Controller's  warrants,  when 674 

must  examine  books  of  Controller  and  Treasurer 675 

must  count  money  in  Treasury 676 

must  make  affidavit  thereof. 677 

Controller  and  Treasurer  must  permit  books  to  be  examined  by....  678 

to  appoint  Printing  Expert 679 

may  convert  School  Fund  into  bonds 680 

ib 681 

ib 682 

may  purchase  State  bonds 683 

salary  of  members  of. 684 

salary  of  Clerk  of. 685 

further  duties  of.    (See  Note  to  Sec.  685.) 

.  to  audit  expenses  of  Insurance  Commissioner 630 

military  claims  exempt  from  action  of. 2081 

to  approve  account  of  State  Land  Agent 3403 
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EXAMINATION— STATE  BOARD  OF—  (Continued.)                        Section, 
to  audit  accounts  of  United  State*  Register  and  Receivers  in  cer- 
tain capes 3410 

to  audit  and  allow  expenses  of  State  Board  of  Equalization ~  3702 

EXCESS— See  Surplus. 

EXECUTION- 

of  process  by  Sheriff 4187 

ib 4188 

ib 4190 

of  process  by  Coroner 4191. 

of  process  by  Elisor 4192 

of  process  by  Constables 4314 

EXECUTOR- 

persons  assessed,  how  designated 8639 

Probate  Judge  may  require,  to  pay  taxes  on  estate -  3752 

EXECUTIVE  CLERK— 

appointment  and  term  of  office  of. 370 

salary  of \ 386 

EXECUTIVE  OFFICERS— 

number  and  designation  of ~ 343 

See  Officers. 

EXHIBITIONS- 

certain,  exempt  from  license 3386 

EXEMPT  FIREMEN— See  Fires  and  Firemen. 

EXPENSES- 

of  State  Geologist 553 

of  Insurance  Commissioner.... 630 

traveling,  of  Superintendent  of  Public  Instruction 516 

of  State  Board  of  Education 1522 

of  County  Institutes,  how  paid 1564 

of  State  Board  of  Health 2S63 

of  Health  Officer  of  San  Francisco 3011 

of  Health  Department  of  Sacramento 3048 

for  enforcing  health  regulations 3063 

of  State  Board  of  Equalization 3702 

certain,  of  Assessor,  how  paid 3704 

of  collecting  delinquent  personal  property  tax 3810 

certain,  are  county  charges 4344 

bond  for  payment  of,  of  election  to  annex  territory  to  cities ~  4359 

such,  how  paid 4364 

traveling,  of  Surveyor  and  Attorney  Generals,  in  certain  cases. 3413 

EXPERT- 

printing,  Board  of  Examiners  to  appoint 679 

printing,  duties  and  salary  of. 679 

EX  POST  FACTO— See  Retroactive. 
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F 

FEATHER  RIVER—  Section, 

a  navigable  stream 2349 

FEES— 

Acts  in  relation  to,  of  certain  officers,  preserved '..  19 

of  Secretary  of  State 416 

of  Register  of  State  Land  Office 501 

of  Sealers  of  Weights  and  Measures 567 

of  Inspector  of  Gas  Meters 582 

of  Insurance  Commissioner 605 

of  Clerk  of  Supreme  Court 752 

of  Clerk  of  Supremo  Court,  how  disposed  of 753 

of  Notary  Public 798 

of  Commissioners  of  Deeds 815 

none  to  be  charged  for  registration 1017 

for  instruction  in  University 1393 

ib 1394 

none  allowed  militia  officers  for  administering..... 1940 

of  Sheriff  taking  persons  to  Insane  Asylum « 2221 

of  physicians  examining  insane 2222 

of  Pilot  Commissioners.... ? 2490 

for  survey  by  Port  Wardens 2510 

of  Harbormaster  of  Eureka 2572 

sailor  boarding  house  license 2587 

of  Commissioners  and  Road  Overseers 2831 

■ 

of  Commissioners  of  Immigration 2965 

of  Health  Officer  of  San  Francisco 3020 

of  Recorder  for  recording  births  and  deaths 3081 

of  officers  in  relation  to  lost  and  unclaimed  property 3157 

of  Recorder  for  recording  brands 3168 

of  Secretary  of  State  for  recording  trade  marks 3196 

for  licenses 3364 

of  Recorder  for  recording  sale  of  certificate  of  purchase 3517 

in  relation  to  purchase  of  State  lands 8574 

of  Tax  Collector  for  making  delinquent  list 3770 

of  County  Treasurer  for  redemption  of  property  sold  for  taxes 3781 

of  Tax  Collector  for  seizing  and  selling  personal  property 3793 

of  certain  county  officers,  to  be  withheld  and  forfeited  when 3867 

of  surveyor  appointed  by  Court  to  survey  land 4275 

of  witnesses  or  officers  need  not  be  prepaid  in  certain  case 4069 

certain  statutes  concerning,  continued  in  force 4331 

of  county  officers  to  be  prepaid 4332 

none  to  be  paid  for  services  on  habeas  corpus 4333 

of  city  officers,  by  whom  regulated 4408 

FEMALE- 

affidavit  of,  applying  to  purchase  State  lands 3444 

ib 3501 
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FEMININE  GENDER—  Section, 

included  in  masculine ~  17 

FENCES— 

Acts  in  relation  to,  preserved , 19 

removal  of,  for  highway  purposes 2714 

i 

FERRIES— 

what,  Supervisors  to  grant  authority  to  construct 2843 

notice  must  be  proved 2844 

duty  of  Supervisors  granting  authority  to  construct.! 2845 

license  tax  and  rate  of  tolls 2846 

report  of  owner  or  keeper 2847 

inquiry  of  Supervisors  fixing  tolls 2848 

when  license  to  issue 2849 

neglecting  to  pay  license  tax.    (Stats.  1871-2,  p.  539;  Note  to  Sec. 
2849.) 

where  joins  two  counties 2851 

when  Supervisor  disqualified,  who  to  act 2852 

within  one  mile  of  another 2853 

owner  of  land  preferred  to  build 2854 

lands,  how  acquired  for 2855 

rates  of  toll  to  be  posted 2856 

proceeds  of  license  tax 2857 

owners  to  keep  banks  in  repair 2858 

application  for  leave  to  erect , 2892 

duty  of  Supervisors... 2893 

powers  of  Supervisors 2891 

penalties,  how  disposed  of 2895 

where  assessed 3643 

license  for 3378 

FIGURES— 

may  be  used  in  describing  land  on  assessment  book 3884 

FINES- 

imposed  on  Insurance  Companies  by  Commissioner 596 

ib 617 

imposed  by  militia  law,  how  collected 1935 

imposed  by  Courts-martial,  how  collected 2060 

for  riding  or  driving  fast  over  bridge 2938 

for  violating  immigration  laws 2959 

for  witness  refusing  to  give  testimony  in  certain  case 3632 

for  violating  revenue  laws,  how  disposed  of. 3886 

municipal  authorities  may  impose 4406 

See  Penalties;  Forfeitures. 

FIRES  AND  FIREMEN— 

fire  companies,  how  organized .' 3335 

to  elect  officers  and  adopt  by-laws *. 3336 

firemen  exempt  from  military  and  jury  duty 3337 
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FIRES  AND  FIREMEN—   (Continued.)  taction. 

exempt  certificate,  by  and  to  whom  issued- 3338 

ib 8339 

seal  of  Fire  Department 3340 

Secretary  to  keep  record 3341 

duties  of  Chief  of  Fire  Department 8342 

ib 8343 

setting  woods  on  fire ..- 3344 

extinguishing  fire  in  woods 3345 

Fire  Department,  to  be  established  in  cities 4406 

FISH— 

Act  preventing  destruction  of,  in  certain  places,  preserved 19 

FISH  COMMISSIONERS— 

when  to  make  report  to  Governor 382 

number  of  copies  of  report  to  be  printed 364 

distribution  of  reports  of. 335 

number  of  members  composing  Board  of. 348 

appointed  by  Governor 868 

term  of  office 869 

general  duties  of 642 

receive  no  compensation , 643 

FOOT—     . 

defined 8211 

FORFEITURE— 

by  Assessor,  for  neglect  of  duty 8656 

by  parties  failing  to  comply  with  rules,  etc.,  of  State  Board  of 

Equalization 3697 

of  fees  of  certain  county  officers 3867 

of  compensation  of  Auditor  for  neglect 3870 

disposition  of,  recovered  for  violating  revenue  laws 8886 

by  County  Treasurer,  for  neglect  of  duty 4156 

FORM— 

of  indorsement  on  legislative  bill  when  received  by  the  Governor...  809 

of  indorsement  on  vetoed  bill 311 

of  indorsement  by  Secretary  of  State  where  bill  becomes  law  by 

lapse  of  time 313 

of  approval  of  claim  by  Board  of  Examiners 661 

of  oath  to  be  taken  by  Reporter  of  Supreme  Court 768 

of  oath  of  office 904 

of  poll  list 1174 

of  ballot 1191 

of  statement  in  blank  to  be  furnished  Assessor 3630 

of  assessment  book 8651 

of  affidavit  of  Assessor  in  assessment  book 3652 

want  of,  not  to  vitiate  assessment 3885 

67— Vol.  II.— Pol. 
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FORM—   (Continued.)  Section. 

in  relation  to  assessment  of  property,  by  whom  prepared 3692 

of  affidavit  of  Clerk  of  Supervisors  relative  to  equalization 8682 

of  affidavit  of  Auditor  in  corrected  assessment  book 3732 

FRACTIONS— 

how  computed  in  assessment  book 8730 

ib 3731 

FRANCHISE  BOOK- 

to  be  kept  by  Supervisors 4031 

See  Bridge;  Ferries. 

FRAUD— 

in  branding  animals 3184 

prosecution  of  Assessor,  etc.,  for 3696 

FRESNO  COUNTY— 

Act  for  better  protection  of  stock  raisers  in,  preserved 19 

in  what  Senatorial  District '. 89 

in  what  Congressional  District. — See  Note  to  Sec.  117 117 

in  what  Judicial  District 138 

legal  distances  from  county  seat 160 

Assemblyman  for 230 

Notaries  Public  for 791 

boundaries  and  county  seatof. '.....-  3939 

salary  of  County  Judge  of 4322 

salary  of  District  Attorney  of. 4330 

FUEL— 

for  State  officers 413 

how  Jmid  for 414 

FUGITIVES  FROM  JUSTICE— 

duty  of  Governor  in  regard  to 380 

FUNDS- 

Acts  relative  to  State,  preserved 19 

of  State  Library : 416 

General 454 

School,  conversion  of,  into  bonds 680 

ib 681 

ib 682 

School,  special  duties  of  Controller  in  relation  to 435 

for  current  expenses  of  University 1434 

of  University  may  be  drawn  from  State  Treasury 1485 

State  Library 2300 

General  Road 2653 

commutation,  to  what  applied 2958 

amount  to  be  raised  for  the  various 3718 
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G 

GALLON—                                                                                                   Section, 
standard  of  liquor  measures 3216 

GAMBLING— 

city  authorities  to  prohibit 4408 

GAME— 

Act  for  protection  of,  around  Lake  Merritt,  preserved 19 

GARDENS— 

toll  road  not  to  be  granted  to  pass  through ..-    2790 

GAS  COMPANIES— 

Act  concerning,  preserved 19 

may  use  highway,  for  what  purpose 2684 

may  be  permitted  to  lay  pipes  in  streets < 4410 

ib .'. 4411 

restrictions  on  power  to  grant  such  privilege 4412 

GAS  METERS— 

to  be  tested  by  Inspector 577 

to  be  sealed 578 

to  be  inspected 580 

ib 581 

See  Inspectors  of  Gas  Meters. 

GATES— 

on  highways,  where  allowed 2748 

penalty  for  leaving  such  open 2749 

to  be  erected  by  toll  road  companies 2798 

toll,  when  to  be  thrown  open 2827 

toll,  closing  such  without  authority 2828 

GENDER— 

construction  of. 17 

GENERAL  FUND— 

what  constitutes 454 

amount  to  be  raised  for 8718 

GEOLOGICAL  SURVEY— 

Act  to  continue.    (Stats.  1872,  p.  355;  Note  to  Sec.  554.) 
See  State  Geologist. 

GOPHERS— 

Supervisors  to  arrange  for  destruction  of. 4046 

GOVERN OR- 

duty  of,  when  notified  of  intrusion  on  public  lands 42 

election  of,  by  whom  may  be  contested 288 

proceedings  in  contesting  election  of. 289 

ib 290 

ib 291 
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GOVERNOR—   (Continued.)  Section. 

proceedings  in  contesting  election  of 292 

ib 293 

ib 294 

ib 295 

legislative  bill  received  by,  to  be  indorsed  and  dated 309 

approval  of  bill  by 310 

veto  of  bill  by 311 

veto  of  bill  by,  when  House  not  in  session 812 

bills  remaining  with,  unsigned  ten  days 313 

a  civil  executive  officer 343 

mode  of  election  and  term  of  office 348 

to  appoint  members  of  State  Board  of  Equalization 352 

ex  officio  Regent  of  the  University 353 

ex  officio  Trustee  of  State  Normal  School 354 

ex  officio  member  of  State  Board  of  Examiners 364 

ex  officio  member  of  State  Board  of  Tide  Land  Commissioners 365 

ex  officio  member  of  State  Capitol  Commissioners 366 

ex  officio  member  of  Board  of  State  Prison  Directors 367 

to  appoint  what  officers 368 

Private  Secretary  and  Executive  Clerk  of. 370 

powers  and  duties  of. 380 

to  transmit  list  of  appointments  to  Legislature 381 

to  cause  to  be  kept  certain  official  records 382 

persons  acting  as 383 

salary  of. 384 

salary  of  Private  Secretary  of. 385 

salary  of  Executive  Clerk  of. 386 

official  acts  of,  by  whom  attested 406 

is  Chairman  of  State  Board  of  Examiners 654 

must  appoint  Notaries  Public 791 

may  appoint  Commissioners  of  Deeds 811 

must  reside  at  Sacramento 852 

must  appoint  all  officers  whose  appointment  is  not  otherwise  pro- 
vided for 875 

must  make  nomination  to  Senate  in  writing 889 

concurrence  of  Senate  in  nomination  by 890 

must  commission  what  officers 891 

must  take  oath  of  office,  where,  etc 905 

duties  in  relation  to  State  Geologist 554 

resignation  of,  how  made 995 

certain  resignations  to  be  made  to 995 

to  issue  writ  of  election  in  case  of  vacancy  in  Legislature 996 

to  fill  certain  vacancies 1000 

ib 1001 

ib 1002 

to  issue  proclamation  of  election 1054 

to  issue  commissions 1291 

returns  on  election  of. 1292 
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GOVERNOR—   (Continued.)  Section. 

how  transmitted 1293 

canvass  of  returns 1296 

duty  in  relation  to  returns  of  Presidential  Electors 1314 

to  issue  certificate  of  election  to  members  of  Congress 1347 

to  appoint  Regents  of  University 1426 

to  fill  vacancies  in  Board  of  Regents 1427 

is  President  of  the  Board  of  Regents 1429 

to  commission  officers  of  University  Cadets 1474 

is  Commander  in  Chief  of  National  Guard 1916 

ex  officio  Commissioner  of  Yosemite  Valley  and  Mariposa  Big 

Trees 3684 

See  Commander  in  Chief. 

GREAT  REGISTER— 

to  be  kept 1094 

names  to  be  entered  in 1095 

what  entry  must  show > 1096 

rules  for  governing  entry 1097 

Assessors'  roll  of  electors 1098 

what  enrollment  must  show 1099 

duty  of  Clerk  as  to  proofs 1100 

Assessor  to  make  monthly  returns 1101 

duty  of  Clerk  upon  Assessors'  returns 1102 

affidavits  to  be  filed 1103 

registration,  when  to  be  canceled 1104 

blank  to  be  left  for  cancellation 1105 

when  entry  to  be  canceled ~ 1106 

certificate  of  registration 1107 

action  for  refusal  to  register 1108 

proceedings  by  action  to  obtain  cancellation . 1109 

plaintiffs  joined  in  action 1110 

defendants  joined  in  action r~«...  1111 

copy  of,  to  be  made 1213 

names  to  be  arranged  in  copy  alphabetically , 1114 

copy  to  be  printed 1115 

printed  copies  to  be  distributed 1116 

certified  copy  of  entry  as  evidence 1117 

copy  returned  by  Board  of  Judges  to  be  filed 1261 

GREAT  SEAL— 

custody  of. 408 

to  be  affixed  to  what 408 

fees  for  affixing 416 

what  is ~ M  1027 

GUARDIAN— 

person  assessed  as,  how  designated 3639 

GUIDE  POSTS— 

penalty  for  injuries  to 2751 
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GUIDE  POSTS—  {Continued.)                                                                  Section- 
toll  road  companies  to  erect 27 


GUNPOWDER— 

city  authorities  to  restrict  the  use  of. 4408 

H 

HABEAS  CORPUS- 

no  fees  for  services  in  connection  with. 4333 

HACKS— 

city  authorities  to  license,  etc 4408 

HALF-BUSHEL- 

standard  of  solid  measure. -  3218 

ib 3220 

division  of. 3219 

harbor  commissioners- 
State  Board  of— 

time  of  making  report 332 

number  of  copies  of  report  to  be  printed ~      334 

distribution  of  reports  of. .* 335 

number  of  members  composing..... 343 

how  appointed  and  term  of  office 362 

vacancy  in,  how  filled 1002 

to  give  bonds 2521 

jurisdiction  of 2522 

further  duties  of 2523 

purpose  for  which  they  may  hold  property M    2524 

Secretary  of,  bond  and  duties 2525 

to  lease  wharves 2526 

to  provide  for  collecting  revenue 2527 

office  powers  and  duties  of. 2528 

to  pay  revenue  into  State  Treasury 2529 

to  report  to  State  Controller 2530 

duty  of  State  Treasurer 2531 

provision  for  improvements 2532 

to  open  bids  and  award  contracts 2533 

commencement  and  extent  of  wharves 2534 

what  to  be  used  for  docks,  etc 2535 

not  to  use  slips,  and  must  lay  out  streets „    2536 

what  portion  of  water  front  devoted  to  public  use 2537 

to  make  and  file  map , 2538 

to  fix  tolls 2539 

wharfage  to  be  a  lien 2540 

all,  to  sign  contract 2541 

report  of. 2542 

Secretary  to  estimate  surplus  funds 2543 

erection  of  seawall 2544 

vacancies 2545 
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HARBOR  COMMISSIONERS  (State  Board  or)—  (Continued.)  Section. 

duty  of  Attorney  General 2546 

salaries  of. 2547 

eligibility  of  officers 2548 

lessees  of  wharves 2549 

dredging  docks  not  leased 2550 

may  employ  counsel 2551 

to  appoint  Engineer  to  superintend  seawall 2552 

Assistant  Secretary 2553 

office  rooms 2554 

Eureka— 

number  of. S43 

how  appointed,  etc 362 

ib 2567 

survey  and  jurisdiction  of 2568 

duties,  rules,  and  regulations 2569 

to  impose  penalties 2570 

compensation  of. 2571 

fees  of  Harbormaster 2572 

HEALTH— 

rights  of  State  to  preserve  public 37 

municipal  authorities  to  establish  regulations 4406 

State  Board  of — 

who  constitute 2978 

duties  of. 2979 

to  make  certain  reports 2960 

time  and  place  of  meeting,  etc 2961 

duties  and  salary  of  Secretary 2962 

expenses  of,  limited 2963 

members  of,  receive  no  compensation  except 2981 

San  Francisco  Board  of — 

number  of  members  composing 343 

how  elected  and  term  of  office 360 

how  constituted 8005 

President,  and  meetings 8006 

to  elect  Health  Officer ." 8007 

powers  of  Health  Officer 8006 

to  appoint  Deputy  Health  Officer,  etc 8009 

compensation  of  officers 8010 

expenses  of  Health  Officer ., 8011 

general  powers  of. 3012 

shipmasters  to  report  infected  vessels 8013 

passengers  and  freight  of  infected  vessel 8014 

duties  of  pilots 8015 

penalty  for  shipmasters  neglecting  to  comply  with  health  regula- 
tions  ; 8016 

vessels  from  infected  ports,  etc.,  subject  to  quarantine 8017 

examination  and  inspection  of  infected  vessels 8018 


t 
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HEALTH  (San  Francisco  Board  of)—  (Continued.)  Section. 

passengers  not  to  be  landed  without  permit -  9019 

fees  of  Health  Officer 3020 

to  compel  vaccination 8021 

hospital  to  be  provided 9022 

records  of  births,  deaths,  and  interments 3023 

returns  of  births,  deaths,  and  stillborn  children 3024 

bodies  not  to  be  interred  without  permits 3025 

return  of  interments,  to  whom  made 3026 

bodies  not  to  be  removed  without  permit 3027 

nuisances  on  premises,  how  abated 3028 

Health  Officer  to  keep  fee  book 3029 

bond  of  Health  Officer 3030 

Health  Officer  may  administer  oaths 3031 

actions,  in  whose  name  maintained > 3032 

Sacramento  Board  of— 

number  of  members  composing 343 

how  appointed  and  term  of  office 361 

how  constituted 3042 

term  and  vacancies 3043 

powers  of. 3044 

pest  houses,  how  located  and  conducted 3045 

death  records 9046 

enforcement  of  regulations 3047 

expenses,  how  paid 3018 

compensation,  how  fixed 3049 

dispensary.    (Stats.  1871-2,  p.  531,  Note  to  Sec.  3049.) 

HEALTH  INSPECTORS- 

of  San  Francisco,  how  appointed 3009 

of  San  Francisco,  salary  of. 3010 

of  San  Francisco,  number  of,  may  be  increased 3012 

HEALTH  OFFICEK— 

may  be  appointed  by  Supervisors 3059 

may  be  appointed  in  lieu  of  Board  of  Health 3062 

San  Francisco — 

election  of. 3007 

powers  of. _  3008 

Deputy 3009 

compensation  of. 3010 

expenses  of. _  3011 

shipmasters  to  report  infected  vessels  to 3013 

passengers  and  freight  of  infected  vessels  not  to  bo  landed  without 

permit  from.... 3014 

" "" """ * • ••••••••.........  3019 

to  inspect  and  examine  certain  vessels SQ1& 

feesof- • Z  3020 

to  keep  record  of  births,  deaths,  and  interments 9023 

ib '."..'.".'.  3024 
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HEALTH  OFFICER  (San  Francisco)—   {Continued.)  Section. 

return  of  interments  to  be  made  to 3026 

may  grant  permit  to  remove  dead  bodies 3027 

to  keep  fee  book 3029 

bond  of.. 3030 

may  administer  oaths 3031 

certain  actions  to  be  maintained  in  name  of. 8032 

Sacramento— 

when  appointed 3047 

compensation  of. 3049 

HIDES— 

of  slaughtered  cattle,  to  be  kept,  how  long 3185 

HIGHWAYS— 

enumeration  of. 2618 

origin  of. 2619 

abandonment  of. 2620 

public  easement  acquired  by  establishing 2631 

sidewalks  may  be  constructed  on 2632 

trees  maybe  planted  on  land  adjoining 2633 

counties  classified  for  purposes  of. 2645 

Commissioners  of. 2646 

Commissioners  of,  duties  of. 2647 

Commissioners  of,  powers  of. 2648 

Commissioners  of,  duties  of. 2651 

Commissioners  of,  compensation  of. 2652 

Commissioners  of,  to  make  tax  lists 2661 

Commissioners  of,  to  correct  tax  lists 2662 

Commissioners  of,  may  require  special  report 2686 

Commissioners  of,  to  return  unexpended  moneys 2687 

petition  to  alter  or  discontinue,  etc.,  to  be  made  to  Commissioners..  2689 

width  of 2710 

crossing  railroads,  canals,  or  ditches 2713 

Commissioner  of,  may  cause  removal  offences 2714 

bridges  for  purposes  of. 2732 

removal  of  encroachments 2743 

notice  to  remove  encroachments 2744 

penalty  for  not  removing  encroachments 2745 

if  encroachment  denied,  action  for  nuisance  to  be  brought 2746 

if  encroachment  not  denied,  how  removed 2747 

gates  not  allowed  on , 2748 

penalty  for  leaving  gate  open 2749 

penalty  for  obstructing  or  injuring 2750 

ib 2751 

removal  of  fallen  trees  from 2752 

unauthorized  felling  of  trees 2753 

destroying  shade  or  ornamental  trees  on 2754 

68— Vol.  II.— Pol. 
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HIGHWAYS—   (Continued.)—  Section. 

application  of  penalties 2756 

road  law&in  force  not  affected 2757 

Supervisors  may  grant,  for  toll  roads 2787 

condemnation  of,  for  toll  roads 2788 

use  of,  for  construction  of  toll  bridges 2875 

laws  of. 2931 

driver  addicted  to  intoxication 2932 

notice  to  employer  of  driver's  inebriety 2933 

horses  to  be  fastened  while  standing 2934 

penalties,  how  and  by  whom  recovered 2935 

liability  of  owners  for  damage  done  by  drivers 2936 

ib 2937 

See  Roads,  Bridges,  Ferries,  Wharves,  Chutes,  and  Piers. 

HOGSHEAD— 

defined 3217 

HOLIDAYS- 

defined 10 

ib 11 

certain,  acts  not  to  bo  done  on.... 12 

to  be  excluded  in  computing  time 12 

HOME  OF  INEBRIATE— 

Act  in  relation  to,  preserved 19 

HORSES- 

to  be  fastened  while  standing  on  highways 2934 

See  Animals. 

HOSPITALS— 

may  be  established  in  time  of  epidemics 3022 

ib *  3045 

persons  dying  in,  may  be  dissected 3094 

municipal  authorities  to  erect  and  maintain 4406 

HUMBOLDT  BAY  AND  BAR— 

Pilot  Commissioners  for 343 

ib 2441 

pilots  for,  how  appointed  and  removed 2476 

rules  governing  pilots  of. 2477 

pilots  to  be  attached  to  steamboats 2478 

pilot  having  priority 2479 

pilotage  and  towage 2480 

pilot  responsible  at  loss,  etc.,  of  vessel 2481 

Pilot  Commissioners  to  recover  forfeiture,  etc 2482 

compensation  of  Pilot  Commissioners......... 2483 

Secretary  to  publish  receipts 2484 

pilots  to  observe  regulations 2485 

pilot-*'  license,  how  forfeited 2486 

pilot  losing  vessel 2487 
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HUMBOLDT  BAY  AND  BAB—   {Cvntinued.)  Section. 

extra  services 2488 

full  pilotage 2489 

further  fees 2490 

claims  against  Board  of  Pilot  Commissioners 2491 

HUMBOLDT  COUNTY— 

Act  to  regulate  salmon  fisheries  in  (Eel  River),  preserved 19 

in  what  Senatorial  District 105 

in  what  Congressional  District 117 

in  what  Judicial  District 138 

legal  distances  from  county  seat 161 

number  of  Assemblymen  for 230 

Notaries  Public  for  (6ee  note) 791 

boundaries  and  county  seat  of. 3914 

Treasurer  of,  when  to  settle  with  the  State 3866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

I 

IDIOTS— See  Persons  of  Unsound  Mind. 

IMMIGRATION— 

duties  of  masters  of  vessels  arriving  in  California 2949 

form  of  report 2950 

oath  to  be  administered  to  certain  passengers 2951 

bond  may  be  required  of  owner  or  consignee  of  vessel 2952 

additional  bond  in  certain  cases 2953 

nature  of  bond 2954 

commutation 2955 

action  on  bond 2956 

penalty  for  neglect  to  give  bond 2957 

commutation  fund,  to  what  applied 2958 

fines  and  penalties,  lien  on  vessel 2959 

other  commutations 2960 

commutation  money  to  be  paid  into  State  Treasury 2961 

certain  vessels  exempted 2962 

certain  persons  exempted 2963 

powers  and  duties  of  Commissioners  of  Immigration 2964 

same,  and  fees 2965 

ex  officio  Commissioners 2966 

duties  of  District  Attorneys  under  this  Chapter 2967 

bond  of  Commissioners 2968 

IMPRISONMENT— 

right  of  State  to  order,  of  persons 37 

See  Fines;  Forfeitures;  Penalties. 

IMPROVEMENTS— 

defined 3617 
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IMPROVEMENTS—   (Continued.)  Sectkm. 

assessment  of,  may  be  reduced  or  increased -    3693 

tax  on,  on  what  a  lien 3718 

of  streets* -    4409 

INCH— 

defined 3211 

INCOME— 

certain,  at  disposition  of  University  Regents -    1433 

INDEX— 

County  Clerk  to  keep  certain 4204 

Recorder  to  keep  certain.. 4236 

INDICTMENT— 

repeal  of  Act  creating  criminal  offense,  when  not  a  bar  to 329 

District  Attorney  to  draw -    4256 

INDORSEMENT— 

on  legislative  bill 309 

on  legislative  bill,  vetoed 311 

on  legislative  bill,  by  Secretary  of  State 313 

on  warrants  not  paid  for  want  of  funds 4148 

INFANTRY— 

company  of,  of  what  composed 1962 

regiment  and  battalion  of. 1962 

See  National  Guabd. 

INFORMALITY— 

not  to  vitiate  assessment 3885 

INHABITANTS— See  Population. 

INITIALS— 

may  be  used  in  describing  land  on  assessment  book 3884 

INJUNCTION- 

use  of  trade  marks  may  be  restrained  by..... -   3199 

INJURIES— 

municipal  corporations  responsible  for  certain 4452 

INNKEEPERS- 

may  retain  goods  until  charges  paid 3152 

INQUEST— See  Coroner. 

INSANE  ASYLUM- 

officers  of,  appointed  by  Governor 368 

officers  of,  when  to  report 332 

officers  of,  number  of  copies  of  report  to  be  printed 334 

officers  of,  distribution  of  report  of. 335 

officers  of,  by  whom  appointed 368 

officers  of,  term  of  office  of 369 

Directors  of,  number  of. 343 
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INSANE  ASYLUM—   (Continued.)  Section. 

vacancy  in  Board  of  Directors  of. 4..... 1003 

location  and  control  of. 2136 

powers  and  duties  of  Directors 2137 

moneys  for  support  of,  how  drawn 2138 

Directors  may  contract  for  supplies  for „ 2139 

compensation  of  Directors  of. 2140 

Medical  Superintendent,  qualifications  of. 2150 

Medical  Superintendent,  term  of  office  of. 2151 

Medical  Superintendent,  powers  and  duties  of. 2152 

ib 2153 

annual  salary  of  Medical  Superintendent.. 2154 

bond  of  Medical  Superintendent 2155 

Superintendent  of,  to  attend  certain  meetings — See  Note  to 2155 

Assistant  Physicians 2165 

Assistant  Physicians,  term  of  office 2166 

Assistant  Physicians,  general  duties 2167 

ib 2168 

Senior  Assistant,  when  to  act  as  Superintendent 2168 

salaries  of  Assistant  Physicians 2169 

Treasurer 2179 

Treasurer,  tenure  of  office 2180 

Treasurer,  general  duties 2181 

Treasurer,  salary  of 2182 

Treasurer,  bond  of 2183 

salaries  of  officers  of,  how  paid 2193 

approval  and  filing  of  official  bonds  of  officers 2194 

restrictions  upon  residence  of  Physicians 2195 

same,  on  business  of  Physicians 2196 

discharge  of  patients  on  recovery........ 2197 

insane  convicts 2198 

restrictions  upon  admission  of  non-residents.... 2199 

disposition  of  moneys  unexpended  on  death  or  discharge 2200 

examination  for  admission  to 2210 

number  of  witnesses  at  such 2211 

physicians  to  appear  and  testify  at  such 2212 

duty  of  witnesses  at  such 2213 

duty  of  physicians  at  such 2214 

certificates  of  physicians 2215 

certificates  of  physicians  to  be  made  on  forms 2216 

commitment  to 2217 

Sheriff  to  deliver  persons  to 2218 

money  found  on  insane  persons... 2219 

certain  insane  not  to  be  admitted  to 2220 

fees  of  Sheriff. 2221 

fees  of  physicians 2222 

branch.    (See  Stats.  1871-2,  p.  673,  Note  to  Sec.  2222.) 
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INSOLVENCY—  Section. 

of  insurance  companies,  duty  of  Commissioners  thereupon 000 

ib 601 

what  constitutes -  602 

INSOLVENTS— 

Act  for  relief  of,  preserved -  19 

INSPECTOR— 

Of  Elections— 

appointment  of. 1142 

general  powers  of. ~  1145 

to  be  sworn -  1148 

to  keep  certain  papers -  1282 

Of  Gas  Mktebs— 

Governor  to  appoint -  368 

term  of  office  of. -  369 

to  keep  suitable  apparatus  for  testing  meters 577 

seal  of 578 

may  appoint  deputies -  579 

must  inspect  meters,  when 580 

ib 581 

compensation  of. -  582 

residence  of. 583 

bond  of. 584 

Of  Steamboats— 

to  supervise  construction  of  spark  catchers........... ~  2375 

compensation  of  such 2376 

INSTRUCTION— 

in  University,  course  of. 1388 

See  Public  Schools. 

INSURANCE  COMMISSIONER— 

when  to  make  report 332 

number  of  copies  of  report  to  be  printed 334 

distribution  of  reports  of. 335 

Deputy,  in  office  of 343 

how  appointed v 368 

term  of  office  of 369 

eligibility  to  office  of. 594 

general  duties  of. 595 

to  examine  affairs  of  insurance  companies 597 

certificate  of,  necessary  to  transact  insurance  business 596 

may  impose  fines 598 

may  issue  subpoenas 599 

duty  of,  on  insolvency  of  companies 000 

ib 601 

what  constitutes  insolvency 602 

must  keep  a  record 603 

may  employ  actuary 604 
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INSURANCE  COMMISSIONER—   (Continued.)  Section. 

fees  of. 605 

assessments  for  deficiency  in  salary  of. 606 

certain  certificates  to  be  filed  with 607 

ib 608 

may  determine  name  of  new  company 609 

statements,  to  be  made  to 610 

statements,  when  to  be  made  to.. 611 

form  of  such  statements 612 

ib : 618 

stock  notes,  how  computed 614 

to  furnish  blanks 615 

company  to  file  name  of  agent  with 616 

duties  of,  when  companies  fail  to  make  statement 617 

deposits  and  dividends,  etc 618 

receipt  for  deposits 619 

deposits  returned  when 620 

must  examine  securities. 621 

retaliatory  clause 622 

to  require  bonds  from  foreign  corporations.. 623 

ib 624 

to  furnish  Assessor  with  certain  information 625 

to  require  securities  from  certain  persons 626 

statement  to,  on  what  to  be  based 627 

salary  of 628 

salary  of  deputy 629 

contingent  expenses  of. 630 

location  of  office  of. 631 

official  bond  of 632 

INSURANCE  COMPANIES— 

not  to  transact  business  without  certificate  of  Commissioner 596 

Port  Wardens  not  to  be  connected  with  marine 2509 

INSURRECTION— 

conduct  of  troops  quelling 2059 

See  Mob;  Riot. 

INTELLIGENCE  OFFICE— 

license  for 3380 

INTEREST— 

to  be  computed  on  sales  of  State  land 3427 

warrants  drawn  by  Trustees  of  reclamation  districts,  when  to  draw..  3457 

to  cease  in  certain  case  where  work  of  reclamation  is  in  progress...  3474 

Fund  of  1857,  amount  to  be  raised  for t 3713 

Fund  of  1860,  amount  to  be  raised  for 3713 

Capitol  Bonds  Fund,  amount  to  be  raised  for 3713 

on  delinquent  taxes 3803 

unpaid  county  warrants  to  draw 4148 
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INTERMENTS-  Section. 

register  of,  in  San  Francisco 3023 

not  allowed  in  San  Francisco,  without  permit 3025 

return  of,  in  San  Francisco,  to  be  made 3028 

register  of,  to  be  kept 3111 

See  Cemeteries;  Dead  Bodies. 

INTOXICATION— 

of  driver  on  highway 2932 

notice  to  employer  of  such 2333 

INYO  COUNTY- 

in  what  Senatorial  District 90 

in  what  Congressional  District.    (See  Note  to  Sec.  117.) 

in  what  Judicial  District 141 

legal  distances  from  county  seat  of.... 162 

Assemblyman  for -  230 

Notaries  Public  for -  791 

boundaries  and  county  seat  of -  3942 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4330 

J 

JOINT  RESOLUTIONS— 

take  effect  when 321 

JOURNAL  CLERK- 

of  Assembly,  duty  of. 257 

of  Senate,  duty  of. 256 

compensation  of. 268 

JOURNALS- 

oath  of  members  of  Legislature  to  be  entered  upon 240 

duty  of  Journal  Clerk  to  keep 256 

ib 257 

distribution  of. 409 

number  of,  to  be  printed 628 

JUDGE- 
COUNTY— 

sureties  on  bond  of  Notary  Public  to  be  approved  by 799 

when  to  act  in  place  of  disqualified  Supervisor 2852 

to  approve  auctioneers'  bonds 3285 

to  fill  vacancies  in  Board  of  Supervisors 4026 

election  and  term  of  office  of. 4110 

vacancy  in  office  of. 4115 

to  keep  chambers  at  county  seat 4116 

duty  of. 4134 

must  be  permitted  to  examine  Auditor's  books 4165 

to  count  moneys  in  Trea&ury 4221 

salary  of. 4329 
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JUDGE  (County)—   (Continued.)  Section. 

salary  of,  how  paid 4828 

to  give  notice  of  first  election  of  city  officers 4367 

Of  Election— 

not  to  be  of  same  political  party 1148 

may  be  appointed  by  Inspector 1145 

may  administer  oaths 1146 

to  be  sworn 1147 

Op  the  Plains — 

Acts  in  relation  to,  preserved 19 

Police — 

qualifications  and  vacancy  in  office  of 4424 

may  appoint  Clerk 4426 

Justice  of  Peace,  when  to  act  as 4428 

Probate — 

may  require  executor,  etc.,  to  pay  taxes  on  estate 3752 

JUDGMENT— 

money  of  account,  how  stated  in 8274 

effect  of,  in  action  affecting  land  titles 8416 

against  delinquent  purchaser  of  State  lands,  when  bonds  assigned..  3552 

in  action  against  Assessor  for  neglect...: 8662 

levy  of  tax  has  the  effect  of. 8716 

JUDICIAL  DISTRICTS— 

State  divided  into  how  many 124 

(See,  also,  Note  to  Sec.  142.) 

First— 

comprises  what.    (See  Note  to  Sec.  142) 126 

salary  of  Judge  of. .' 738 

Second—  , 

comprises  what 127 

salary  of  Judge  of. 788 

Third— 

comprises  what 128 

salary  of  Judge  of. 738 

Fourth — 

comprises  what.    (See  Note  to  Sec.  142) 129 

salary  of  Judge  of. 737 

Fifth — 

comprises  what 130 

salary  of  Judge  of 738 

Sixth— 

comprises  what 131 

salary  of  Judge  of. 737 

Seventh — 

comprises  what 182 

salary  of  Judge  of. 788 

69— Vol.  II.— Pol. 
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JUDICIAL  DISTRICTS—   (Omtinued.) 
Eighth— 

c^rr-*-*  what. -. 

*&Iary  uf  J*^«i?*'  of....— ...  ........ .... 

XlSTH— 

o»rfipri*e*  what. 

talary  of  Ju  lsr*r  of. ......... 

TENTH— 

corn;rw*«.  what- 

•alary  of  J lidcr**  of. — . ...—.—— 

Eleventh— 

compri*^  what 

Hilary  of  J«;dge  of. 

Twelfth— 

Compri'H  what.      ($+e  Note  to  S.C.  142'- ..__       I3T 

salary  of  Judge  of...... — «...       737 

Thirteenth— 

compri^*  what 

salary  of  Judge  of. 

FOURTEENTH — 

complies  what _  139 

salary  of  Judge  of. — ~  738 

Fifteenth— 

comprise*  what.     (See  Note  to  Sec.  142) —.  140 

salary  of  Judge  of. —•• •  737 

SIXTEENTH— 

comprises  what. -       141 

salary  of  Judge  of.     (Stats.  1871-2,  p.  796,  Note  to  Sec.  738) 738 

Seventeenth — 

comprise*  what.    (See  Note  to  Sec.  142) 142 

salary  of  Judge  of. 738 

Eighteenth — 

comprises  what.    (See  Note  to  Sec.  142.) 

salary  of  Judge  of.    (See  Note  to  Sec.  142.) 
Nineteenth— 

comprises  what.    (See  Note  to  Sec.  142.) 

salary  of  Judge  of.    (See  Note  to  Sec.  142.) 
Twentieth— 

comprises  what.    (See  Note  to  Sec.  142.) 

salary  of  Judge  of.    (See  Note  to  Sec.  142.) 

JUDICIAL  ELECTION— 

when  to  be  held 1042 

proclamation  of. 1053 

JUDICIAL  OFFICERS— 

number,  designation,  and  mode  of  election  of 726 

See  Officers. 
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JURISDICTION—  Section, 

of  the  State 33 

ib '.....  34 

of  the  State,  who  subject  to 54 

over  foreign  corporations,  how  acquired 616 

of  Police  Court 4426 

ib ; 4427 

JURY— 

firemen  exempt  from,  duty 8887 

JUSTICES  OF  SUPREME  COURT— 

salary  of 737 

may  appoint  Reporter  of  Decisions 767 

may  appoint  Phonographic  Reporter 769 

'    to  reside  at  Sacramento 852 

to  supervise  publication  of  reports 774 

ib 775 

JUSTICES  OF  THE  PEACE— 

commission  to  i*sue  to,  to  take  testimony  in  contested  election 275 

powers  of,  in  such  cases 277 

duties  of,  in  such  cases 278 

ib 279 

to  appoint  appraisers  of  lost  property 3137 

to  file  list  of  buch  appraisers 8138 

duty  of,  when  woods  are  on  fire 8345 

may  act  as  Coroner 4289 

Constable  must  attend  Courts  of. 4314 

duties  of,  where  prescribed 4316 

when  to  act  as  Police  Judge 4428 

K 

KERN  COUNTY— 

in  what  Senatorial  District 82 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

in  what  Judicial  District 141 

legal  distances  from  county  scat , 163 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. Y 3941 

salary  of  District  Attorney  of. 4330 

salary  of  County  Judge  of. > 4329 

KLAMATH  COUNTY— 

in  what  Congressional  District 117 

in  what  Senatorial  District 105 

in  what  Judicial  District 133 

legal  distances  from  county  seat 164 

Assemblymen  for ~ 230 

Notaries  Public  for 791 
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KLAMATH  COUNTY—   (Continued.)  Section. 

boundai  ic>  and  county  «c!itof. 3910 

•  Trca.-urer  of,  when  to  cuttle  with  State £8»i6 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4330 

L 

LABOB^- 

highway,  where  to  be  performed 2<".S0 

highway,  what  to  be  jHTforined -t&- 

highway,  neglect  to  perlbim 2683 

highway,  excuse  from,  no  exemption 26S4 

on  public  building.-,  to  be  done  by  day's  work 3233 

eight  hourb  to  constitute  a  day's 3244 

Xb 3245 

LAKE  COUNTY— 

in  what  Senatorial  Di.-triet 96 

in  what  Congressional  District 117 

in  what  Judicial  District 132 

legal  distances  from  county  seat  of. 165 

Assemblymen  for 230 

Notaries  Public  for. 791 

boundaries  and  county  seat 3917 

ib.  (Stats.  1871-2,  p.  903;  Note  to  Sec.  3917.) 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4330 

LAKE  MERRITT— 

Act  to  prevent  destruction  of  fish  and  game  in  and  around,  pre- 
served    19 

LAND- 

term  defined * 17 

need  not  be  described  twice  on  assessment  book 3657 

map  showing  location  of,  to  be  furnished  to  Assessor 3658 

surveys  of,  by  County  Surveyor 4268 

ib 4269 

ib .". 4270 

See  Public  Lands. 

LAND  AGENT— See  Public  Lands. 

LASSEN  COUNT Y- 

in  what  Senatorial  District 102 

in  what  Congressional  District 117 

in  what  Judicial  District 127 

legal  distances  from  county  seat 166 

Assemblyman  for 230 

Notaries  Public  for 791 
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LASSEN  COUNTY—   (Continued.)  Section. 

boundaries  and  county  scat  of. 3912 

ib.    (Stats.  1871-2,  p.  886,  Note  to  Sec.  3912.) 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4330 

LAW— 

of  the  road 2931 

certain  county  officers  prohibited  from  practicing 4121 

defined 44G6 

how  expressed 4467 

rule  of  decision 4468 

of  Congress,  naturalization — See  Appendix. 

of  Congress,  authentication  papers — See  Appendix. 

See  Codes;  Statutes. 

LEAP  YEAR- 

delined 3256 

LEGAL  DISTANCES— 

from  county  seat  of  Alameda   County  to  Sacramento,  Stockton, 

and  San  Quentin 151 

from  county  seat  of  Alpine  County  to  Sacramento,  Stockton,  and 

San  Quentin 152 

from  county  seat  of  Amador  County  to  Sacramento,  Stockton,  and 

San  Quentin 158 

from  county  seat  of  Butte  County  to  Sacramento,  Stockton,  and 

San  Quentin 154 

from  county  «eat  of  Calaveras  County  to  Sacramento,  Stockton, 

and  San  Quentin 155 

from  county  seat  of  Colusa  County  to  Sacramento,  Stockton,  and 

San  Quentin 156 

from  county  seat  of  Contra  Costa  County  to  Sacramento,  Stockton, 

and  San  Quentin 157 

from  county  seat  of  Del  Norte  County  to  Sacramento,  Stockton, 

and  San  Quentin 158 

from  county  seat  of  El  Dorado  County  to  Sacramento,  Stockton, 

and  San  Quentin 159 

from  county  seat  of  Fresno  County  to  Sacramento,  Stockton,  and 

San  Quentin 160 

from  county  seat  of  Humboldt  County  to  Sacramento,  Stockton, 

and  San  Quentin 161 

from  county  seat  of  Inyo  County  to  Sacramento,  Stockton,  and 

San  Quentin 162 

from  county  seat  of  Kern  County  to  Sacramento,  Stockton,  and 

San  Quentin 163 

from  county  seat  of  Klamath  County  to  Sacramento,  Stockton, 

and  San  Quentin 164 

from  county  seat  of  Lake  County  to  Sacramento,  Stockton,  and 

San  Quentin 165 


550  INDEX. 

LEGAL  DISTANCES—   (Omtinued.)  Section, 

from  county  seat  of  Lassen  County  to  Sacramento,  Stockton,  and 

San  Quentin 166 

from  count}-  seat  of  Los  Angelos  County  to  Sacramento,  Stockton, 

and  San  Quentin 167 

from  county  seat  of  Marin  County  to  Sacramento,  Stockton,  and 

San  Quentin 168 

from  county  seat  of  Mariposa  County  to  Sacramento,  Stockton, 

and  San  Quentin 169 

from  county  seat  of  Mendocino  County  to  Sacramento,  Stockton, 

and  San  Quentin : 170 

"from  county  seat  of  Merced  County  to  Sacramento,  Stockton,  and 

San  Quentin 171 

from  county  seat  of  Mono  County  to  Sacramento,  Stockton,  and 

San  Quentin 172 

from  county  seat  of  Monterey  County  to  Sacramento,  Stockton,  and 

San  Quentin 173 

from  county  seat  of  Napa  County  to  Sacramento,  Stockton,  and 

San  Quentin 174 

from  county  seat  of  Nevada  County  to  Sacramento,  Stockton,  and 

San  Quentin 175 

from  county  seat  of  Placer  County  to  Sacramento,  Stockton,  and 

San  Quentin 176 

from  county  seat  of  Plumas  County  to  Sacramento,  Stockton,  and 

San  Quentin 177 

from  county  seat  of  Sacramento  County  to  Stockton  and  San 

Quentin 178 

from  county  seat  of  San  Bernardino  County  to  Sacramento,  Stock- 
ton, and  San  Quentin 179 

from  county  seat  of  San  Diego  County  to  Sacramento,  Stockton, 

and  San  Quentin 180 

from  county  seat  of  San  Francisco  County  to  Sacramento,  Stockton, 

and  San  Quentin 181 

from  county  seat  of  San  Joaquin  County  to  Sacramento  and  San 

Quentin 182 

from  county  seat  of  San  Luis  Obispo  County  to  Sacramento,  Stock- 
ton, and  San  Quentin 183 

from  county  seat  of  San  Mateo  County  to  Sacramento,  Stockton, 

and  San  Quentin 184 

from  county  seat  of  Santa  Barbara  County  to  Sacramento,  Stock- 
ton, and  San  Quentin 185 

from  county  seat  of  Santa  Clara  County  to  Sacramento,  Stockton, 

and  San  Quentin 186 

from  county  seat  of  Santa  Cruz  County  to  Sacramento,  Stockton, 

and  San  Quentin 187 

from  county  seat  of  Shasta  County  to  Sacramento,  Stockton,  and 

San  Quentin 188 

from  county  seat  of  Sierra  County  to  Sacramento,  Stockton,  and 
San  Quentin 189 
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LEGAL  DISTANCES—   {Continued.)  Section, 

from  county  seat  of  Siskiyou  County  to  Sacramento,  Stockton,  and 

San  Quentin 190 

from  county  seat  of  Solano  County  to  Sacramento,  Stockton,  and 

San  Quentin 191 

from  county  seat  of  Sonoma  County  to  Sacramento,  Stockton,  and 

San  Quentin 192 

from  county  seat  of  Stanislaus  County  to  Sacramento,  Stockton, 

and  San  Quentin 193 

from  county  seat  of  Sutter  County  to  Sacramento,  Stockton,  and 

San  Quentin 194 

from  county  seat  of  Tehama  County  to  Sacramento,  Stockton,  and 

San  Quentin \ 195 

from  county  seat  of  Trinity  County  to  Sacramento,  Stockton,  and 

San  Quentin 196 

•  from  county  seat  of  Tulare  County  to  Sacramento,  Stockton,  and 

San  Quentin 197 

from  county  scat  of  Tuolumne  County  to  Sacramento,  Stockton, 

and  San  Quentin 198 

from  county  seat  of  Yolo  County  to  Sacramento,  Stockton,  and 

San  Quentin 199 

from  county  seat  of  Yuba  County  to  Sacramento,  Stockton,  and 

San  Quentin 200 

mileage,  how  computed 201 

See  Mileage. 

LEGISLATIVE  BILLS- 

to  be  marked,  labeled,  and  arranged,  at  close  of  session 261 

received  by  Governor,  must  be  indorsed 309 

approval  of,  by  Governor 310 

returned  without  approval  of  Governor 311 

return  of,  without  approval  of  Governor  when  House  not  in  session.  312 

remaining  with  the  Governor  more  than  ten  days 813 

number  of,  to  be  printed 527 

See  Statutes. 

LEGISLATURE— 

consent  of,  to  purchase  of  land  by  the  United  States,  implies  what 

limitation 34 

consists  of  what 225 

term  of  member?  of 226 

time  and  place  of  meeting 235 

certificate  of  election  to 236 

organization  of. 237 

ib 238 

ib 239 

oath  of  members  of,  when  recorded 240 

what  officers  of,  may  administer  oaths 252 

officers  of,  how  elected 247 

per  diem  and  mileage  of  members  of. 266 
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LEGISLATURE—   (Continued.)  Section. 

•              per  diem  and  mileage  of  presiding  officers  of. —  287 

compensation  of  employe's  of. 268 

ib 269 

contesting  elections  for  members  of. 273 

•    duty  of,  where  election  of  Governor  or  Lieutenant  Governor  is  con- 
tested   289 

ib ,  290 

ib 291 

ib 292 

ib 293 

subpoenas  issued  by 301 

may  punish  for  contempt 302 

may  compel  attendance  of  witnesses 303 

State  Printer  to  print  whatever  ordered  by 526 

certain  printing  to  be  done  for,  without  charge 531 

ib 532 

ib 533 

ib 534 

report  of  Board  of  Examiners  to 663 

ib 667 

appeals  to,  from  decision  of  Board  of  Examiners 671 

certain  resignations  to  be  made  to -  995 

resignations  of,  to  whom  made 995 

vacancy  in,  how  filled 996 

vacancy  occurring  during  recess  of. 1000 

LESSOR- 

liable  for  taxes  on  property  leased 3887 

LEVY- 

of  taxes,  rate  of. , 3713 

Supervisors  to  regulate  county  rate  of. 3714 

action  of  State  Board  of  Equalization  where  equivalent  to 3715 

of  taxes,  effect  of. 3716 

See  Revenue. 

LIABILITIES— 

of  insurance  companies,  how  computed  on  insolvency 602 

of  bond  of  Notary  Public 800 

of  Assessor  and  his  sureties  for  negligence 3660 

of  Tax  Collector,  for  negligence 3754 

library- 
state— 

Trustees  of,  number  of. 343 

appointment  and  term  of  office  of. 353 

fund  of. 416 

by  whom  controlled 2292 

general  powers  and  duties  of  Trustees 2293 

term  of  office  of  Librarian 2294 
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LIBRABY  (State)—  (Continued.)  Section. 

duties  of  Librarian 2295 

who  may  take  books . 2296 

ib 2297 

books  taken  by  State  officers 2298 

liability  for  injuries  to  books 2299 

fund 2300 

when  to  be  kept  open 2301 

salary  of  Librarian 2302 

salary  of  Deputy  Librarian 2.303 

bond  of  Librarian 2304 

Chapter  in  force  when 2305 

cabinet  for.  (Stats.  1871-2,  p.  824,  Note  to  Sec.  2305.) 

Supreme  Court — 

who  may  use 2313 

Librarian  and  his  duties 2314 

who  may  take  books 2315 

fund 2316 

School  District — 

fund,  how  expended 1712 

fund,  of  what  consists 1713 

ib 1714 

control  and  location  of. 1715 

who  may  use 1716 

LICENSES— 

of  pilots 2430 

of  pilots,  when  to  be  shown 2434 

piloting  vessels  without 2439 

of  pilots,  who  to  examine 2457 

of  steam  tugboat  pilots 2458 

of  pilots,  may  be  revoked....' 2461 

causes  for  such  revocation 2462 

decision  of  Board  on  revoking  such 2464 

forfeiture  of  pilots,  in  certain  cases 2486 

sailor  boarding  house 2583 

application  for  and  revocation  of  sailor  boarding  house 2586 

fees  of  such 2587 

sailor  boarding  house  runners  to  have 2591 

sailor  boarding  house  not  to  be  kept  without 2592 

shipping  master  to  procure 2598 

tax  for  toll  bridges  and  ferries 2846 

such,  when  to  issue 2849 

collection  of,  how  enforced.  (Stats.  1871-2,  p.  539,  Note  to  Sec.  2849.) 

revenue  derived  from  such 2857 

to  keep  wharf,  chute,  etc 2917 

auctioneers,  who  exempt  from 3286 

auctioneers,  original  application  for 3287 

70_Vol.  II.— Pol. 
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LICENSES—   (Continued.)  Section. 

auctioneers,  renewal  of 3288 

auctioneers,  renewal  of,   for  how  long 3289 

auctioneers,   not  transferable 3290 

to  be  prepared  and  printed 3356 

Auditor  to  number,  sign,  and  deliver 3357 

Auditor  to  keep  stamps  and  license  account 3358 

when  to  be  procured 3359 

suit  against  person  failing  to  take  out 3360 

duties  of  Tax  Collectors  in  relation  to 3361 

action  against  delinquents 3362 

settlements  by  Tax  Collector 3363 

fees  for 3364 

classification  of  auctioneers 3376 

bridge,  ferry,  wharf,  chute,  and  pier 3378 

brokers,  trust  companies,  etc 3379 

billiards 3380 

theaters 33S0 

bull  and  bear  fights 33S0 

pawnbroker 3380 

intelligence  office 3380 

retail  liquor 3381 

merchants  and  livery  stables 33S2 

exception  in  using  liquors 3383 

peddlers  and  hawkers 3384 

animals  kept  for  propagation 3385 

certain  exhibitions,  etc.,  exempted 3S86 

present  incumbents  to  collect 3387 

Common  Council  to  provide  for  certain 4408 

LIEN— 

wharfage  to  be * 2540 

fines  for  violating  immigration  laws,  a 2959 

acquired  by  filing  assessment  list  for  reclamation  purposes 3463 

levy  of  taxes  as 3716 

tax  due  on  personal  property  a,  on  real  property 3717 

tax  on  real  property  on  what  a 3718 

tax  on  improvements  on  what  a 3718 

of  State  for  taxes  rests  in  purchaser  at  delinquent  sale 3779 

poll  tax  a 3860 

LIEUTENANT  GOVERNOR— 

contesting  election  of. 288 

proceedings  thereon ; 289 

ib 290 

ib 291 

ib 292 

ib 293 

ib 294 

ib 295 
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LIEUTENANT  GOVERNOR—  (Continued.)  Section. 

mode  of  election  and  term  of  office  of. , 348 

ex  officio  Regent  of  the  University 353 

ex  officio  member  of  Board  of  State  Prison  Directors 367 

duties  of. 896 

compensation  of. 397 

to  take  oath  of  office,  where,  etc 905 

"Warden  of  State  Prison 367 

resignation  of,  to  whom  made 995 

LIGHTS— 

for  State  officers 413 

how  paid  for 414 

to  be  kept  on  shipping,  at  night 2366 

ib 2368 

ib 2370 

LIMITATIONS— 

how  affected  by  Codes 9 

on  powers  of  Supervisors 1130 

of  actions  in  relation  to  quieting  title  to  certain  lands 3417 

of  actions  for  injuries  caused  by  mobs  or  riots 4454 

LINES — See  Boundaries. 

LIQUOR— 

license  for  retailing 3381 

ib ! 3383 

LISTS— 

certain,  to  be  furnised  to  Assessor  by  Surveyor  General... 3659 

delinquent,  Tax  Collector  to  deliver  to  Auditor 3759 

such,  to  contain  what 8760 

such,  to  be  compared  with  what 3761 

such,  to  be  published 3764 

ib 3766 

compensation  for  making  such 3770 

LIVERY  STABLES— 

license  of 3382 

LOAN— 

counties  prohibited  from  borrowing  on .' 4004 

ib 4005 

See  Debt. 

LOCATING  AGENT— See  Surveyor  General. 

LOCATION— 

of  State  lands,  record  of,  to  be  kept 3395 

of  State  land?,  approval  of,  to  be  noted  on  plats 3396 

of  State  lands,  may  be  approved  without  acceptance  of  United 

States  Register * 8408 
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LOCATION—   (Omtinued.)  Section. 

of  State  lauds,  contest  as  to  approval  of. 2414 

il> 3415 

ib 3416 

ib 3417 

abandonment  of. 3570 

LOS  ANGELES  COUNTY— 

in  what  Senatorial  District SO 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

constitutes  the  Seventeenth  Judicial  District.   (Sue  Note  to  Sec.  142.) 

legal  distances  from  county  seat _  1*77 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of 39i5 

salary  of  County  Judge  of 4329 

ib.    (Stats.  1871-2,  p.  62,  Note  to  Sec.  4329.) 

salary  of  District  Attorney  of 4330 

LOST  PROPERTY— 

duties  of  Under  of ..  3136 

approvement  of. 3137 

* 

Justice,  to  file-  list  of  appraisers 3I3S 

finder  to  advertise 3133 

proceedings  where  owner  not  found  within  six  months 3139 

finder  to  restore 3140 

owner  may  sue  for '. 3140              ] 


finder  failing  to  make  discovery 3141 

proof  of.  3142 

LUMBER—     * 

defined 2389 

owner  may  reclaim  floating 2390 

floating,  when  to  be  turned  over  to  Sheriff*. 2391 

floating,  application  of  proceeds  when  sold 2392 

subsequent  disposition  of  pioceeds  of  such  sale 2393 

Supervisors  may  improve  streams  to  float 4085 

M 

MAIL— 

process,  may  be  returned  by 4177 

See  Notice. 

MAGISTRATE— 

defined 17 

County  Judge  to  perform  duties  of 4134 

MAJOR  GENERAL— 

appointment  and  term  of  office 1918 

may  appoint  Courts-martial 2076 

when  to  call  militia  into  active  service .-. 2040 


i 
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MAJOR  GENERAL—   (Continued.)  Section. 

to  superintend  draft « * 2049 

staff  of. 2006 

See  National  Guard. 

MAJORITY— 

words  giving  joint  authority  gives  such  to  a 15 

MAP— 

certain,  to  bo  delivered  to  Clerk  of  Supervisors 3654 

Supervisors  to  furnish  certain,  to  Assessor 3658 

of  boundary  lines  heretofore  made  declared  valid 3973 

MARE  ISLAND— 

Pilot  Commissioners  for,  how  appointed 2440 

pilot  regulations  for 24"»7 

ib 2458 

ib 2459 

ib 24G0 

ib 2461 

ib 2402 

ib 2463 

ib 2464 

ib 2465 

ib 2466 

ib 2467 

ib 2468 

MARIN  COUNT Y- 

Act  in  relation  to  salmon  fisheries  in,  preserved 19 

in  wha^  Senatorial  District 88 

in  what  Congres:-ional  District 117 

in  what  Judicial  District 132 

legal  distances  from  county  seat 168 

Assemblymen  for 230 

Notaries  Public  for '. 791 

boundaries  and  county  seat  of. 3957 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4330 

MARINE  BOARD— 

number  constituting 343 

how  appointed 363 

duties  of. 2583 

how  to  organize 2584 

compensation  of. 2585 

application  for,  and  revocation  of  license 2586 

to  furnish  badges 2588 

runners,  etc.,  to  wear  badges 2589 

hotel  keepers  to  make  returns  to 2596 

when  may  revoke  license 2597 

accounts  against  seamen 2601 
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MARINE  BOARD—   (Continued.)  Section. 

deserters  * -  2602 

rules  and  regulations 2603 

to  file  statement 2605 

to  pay  moneys  into  general  fund ~  2606 

to  print  and  distribute  penal  police  harbor  laws -  2607 

MARIPOSA  BIG  TREE  GROVE- 

number  of  Commissioners  of. 343 

appointment  and  term  of  office  of  Commissioners 357 

Commissioners  of. ~  3584 

powers  of  such 3585 

report  of  such 3586 

MARIPOSA  COUNTY— 

Act  for  better  protection  of  stock  raisers  in,  preserved 19 

in  what  Senatorial  District 83 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

in  what  Judicial  District 138 

legal  distances  from  county  seat 169 

Assemblvmen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3938 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

MARKET  INSPECTOR- 

for  San  Francisco,  appointment  and  duties 3009 

for  San  Francisco,  salary  of. 3010 

MARKS  AND  BRANDS- 

Act  concerning,  in  Siskiyou  County,  preserved :...„  19 

owners  of  cattle  to  keep 3167 

to  be  recorded 3168 

Recorder's  duties  respecting,  recorded 3169 

not  lawful  unless  recorded 3170 

certain  marks  not  allowed 3171 

at  what  age  animals  to  be  branded 3172 

evidence  of  ownership 3172 

regulations  concerning,  for  selling  animals 3182 

penalty  for  using  more  than  one 3183 

fraudulently  using 3184 

hides  of  slaughtered  cattle  to  be  kept 3185 

See  Trade  Marks. 

MARSHAL— 

qualifications  of. 4370 

bond  of. 4374 

duties  of 4389 

MASCULINE  GENDER— 

includes  feminine  and  neuter 17 
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MATERIAL—  Section, 

for  public  buildings,  how  furnished 3234 

MAYOR- 

of  San  Francisco,  member  of  City  Board  of  Health 3005 

ib 3006 

executive  power  of  cities  vested  in 4356 

qualifications  of. 4370 

to  approve  bonds  of  officers 4374 

powers  of. 4386 

ib 4387 

is  President  of  Common  Council 4388 

ME  ASURES— See  Weights  and  Measures. 

MECHANICS'  INSTITUTE— 

President  of,  ex  officio  Regent  of  University 353 

MEETINGS— 

of  Normal  School  Trustees,  regular 1490 

of  Normal  School  Trustee^,  special 1491 

of  Normal  School  Trustees,  time  and  place  of. 1492 

of  State  Board  of  Education 1520 

of  County  Board  of  Examination 1770 

of  State  Board  of  Examination 1743 

of  City  Board  of  Examination .'.....  1790 

of  Supervisors,  to  canvass  election  returns 1278 

of  Boards  of  Pilot  Commissioners 2443 

of  State  Board  of  Health 2981 

of  County  Boards  of  Equalization,  notice  of 3654 

of  County  Boards  of  Equalization 3672 

of  State  Board  of  Equalization 3692 

of  Board  of  Supervisors,  regular  fixed 4032 

ib 4033 

such  special,  how  called 4034 

of  Supervisors,  public 4035 

of  Common  Council 4405 

MEMBERS  OF  CONGRESS— 

election,  when  held 1343 

returns,  how  made 1344 

how  transmitted 1845 

duty  of  Secretary  of  State 1346 

certificate  to  be  issued  by  Governor 1347 

MENDOCINO  COUNTY— 

in  what  Senatorial  District 96 

in  what  Congressional  District 117 

in  what  Judicial  District 132 

legal  distances  from  county  seat 170 

Assemblyman  fer 230 

Notaries  Public  for 791 
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MENDOCINO  COUNTY—    {Continued.)                                                    Section- 
boundaries  and  county  seat  of. 3918 

salary  of  County  Judge  of. -  4329 

salary  of  District  Attorney  of. 4330 

MERCED  COUNTY— 

in  what  Senatorial  District 83 

in  what  Congressional  District.    (Sec  Note  to  Sec.  117.) 117 

in  what  Judicial  District 138 

legal  distances  from  county  seat 171 

Assemblyman  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3934 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

MERCHANTS- 

license  of 3382 

MER1DIAN- 

surveys  to  be  made  by  true 4271 

MIDWIVES— 

to  make  reports  of  births  and  stillborn 3024 

ib 3075 

MILEAGE— 

how  computed 201 

of  members  of  Legislature 26$ 

of  Lieutenant  Governor 397 

allowed  to  Tax  Collector  for  seizing  and  selling  personal  property 

to  pay  taxes S793 

County  Treasurer  forfeits,  when -  3867 

Controller  to  deduct,  from  payments  made  by  Treasurer 3871 

rate  of,  to  be  allowed  County  Treasurers 3876 

MILE— 

defined 3212 

MILESTONES— 

injury  to 2751 

to  be  maintained  by  toll  road  companies 2795 

MILITARY  FUND— 

amount  to  be  raised  for 3713 

MILITARY  INSTRUCTOR— 

of  University  to  report  to  Adjutant  General 1477 

MILITIA— 

electors,  when  exempt  from  duty  in 1070 

who  subject  to  duty  in 1895 

who  are  exempt  from  duty  in 1896 

Assessor  to  keep  roll  of  persons  subject  to 1897 

roll  to  be  corrected  by  Board  of  Equalization — copies  of  roll  to  be 

delivered  to  Brigadier  Generals 1900 
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MILITIA—   (Continued.)  Section. 

muster  rolls  to  be  made 1902 

when,  and  by  whom  called  into  actual  service 2039 

ib 2040 

call,  how  made 2041 

ib 2042 

ib 2048 

organization  for  actual  service 2045 

when  draft  may  be  ordered 2040 

who  to  superintend  draft 2050 

persons  drafted  to  rendezvous 2051 

See  National  Guard. 

MINORS— 

right  of  State  to  provide  custody  and  restraint  of,  without  guard- 
ians   87 

» 

MINUTE  BOOK— 

to  be  kept  by  Supervisors 4081 

MINUTE  CLERKS— 

of  Legislature,  hold  office  until  election  of  successor 287 

duties  of. 255 

compensation  of. 268 

how  elected 247 

MISNOMER— 

not  to  invalidate  sale  of  property  for  taxes 8807 

MOKELUMNE  RIVER— 

a  navigable  stream 2849 

MONEYS- 

accounting  of,  in  State  Treasury 676 

who  must  make  affidavit  of  such  counting 679 

found  on  person  of  insane 2219 

commutation,  whereto  be  paid 2961 

lost,  duty  of  finder 8186 

Tax  Collector  to  pay  over  certain,  when 8753 

Assessor  to  pay  over  certain 8826 

ib 8858 

County  Treasurers,  when  to  pay  over  to  State  Treasury 8865 

ib 8866 

ib 8872 

Controller  to  make  statement  concerning,  paid  by  County  Treas- 
urer   8878 

counties  prohibited  from  borrowing 4005 

Treasurer  to  receive  county 4144 

paid  to  Treasurer  of  county;  receipt  to  be  given  when  warrants  are 

presented  and  none  in  Treasury 4148 


/ 
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MONEYS—   (Continued.)  Section. 

found  on  dead  body  to  be  delivered  to  County  Treasurer. ...~~. 4158 

ib 4159 

ib 4287 

County  Treasurer  to  keep  public ~ 4161 

penalty  for  Sheriff  failing  to  pay  over  certain ~ -  4181 

ib ^ 4186 

counting  of,  in  County  Treasury 4221 

in  County  Treasury,  joint  statement  concerning -..  4225 

HONEY  OF  ACCOUNT- 

defined -  3272 

ib 3273 

amount,  how  stated  in  judgments 8274 

MONTEREY  COUNTY— 

Act  for  better  protection  of  stock  raisers  in,  preserved 19 

in  what  Senatorial  District ~~  84 

in  what  Congressional  District.    (See  Note  to  Sec.  117.) 
in  what  Judicial  District.    (See  Note  to  Sec.  142.) 

legal  distances  from  county  seat - 173 

Assemblyman  for 230 

Notaries  Public  for.    (See  Note.) 791 

boundaries  and  county  seat  of. -  3948 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4880 

MONO  COUNTY— 

in  what  Senatorial  District 90 

in  what  Congressional  District... . 117 

in  what  Judicial  District 141 

legal  distances  from  county  seat  of. 172 

Assemblyman  for _  230 

Notaries  Public  for 791 

boundaries  and  county  seat  of..... 3935 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

MONTH- 

defined 17 

MORTGAGE— 

Recorder  to  furnish  list  of  unsatisfied  to  Board  of  Equalization 3678 

personal  property  in,  to  whom  assessed 3887 

to  be  recorded ~ « 4235 

index  of,  recorded « 4236 

MUNICIPAL  CORPORATION— 

property  of,  exempt  from  taxation -  3007 

a  city 4366 

certain  statutes  in  relation  to,  preserved 4442 

liable  for  certain  injuries —  4452 

See  Cities. 
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MUSTERS—  flection, 

how  conducted .. 1970 

ib 1071 

ib 1973 

See  National  Guard. 

N 
NAME— 

Secretary  of  State  to  keep  register  of  changed 408 

error  in,  not  to  invalidate  sale,  etc.,  of  property  to  pay  taxes 8807 

of  county , 4002 

NAPA  COUNTY— 

in  what  Senatorial  District , 96 

in  what  Congressional  District 117 

in  what  Judicial  District 132 

legal  distances  from  county  seat ; 174 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of 8958 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

NAPA  BIVER- 

a  navigable  stream 2349 

NATIONAL  GUARD- 

of  what  consists , , • 1912 

Board  of  Location  and  Organization 1913 

to  be  organized  into  regiments 1914 

oath  of  officers  and  members  of. 1921 

system  of  instruction , , 1922 

uniform v 1923 

expulsion  from,  when  bar  to  reentry 1932 

discharges  from 1929 

fines 1935 

exemptions , 1936 

list  of  exemptions 1937 

Commander  in  Chief  may  disband 1938 

rules  and  regulations  of  U.  S.  Army,  how  far  applicable 1939 

when  and  by  whom  may  be  called  into  actual  service 2039 

ib 2040 

call  to  actual  service 2041 

duty  of  officer  receiving  call  to  actual  service 2042 

ib 8043 

ib • 2044 

organization  of  companies  at  such  tame 2045 

ib 2046 

Adjutant  General — 

wmkof. 1917 

member  of  Board  of  Location,  «tc ~  1913 
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NATIONAL  GUARD  (Adjutant  General)—  (Continued.)  Section. 

duty  of,  on  application  to  organize  companies 1952 

ib 1953 

when  to  list  companies 1955 

duty  of,  on  issuing  arms.. -  1965 

ib 1966 

ib 1967 

duty  of,  on  receiving  election  returns  of  regimental  officers 1969 

Assistant — 

member  of  Board  of  Military  Auditors 2994 

general  duties  of. 2107 

report  of. 2106 

to  act  aschief  of  staff. 2109 

staff  of. 2110 

transportation  of  arms 2111 

salary  of. .-. 2113 

salary  of  Assistant 2114 

salaries,  when  and  out  of  what  Fund  payable 2115 

official  bond  of. 2116 

Arme— 

what,  to  be  furnished 1961 

requisition  for. 1963 

may  be  issued  to  military  academies.    (Stats.  1871-2,  p.  121,  Note 
to  Sec.  1963.) 

proceedings  on  approval  of  requisition  for 1964 

bond  for 1965 

ib 1966 

ib 1967 

inspection  of. 1968 

repair  of. 1969 

transportation  of 2111 

\                 salary  of  Armorer 2112 

Artillery — 

authority  of  non-commissioned  officers  of. 1957 

company  of,  of  what  composed 1962 

battalions  of  light. i 1967 

rules  and  regulations  for  battalions 1988 

drills  of. 1989 

Auditors — Military — 

who  constitute 2093 

allowance  and  payment  of  company  expenses 2094 

ib 2095 

other  duties  of. 2096 

duties  of  Controller  and  Treasurer 2097 

claims  exempted  from  Board  of  Examiners 2096 

allowances  to  companies -  2099 

Battalions — 

of  infantry 1962 

field  officers  of. 1984 
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NATIONAL  GUARD  (Battalions)—  (Continued.)  Section. 

election  of  officers  of. 1086 

of  light  infantry : r 1987 

of  light  artiller}7,  rules  and  regulations  for 1988 

drills  of  light  artillery 1989 

staff  of  officer  commanding 1990 

drum  corps 1992 

band 1993 

musters  of. 1972 

Brigades— 

number  of 2003 

compose  one  division 2004 

new  counties  attached  to 2005 

Brigadier  Generals — 

appointment  and  term  of  office  of. 1918 

to  appoint  person  to  organize  company 1962 

duty  of,  on  organization  of  companies 1954 

duty  of,  where  militia  is  called  into  active  service 2042 

staff  of. 2007 

Cavalry — 

company  of,  of  what  composed 1962 

regiment  of. 1983 

regiment  o£,  officers  of. 1984 

drills  of. 2024 

Commander  in  Chief— 

who  is 1916 

staff  of. 1917 

may  disband  any  portion  of  National  Guard 1938 

duty  of,  on  requisition  for  arms 1964 

may  order  militia  into  active  service 2089 

may  assign  volunteers  to  existing  companies  in  active  service. 2047 

to  organize  troops  how,  in  actual  service 2048 

may  attach  companies 2054 

officers  discharged  by 2060 

to  fill  vacancies  in  commission  in  actual  service. 2061 

ib 2062 

ib 2063 

may  appoint  Courts-martial 2076 

is  member  of  Board  of  Auditors 2089 

Companies — 

application  for  leave  to  organize ~  1951 

duty  of  Brigadier  General  thereupon 1952 

organization  of 1953 

ib 1954 

to  be  listed  and  officers  commissioned 1955 

non-commissioned  officers  of. 1956 

non-commissioned  officers  of  batteries 1957 

name  and  number... M  1058 

roll  and  term  of  service 1059 
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KATIONAL  GUARD  (Companies)—  (Continued.)  Section. 

person  not  to  be  member  of  two,  at  same  time 1960 

how  armed  and  equipped .' 1961 

requisition  for  arms,  etc 1963 

number  of  officers  of. 1962 

approval  of  requisition  for  arms ~  1964 

bond  for  arms i 1665 

ib t» 1966 

ib ; 1967 

inspection  of  arms 1968 

repair  of  arms 1969 

musters  and  muster  rolls 1970 

ib 1971 

ib 1972 

bow  many  constitute  regiment  and  battalion  of  infantry 1962 

how  many  constitute  a  regiment  of  cavalry 1963 

parading  with  less  than  thirty  members 2020 

failing  to  report  at  parades,  may  be  disbanded 2028 

drills  of 2026 

ib 2027 

penalty  for  absence  from  drills  of 2028 

register  of  absences  from  drills 2029 

organization  of,  when  called  into  active  service 2045 

election  for  officers  of  such 2016 

ib 2052 

in  actual  service,  how  attached 2054 

drafted  men  maybe  enrolled  in  existing 2055 

allowances  to 2099 

Courts-martial — 

who  may  appoint 2076 

organization  and  rules  of 2077 

powers  of » _ 2078 

revision  and  approval  of  sentence 2079 

fines,  how  collected 206O 

no  action  to  be  maintained  against  officers  of 2061 

process  of,  how  served »»» » 2064 

Courts  of  Inquiry — 

who  may  order 2062 

rules  governing 2063 

Draft— 

when  may  be  ordered • 2049 

who  to  superintend 2050 

persons  drafted  to  rendezvous 2051 

refusal  to  rendezvous 2053 

companies  non-attached 2054 

drafted  men  may  be  enrolled  in  existing  companies 2055 

substitutes 2056 

ib 2057 

ib 2058 
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NATIONAL  GUARD—  (Continued.)  Section. 

Drills  and  Parade*— 

of  light  artillery  battalions 1988 

ib -  1» 

when  to  be  had 2018 

at  public  celebrations 2019 

ib 2020 

exemptions  from  arrest  during 2021 

regimental  and  battalion 2022 

ib - 2028 

regimental 2025 

cavalry x 2024 

company 2028 

ib 2027 

penalty  for  absence  from  company 2028 

register  of  absences  from - 2029 

from  officers 2030 

Infantry— 

company  of,  of  what  composed ~ -— 1*2 

regiment  and  battalion  of. ••••- - 1*2 

Major  General — 

appointment  and  term  of  office -••- 1918 

may  appoint  Courts-martial ,...........•.*•.•••••••••••••«••••••••••••••••••••  amo 

when  to  call  militia  into  actual  service 2040 

to  superintend  draft •••••  2049 

staff  of. - ~*« - 2008 

Muster* — 

how  conducted ••• 1970 

ID  «.«....««  ••*•••»•*  .••••■  .........  ......  ••••••••••••••■  »«»»»»■«« ••»•••  .•...*•..  •••••••••  xo§  x. 

10  ......  •••■••  .........  •••...  ..«...«.«  .........  ••■••••■■  .....••••  »•••••••••«•••••••••••••  xVf ' 

QJIocr# 

constituting  Board  of,  organization,  etc ~ 1913 

what  are - - 1915 

staff * ~ 1917 

appointment  and  term  of  office  of  Generals.. ~ 1918 

restrictions  on  residence  of  staff ...- 1819 

effect  of  line,  accepting  staff  appointments....*.—  —~  ~- ~ 1920 

oath  of. - - 1821 

rank  of . - —  1924 

reelected,  not  to  be  recommissioned 1925 

resignations  of,  how  made -  1928 

vacancies  in,  how  filled 1927 

absence  or  removal,  when  deemed  resignation 1928 

what,  may  grant  discharges 1929 

penalty  for  disobedience 1980 

interrupting .! 1981 

exempt  from  taxes 1968 

no  fees  allowed  for  administering  oath 1951 

when  to  be  commissioned ~ 1955 
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NATIONAL  GUARD  (Officers)—  (Continued.)  Section. 

non-commissioned 1956 

ib 1957 

when  to  be  commissioned -  1955 

company ~  1902 

of  regiment,  field -  1984 

Buch,  how  elected ~  1965 

staff,  regimental 1990 

staff  of  Major  General ~  2006 

staff  of  Brigadier  Generals 2007 

to  drill  their  commands ~  2022 

what,  to  establish  schools  of  instruction 2030 

duty  of,  on  being  called  to  actual  service -  2042 

ib 2043 

ib 2044* 

election  of,  on  call  to  actual  service 2045 

election  of,  by  drafted  men 2052 

promotion  of,  in  actual  service ~  2063 

pay  of 2065 

ib * 2066 

what,  may  appoint  Courts-martial '. 2076 

may  be  punished  by  Courts-martial 2078 

action  of,  on  Court-martial  not  to  cause  any  liability 2061 

duration  of  commissions,  in  actual  service 2060 

vacancies  occurring  in  actual  service ~  2061 

ib 2062 

Regiments— 

of  infantry 1962 

of  cavalry 1983 

field  officers  of. 1984 

mode  of  election  of  such 1965 

Chaplains  for , 1991 

drum  corps  for 1992 

bands  for M  1999 

musters  of. 1972 

staff  oflScers  of. 1989 

drills  of ,..  2022 

ib 2025 

NATURALIZATION  LAWS  OF  UNITED  STATES— See  Appekdix. 

NAVIGABLE  STREAMS— 

are  public  ways 2348 

enumerated 2349 

penalty  for  felling  trees  into 2350 

bridges,  how  constructed  over 2875 

ib * 2877 

NAVIGATION— 

steamers  meeting 2360 

landing  and  receiving  passengers  by  small  boats 2361 
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NAVIGATION—  (Continued.)  Section. 

lines  used  for  landing  not  to  be  drawn  by  machinery 2362 

engine  to  be  stopped 2368 

boats,  oars,  and  signals 2364 

steamers  overtaking 2365 

steamers  to  hoist  signals  at  night 2366 

rafts  on  Sacramento  and  San  Joaquin  Rivers 2370 

penalties  for  violating  Sec.  2366 2367 

vessels  at  anchor  to  show  lights 2368 

no  recovery  for  collision  in  case  of  neglect 2860 

vessels  to  carry  what  boats *  2371 

penalties 2372 

racing 2873 

steamers  to  carry  spark  catchers 2374 

Inspectors  to  supervise  and  direct  such... 2375 

compensation  of  Inspectors 2376 

neglect  of  duty  and  penalty  for 2877 

owner  liable  for  master's  or  engineer's  penalties 2378 

penalties,  how  recovered 2379 

NEGLECT— 

collision  of  steamers  arising  from 2369 

to  place  spark  catchers  on  steamers. 2377 

liability  on  Assessor's  bond  for  taxes  lost  by 3660 

in  paying  over  moneys,  etc.,  by  Tax  Collector,  penalty  for 8754 

NEUTER  GENDER— 

included  in  masculine 17 

NEVADA  COUNTY— 

in  what  Senatorial  District .' 99 

in  what  Congressional  District 117 

in  what  Judicial  District 189 

legal  distances  from  county  seat 175 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3923 

Treasurer  of,  when  to  settle  with  Controller 8866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

NEWSPAPER— See  Publication. 

NEW  YEAR'S  DAY— 

a  holiday M  10 

NIGHT-TIME— 

defined M  8260 

NON-RESIDENT— 

insane,  not  to  be  admitted  to  Insane  Asylum 2199 

See  Residence. 

72— Vol.  II.— Pol. 
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NON-RESIDENT—  (Continued.)                                                            Section- 
nuisanoe  on  property,  how  abated a^ 

Qtf/9 

not  to  be  assessed  on  certain  property - °**# 

NOBMAL  SCHOOL— 

Trustees,  numbeT  of 

appointment  and  term  of  office  of 

location  of,  and  its  object J»* 


by  whom  controlled " 

powers  and  duties  of  Trustees  of ±v^ 

regular  meetings  of  Trustees  of. 

ppecial  meetings  of  Trustees  of. *     ** 

apportionment  of  pupils 

general  qualifications  for  admission  to 

pupils  from  State  at  large - 

pupils  from  other  States 

pupils  to  sign  certain  declaration 14SJ7 

competitive  examinations  before  County  Boards  for  admission  to...  1498 

manner  of  such  examinations 14IW 

order  of  admission  to xwv 

Principal  to  make  annual  report 1S01 

Principal  to  attend  County  Institutes 1502 

holders  of  diplomas  of,  entitled  to  teach - 1503 

Secretary  of  Trustees  of. -  150^ 

duty  of  Agent  and  Secretary  of  Trustees  of. 1503 

appropriation  for low 

appropriation,  how  drawn 1507 

monthly  reports  of,  to  be  published  in  educational  journal— 1728 

amount  to  be  raised  for  fund 3*1* 

NOTARIES  PUBLIC— 

number  of. • *^* 

restrictions  as  to  residence  of. m. ...  792 

term  of  office  of. ™* 

general  duties  of. • "** 

protests  by ^®^ 

records  of,  on  death  or  resignation  of. 795 

certified  copies  of  records  of  predecessor • 797 

fees  or« 798 

bond  of. 799 

certificate  of,  filing  bond  and  oath  of. » » 899 

liabilities  on  official  bond  of. 891 

KOTICE— 

of  contesting  election  to  Legislature,  how  served -  276 

of  removal  of  State  officers 997 

of  primary  election 1359 

of  sale  of  wrecked  property 2416 

of  wrecked  property 2417 

expense  of  such 2418 
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NOTICE—   (Continued.)  Section. 

of  sale  of  wrecked,  etc.,  vessels  by  Port  Wardens 2509 

of  petition  to  construct  bridge 2730 

to  remove  obstructions  from  highways 2744 

on  bridges,  and  penalty  for  disregarding 2754 

ib 2938 

of  defect  in  toll  road,  etc 2827 

of  petition  to  construct  toll  bridge  or  ferry 2844 

of  petition  to  construct  toll  bridge 2870 

of  petition  to  construct  wharves,  piers,  etc 2909 

to  delinquent  purchasers  of  State  land 3547 

of  meeting  of  Supervisors  to  equalize  assessments 3654 

Tax  Collector  to  publish  certain  ., » 3746 

such  to  specify  what 8747 

ib 3748 

publication  of  such 3749 

of  sale  of  property  for  delinquent  taxes 3765 

ib 3766 

ib 8767 

of  sales  of  personal  property  for  taxes....... 8792 

of  amendment  to  delinquent  list 3882 

of  election  to  remove  county  eeat... 3978 

of  result  of  election  for  removal  of  county  seat 3961 

ib 8962 

of  order  fixing  additional  meetings  of  Supervisors. 4088 

public,  how  promulgated 4079 

of  redemption  of  interest-bearing  warrants 4150 

defined 4175 

County  Clerk  to  issue  legal 4204 

certain,  to  be  recorded 4235 

of  election  for  annexation  of  territory  to  city 4361 

of  first  municipal  election 4367 

NOVATO  CREEK— 

a  navigable  stream 2349 

NUISANCE— 

actiontfor,  lies  in  certain  case , 2746 

certain,  may  be  abated  on  recommendation  of  Board  of  Health 3028 


OATH— 


defined 17 

of  Supreme  Court  Reporter 768 

of  Notary  Public , 800 

of  Commissioner  of  Deeds 814 

of  oflice,  form  of.. 904 

of  Governor  and  Lieutenant  Governor ~ 905 

of  members  of  Legislature 906 

of  office,  when  taken « 907 
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OATH—   (Continued.)  Section. 

of  office,  before  whom  taken -     906 

of  office,  where  filed -      909 

of  deputies 910 

who  may  administer 1028 

may  be  administered  by  Board  of  Election 1140 

by  officer  of  Election  Board 1146 

school  officers  may  administer -    1873 

of  officers  and  members  of  National  Guard 1921 

ib 1940 

to  be  taken  by  members  of  Legislature 238 

ib 239 

such  to  be  entered  on  the  Journals 240 

what  officers  of  the  Legislature  may  administer 252 

contestant  of  an  election  must  verify  statement  by 274 

of  pilots 2431 

of  Road  Overseers 2649 

of  Road  Commissioners 2784 

to  be  administered  to  certain  passengers  arriving  in  this  State ~    2951 

Health  Officer  may  administer. 3031 

members  and  Clerk  of  Board  of  Equalization  may  administer. 3699 

to  be  administered  to  Tax  Collector 3798 

Supervisors  may  administer -    4029 

county  officers  may  administer ~    4118 

OBSTRUCTIONS— 

to  highways,  removal  of. 2743 

ib : 2747 

to  highways,  notice  to  remove * ~  2744 

to  highways,  penalty  for  not  removing ~ ~  2745 

to  highways,  if  denied,  action  for  nuisance  lies 2740 

to  highways,  penalty  for 2750 

to  toll  roads,  how  removed. ~  2B15 

to  toll  roads,  penalty  for  not  removing ~  2816 

ib J 2817 

OFFICES— 

effect  of  Code  upon  certain...... 6 

ib .-. 7 

eligibility  to  hold ~.  5& 

ib » 

term  of,  of  certain  appointees 309 

term  of,  of  deputies,  etc ~ 371 

who  are  disqualified  from  holding 841 

ib 843 

term  of,  when  not  fixed  by  law ~  878 

when  title  to,  contested,  salary  not  to  be  paid ~  930 

proceedings  where  title  to,  is  contested -  9S7  • 

vacancies  in,  how  occur „  990 

vacancies  in,  how  filled 9S6 
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OFFICES—   (Continued.)  Section. 

vacancies  in,  how  filled 999 

ib 1000 

ib 1001 

ib 1002 

ib 1003 

hours,  to  be  kept  open 1030 

term  of,  of  Supervisors 4024 

vacancy  in  county,  how  filled 4066 

eligibility  to  county v.  4101 

eligibility  to  township 4102 

consolidation  of  county 4105 

ib 4106 

ib 4107 

of  certain  county  officers  to  be  at  county  seat  and  open  when 4116 

OFFICERS— 

seal  of,  defined 14 

peace,  defined 17 

Acts  authorizing  city  and  county  to  appoint  subordinate,  preserved  19 

public,  how  classified 220 

of  Senate,  enumerated 245 

of  Assembly,  enumerated 246 

reports  of,  when  to  be  made 332 

distribution  of  reports  of. 335 

who  are  civil  executive 343 

appointed  by  Governor 868 

term  of  office  of  such 369 

certain,  to  reside  at  Sacramento 852 

must  not  be  absent  from  State 858 

appointment  of. 875 

deputies  and  subordinate 876 

term  of  office  of. 878 

must  hold  office  until  successor  qualifies 879 

who  must  be  commissioned  by  Governor. 891 

form  of  commission  of. 892 

ib 893 

oath  of. . 904 

oath  of,  when  to  be  taken 907 

oath  of,  before  whom  taken 908 

oath  of,  where  filed 909 

certain,  not  to  be  interested  in  certain  contracts.... 920 

not  to  be  purchasers,  etc.,  at  certain  sales 921 

certain  contracts  made  by,  voidable 922 

certain,  prohibited  from  dealing  in  scrip 923 

duties  of  auditing 924 

duties  of  disbursing *. * 925 

ib. 926 

salaries  of,  when  titles  to  contested 936 


. 
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OFFICERS—  (Continued.)  Sectiaa. 

proceedings  where  title  of,  is  contested _       937 

bond*  of— See  Bonds. 

resignations  of,  to  whom  made ~ 995 

possession  of  books  and  papers 1014 

seals  of  executive 1026 

what,  may  administer  oaths 1028 

salaries  of. -* 1029 

must  keep  what  office  hours /. -     1030 

signature  of  ex  officio 1031 

records  of. _     1032 

of  election,  how  compensated 1072 

certain,  declared  debtors  for  certain  purposes 3349 

serving  subpoenas,  when  not  to  be  prepaid 4069 

City— 

term  of  office  of. 4369 

elective 4370 

absence  or  removal  of...... * ♦ 4373 

oath  and  bonds  of. -  4374 

executive 4385 

qualifications  of. ~  M 4101 

enumerated .., ~  4103 

consolidation  of  certain 4104 

ib 4105 

ib 4106 

when  to  bo  elected. ...... 4109 

officers  and  office  hours  of  certain...... -  4116 

residence  of. 4119 

fines,  forfeitures,  etc.,  against,  how  recovered , 4117 

%  may  administer  oaths... 4118 

absence  of. , , 4120 

certain,  not  to  practice  law ~  4121 

bonds  of. , 4122 

salaries  of. „ , 4331 

fees  of,  to  be  prepaid ,.,.,.... 4332 

Military— 

|  of  University  Cadets.... ,.. „ 1474 

of  University  Cadets,  retired - , , 1478 

constituting  Board  of  Organization. ,- 1913 

what  are 1915 

staff 1917 

appointment  and  term  of  office  of  Generals 1918 

restrictions  on  residence  of  staff. .......,....-»., 1919 

effect  of  line,  accepting  staff  appointments , M  1920 

oath  of. , 1921 

rank  of M 1924 

reelected,  not  to  be  recommissioned. „....  1925 

resignations  of,  how  made. ,..., «M... • 1926 

vacancies  in,  how  filled 1827 
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OFFICERS  (Militaby)—   (Continued.)  Section. 

constructive  resignation  of. 1928 

what  may  grant  discharges 1929 

penalty  for  disobedience ,. 1930 

interrupting 1981 

exempt  from  taxes 1936 

no  fees  allowed  for  administering  oaths 1957 

when  to  be  commissioned 1955 

non-commissioned 1956 

ib 1957 

company 1962 

of  regiment,  field 1984 

such,  how  elected 1985 

regimental  staff 1990 

staff  of  Major  General 2006 

staff  of  Brigadier  Qenerals 2007 

to  drill  their  commands 2022 

what,  to  establish  schools  of  instruction 203^ 

duty  of,  on  being  called  into  actual  service..* 2042 

ib 2048 

ib 2044 

election  of,  on  call  to  actual  service 2045 

election  of,  by  drafted  men 2050 

promotion  of,  in  actual  service * 2063 

ib 2065 

ib 2066 

what;  may  appoint  Courts-martial 2076 

may  be  punished  by  Courts-martial 2078 

action  of,  on  Court-martial  not  to  cause  liability 2081 

duration  of  commission  in  actual  service 2060 

vacancies  occurring  in  actual  service 2061 

ib 206B 

Township— 

qualifications  of. 4102 

enumerated 4104 

when  to  be  elected 4109 

OMISSIONS- 

in  assessment  book,  how  remedied 8881 

in  delinquent  list,  how  remedied -  3882 

See  Ebeors. 

ORCHARDS— 

toll  road  to  be  granted  to  pass  through 2790 

ORDINANCE— 

city 4414 

jurisdiction  for  violation  of  city • 4427 

See  Common  Council;  Supebvisobs. 
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OUNCE—  Section, 

defined 3215 

OVERSEERS— 

Acta  creating  and  regulating  water,  preserved 19 

See  Road  Overseers. 

OYSTERS— 

Act  concerning,  preserved - 19 

P 

PACIFIC  RAILROAD  FUND— 

amount  to  be  raised  for 8713 

PAGES- 

numberof,  for  Senate 245 

number  of,  for  Assembly 246 

bow  elected 247 

compensation  of. 268 

PAPER— 

election,  Secretary  of  State  to  keep 1188 

such,  to  be  furnished  on  application 1189 

PAPER  FOLDERS- 

number  of,  for  Senate..... 245 

number  of,  for  Assembly 246 

bow  elected 247 

PARDON— 

applications  for,  to  be  registered 382 

PARTIES— 

to  action  against  County  Clerk 1110 

PARTITION— 

decrees  of,  to  be  recorded 4238 

ib.. * 4239 

PASSENGERS— 

how  landed  and  received  on  steamers 2361 

oath  to  be  administered  to  certain 2951 

of  infected  vessels,  not  to  be  landed 3013 

ib 3014 

ib 3019 

of  infected  vessels,  may  be  vaccinated 3021 

of  infected  vessels,  hospitals  may  be  provided  for 3023 

PATENTS,  LAND— 

record  of. 3895 

ib 3405 

to  be  noted  on  plats,  when  issued 3397 

not  to  issue  until  location  approved  by  United  States 3406 

swamp  and  overflowed  lands,  when  to  issue 3477 
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PATENTS,  LAND—   (Continued.)  Section. 

Register  to  prepare 3519 

how  executed 8520 

not  to  issue  until  one  year  after  approval  of  survey r 3521 

effect  of  issue  to  deceased  persons 8523 

for  University  lands,  by  whom  issued 8534 

holder  of,  may  be  repaid  in  certain  cases 3571 

ib 3572 

PAUPERS— 

right  of  State  to  establish  custody  and  restraint  of. 87 

PAWNBROKER— 

license  of 8380 

PAYMENT— 

manner  of,  for  swamp  and  overflowed  lands 8440 

of  assessed  charges  for  reclamation  purposes 8405 

on  swamp  lands  held  for  five  years 3485 

for  schools  land,  when  to  be  made 8494 

for  school  lands,  certain  land  warrants  may  be  given  in 3502 

for  State,  how  made 3512 

failure  to  work  forfeiture 8513 

of  taxes,  time  and  place  of. 8746 

ib 8747 

ib 8748 

of  taxes,  date,  etc.,  of,  to  be  marked  by  Collector 8750 

of  taxes,  receipt  to^be  given  upon 8751 

of  taxes  on  estate  of  decedent 3752 

of  moneys  received  by  Tax  Collector,  to  County  Treasurer..... 8754 

of  taxes,  entitles  person  to  certificate 3776 

of  moneys  received  by  Assessor,  to  County  Treasurer 8826 

of  moneys  into  State  Treasury  by  County  Treasurers 8865  • 

#  ib 8866 

ib 8867 

ib 8872 

of  taxes,  in  what  coin 8888 

PEACE  OFFICER— 

term  defined 17 

PEDDLERS- 

license  of. 8384 

PENALTY- 

for  using  more  than  one  mark  or  brand 3183 

for  auctioneer  overcharging 3309 

for  auctioneer  failing  to  report  or  falsely  reporting 3322 

such,  how  recovered 8323 

for  obstructing  navigable  streams 2350 

73_Vol.  II.— Pol. 


578  •  INDEX- 

PENALTY—   (Continued.)  Section. 

for  violating  rules  of  navigation 2367 

ib 2370 

for  racing  steamers 2373 

for  violating  rules  of  navigation,  how  recovered 2379 

ship  owners  liable  for  masters  or  engineers 2376 

for  unlawfully  acting  as  Port  Warden 2511 

to  be  imposed  by  Harbor  Commissioners 2570 

for  trespass  on  sidewalks 2632 

for  idleness  and  loss  of  time  on  highway  labor 2682 

for  Road  Overseers  failing  to  report 2688 

for  neglecting  to  remove  obstructions  from  highway 2745 

for  leaving  open  gates,  and  riding  off  the  road 2749 

for  obstructing  or  injuring  highways 2750 

for  injuring  milestones  and  guide  posts 2751 

for  felling  trees  on  highways « 2753 

application  of 2756 

for  obstructing  toll  roads 2816 

action  for,  or  trespass  on  toll  roads 2817 

for  avoiding  tolls 2880 

certain,  how  disposed  of. 2985 

for  employing  driver  addicted  to  intoxication 2932 

for  leaving  horses  standing  without  being  tied 2934 

such,  how  and  by  whom  recovered 2935 

for  riding  or  driving  fast  over  bridge 2938 

for  neglect  to  give  bond  relative  to  immigration 2957 

for  violating  immigration  laws 2959 

for  violating  certain  provisions  relative  to  registering  births,  deaths, 

etc.. 3G82 

for  Assessor  failing  to  render  statement,  etc.,  to  State  Board  of 

Equalization 3656 

for  refusing  to  obey  rules  of  State  Board  of  Equalization + 3697 

for  fraudulently  assessing  property  below  its  value 3698 

for  Tax  Collectors  not  filing  statement  and  paying  over  moneys 3754 

for  County  Treasurers  failing  to  make  settlement 3867 

for  Auditor  failing  to  make  certain  report 3870 

recovered  for  violating  revenue  laws,  how  disposed  of. 3886 

for  Supervisor's  malfeasance  in  office 4086 

for  County  Treasurers  neglecting  to  settle  and  report 4156 

for  Sheriff's  failure  to  return  process 4179 

for  Sheriff's  failure  to  pay  over  moneys 4181 

for  Sheriff 's  failure,  suffering  escape v 4182 

for  Sheriff's  failure,  suffering  rescue 4183 

PEOPLE— 

sovereignty,  resides  in  the 30 

original  and  ultimate  title  to  property,  resides  in  the 40 

property  without  an  owner  belongs  to  the 40 

who  are  the 50 
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PER  DIEM— See  Compensation;  Salaby.  Section. 

PERSON— 

defined 17 

'    right  of  the  State  over 37 

rights  of. 54 

PERSONAL  PROPERTY— 

defined i 17 

ib 3617 

consigned  for  sale,  how  assessed 8638 

tax  due  on,  on  what  lien 8717 

delinquent  tax  on,  to  be  added  to  tax  on  real  property 8764 

may  be  seized  and  sold  for  taxes 8790 

such  sale  to  bo  at  public  auction 3791 

such  sale,  when  to  take  place 8792 

fees  of  Collector  for  making  such  sale 3793 

title  vests  in  purchaser  at  such  sale 8794 

remaining  unsold  at  such  sale 8795 

assessed  in  one  county,  effect  where  owner  removes  to  another 8808 

Assessor  to  collect  taxes  on  movable,  when 8820 

Assessor  to  seize  and  sell  such 8821 

such  seizure  and  sale,  how  conducted 3822 

Assessor  to  be  governed  how,  as  to  rate  on  such 8828 

excess  at  sale  of  such,  how  disposed  of 8824 

deficiency  at  sale  of  such,  how  collected 8825 

present  incumbents  to  collect  tax  on 3830 

poll  tax  a  lien  on 8846 

mortgaged,  to  whom  assessed 8887 

may  be  purchased  and  held  by  counties 4003 

found  on  dead  body,  how  disposed  of. 4158 

ib 4159 

ib 4160 

ib 4287 

PERSONS  OF  UNSOUND  MIND— 

right  of  State  to  establish  custody  and  restraint  of. 37 

disqualified  from  voting 1084 

See  Insane  Asylum. 

PEST  HOUSES.— See  Hospitals. 

PETALUMA  RIVER— 

a  navigable  stream 2349 

PETITION^ 

to  change,  alter,  or  discontinue  road 2696 

such,  to  show  what 2699 

for  construction  of  bridge 2729 

hearing  of  such 2730 

to  construct  toll  road 2779 

such,  when  unnecessary 2789 
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PETITION--   (Continued.)  Section. 

to  construct  wharf,  chute,  or  pier 2906 

such,  to  contain  what 2908 

for  formation  of  reclamation  district 3446 

ib 3447 

copy  of  such,  to  whom  sent 3448 

proceedings  on,  approval  of  such 3449 

such,  where  to  be  recorded 3450 

for  removal  of  county  seat 3976 

ib 3977 

ib 3966 

appointment  to  fill  vacancy  by  Supervisors,  to  be  on 4066 

for  annexation  to  cities 4358 

ib 4359 

PHONOGRAPHIC  REPORTER- 
Of  Supreme  Court— 

how  appointed,  and  term  of  office 769 

duty  of 770 

salary  of. 739 

»Op  Other  Courts— 

duties,  etc.,  of,  where  prescribed 828 

PHYSICIANS- 

of  Insane  Asylum 2165 

term  of  office  of  such 2166 

general  duties  of  such 2167 

Senior  Assistant,  duties  of ~  2168 

salaries  of  Assistant,  of  Insane  Asylum 2169 

to  testify  on  examination  of  insane 2212 

ib 2213 

to  give  certificate  of  insanity 2215 

how  to  make  such 2216 

fees  of,  at  such 2222 

restrictions  on  business  of,  of  Insane  Asylum 2196 

restrictions  on  residence  of  such 2195 

for  San  Francisco  Board  of  Health 30o5 

Health  Officer  of  San  Francisco  must  be 3007 

to  make  returns  of  births,  deaths,  and  number  of  stillborn 3024 

to  give  certificates  as  to  cause  of  death 3025 

for  Sacramento  Board  of  Health 3044 

to  keep  register  of  births 3075 

to  keep  register  of  deaths 3076 

to  report  such  registry  to  Recorder 3077 

may  obtain  dead  bodies  to  dissect 3093 

ib 3094 

requisites  of,  before  receiving  dead  bodies.. 3095 

PIERS— See  Wharves,  Chutes,  and  Piers. 
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PILOTAGE—  Section. 

vessels,  owner,  etc.,  liable  for 2432 

monthly  account  of,  to  be  rendered 2460 

certain,  to  be  agreed  upon 2465 

rates  of 2466 

of  outward  bound  vessels 2467 

certain  vessels  exempt  from 2468 

for  Humboldt  Bay  and  Bar 2489 

PILOT  COMMISSIONERS— 

governed  by  what  regulations 2436 

to  appoint  pilots 2430 

San  Francisco,  Mare  Island,  and  Benicia— 

number  of. 343 

how  appointed 368 

term  of  office  of. 369 

how  appointed 2440 

term  of  office 2442 

Boards  to  organize,  and  meetings  of. 2443 

powersof  President  of. 2444 

powers  of  Boards 2445 

Secretaries  of  Boards  and  records 2446 

not  to  be  interested  in  pilot  boats..... 2447 

to  examine  and  license  pilots 2457 

may  revoke  license 2461 

to  determine  complaints  against  pilots 2463 

ib » 2464 

San  Diego— 

Stats.  1871-2,  p.  650;  Note  to  Sec.  2491. 

Humboldt  Bay  and  Bar— 

number  of 343 

appointment  of 368 

term  of  office 369 

how  appointed 2441 

term  of  office 2442 

organization  and  meetings  of  Board 2443 

powers  of  President 2444 

powers  of  Boards 2445 

Secretaries  of  Boards  and  records 2446 

not  to  be  interested  in  pilot  boats 2447 

to  appoint  and  remove  pilots 2476 

to  make  rules 2477 

to  recover  for  forfeitures 2482 

compensation  of. 2483 

claims  against 2484 

PILOTS- 

number  of,  in  each  harbor 343 

when  appointed  by  Governor 368 

term  of  office  of. 369 
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PILOTS—   (Continued.)  Section.  j 

qualifications  of. .. -    2429 

commissions  and  license 2430  { 

to  take  oath  and  give  bond 2431  | 

liability  for  pilotage ~    2432 

to  be  compensated  for  loss -    2433 

to  show  commission  or  license,  when 2434 

carried  to  sea  or  detained 2435 

for  other  ports  than  San  Francisco,  Mare  Island,  Benicia,  and 

Humboldt  Bay 2436 

further  duties  of. 2437 

violating  regulations 243S 

acting  without  license -    2439 

who  to  examine  license 2457 

steam  tugboat  license 2458 

duty  of,  to  arrest 2459 

to  render  monthly  account  of  pilotage 2460 

license  of,  may  be  revoked 2461 

causes  for  revoking  license  of 2462 

complaint  against,  how  disposed  of. 2463 

decision  against,  final 2464 

certain  pilotage  to  be  agreed  upon -    2165 

rates  of  pilotage -    2466 

pilotage  of  outward  bound 2467 

certain  vessels  exempt  from  pilotage 246S 

of  Humboldt  Bay  and  Bar 2476 

government  of  such Sec.  2476  to  2491 

such  to  be  attached  to  steamboats 2478 

having  priority 2479 

pilotage  of  such „    2480 

responsible  for  loss  of  vessel 2481 

ib 2187 

Commissioners  to  recover  forfeitures 2482 

regulations  of,  of  Humboldt  Bay  and  Bar 2485 

forfeiture  of  license 2486 

extra  services 2488 

full  pilotage 2489 

further  fees 2490 

for  San  Diego.    (Stats.  1871-2,  p.  650.    Note  to  Sec.  2491.) 

duty  of,  where  vessel  is  infected 3015 

PIPES- 

gas  and  water,  may  be  laid  in  streets 4410 

ib 4411 

ib 4412 

ib 4413 

PLACE— 

where  taxes  are  to  be  payed,  to  be  specified  in  notice 3747 

of  sale  of  property  to  pay  taxes,  notice  of. 3767 
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PLACE—   (Continued.)  Section. 

of  sale  of  property  to  pay  taxes 3768 

of  sale  of  property  to  pay  taxes,  notice  of. 3792 

PLACER  COUNTY— 

in  what  Senatorial  District , 96 

in  what  Congressional  District 117 

in  what  Judicial  District 139 

legal  distances  from  county  seat 176 

Assemblymen  for 230 

Notaries  for.    (See  note) 791 

boundaries  and  county  seat  of. 3924 

Treasurer  of,  when  to  settle  with  Controller 3866 

salary  of  County  Judge  of 4329 

salary  of  District  Attorney  of. 4330 

PLATS- 

Begisters  of  State  Land  Offices  to  keep  and  note  locations  thereon...  3396 

certificates  of  purchase  and  patent  to  be  noted  on 8397 

See  Maps. 

PLEDGE— 

personal  property  in,  to  whom  assessed 8887 

See  Mortgage. 

PLUMAS  COUNTY— 

in  what  Senatorial  District. 102 

in  what  Congressional  District 117 

in  what  Judicial  District 127 

legal  distances  from  county  seat 177 

Assemblyman  for '. 230 

Notaries  for.    (See  note) 791 

boundaries  and  county  seat  of. 8920 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

PLURALITY— 

of  votes  elects 1066 

PLURAL  NUMBER- 

includes  singular 17 

POLICE  JUDGE— 

qualifications  of. 4370 

ib 4424 

may  appoint  Clerk 4425 

jurisdiction  of. ~  4426 

ib 4427 

Justice  of  Peace  may  act  as 4428 

to  keep  open  Court 4429 

POLITICAL  CODE— See  Code. 
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POLL  LISTS—  Section. 

form  of. 1174 

defect  in  form  of,  not  to  vitiate. 1175 

at  elections  for  School  Trustees lWt 

POLL6- 

opening  and  closing,  time  of. -  HGO 

ib 1597 

recess  of  Board  of  Judges -  H61 

ballot  box  to  be  exhibited  at 1162 

proclamation  at  opening  of. 116$ 

proclamation  at  closing  of. 116* 

POLL  TAX- 

militiamen  exempt  from « 1936 

road,  who  owe 2657 

road,  levy  of. 2659 

road,  receipts 2660 

road,  how  collected  and  applied 2661 

road,  cities  and  towns  exempt  from 2664 

road,  employers  responsible  for,  taxed  to  employes 2681 

who  liable  to 3839 

who  and  by  whom  collected 3840 

blank  receipts  for 3841 

style  of  such  blanks  to  be  changed 3842 

duty  of  Treasurer  in  relation  to  blanks 3843 

duty  of  Auditor  in  relation  to  blanks 3844 

blanks  to  be  delivered  to  Assessor 3845 

may  be  collected  by  seizure  and  sale 3846 

liability  of  debtor  for  creditor's 3848 

ib 3849 

rights  of  debtor  paying 3850 

receipt  for 3851 

receipt  for,  evidenceof  what 3852 

Assessor  to  make  returns 3854 

unused  receipts  to  be  returned 3855 

Auditor  to  be  credited  with  returned  receipts 3856 

roll  of  persons  subject  to 3857 

ib 3858 

failure  of  property  holder  to  pay 3859 

a  lien  on  property 3860 

proceeds  of,  where  paid 3861 

compensation  of  Assessor  for  services  concerning ~ 3862 

POPULATION— 

counties  classified  according  to 4006 

ib 4007 

PORTEBS- 

of  Senate  and  Assembly,  how  elected 247 

number  of,  for  Senate 245 


INDEX.  585 

POETERS—  (Omtinued.)  Section. 

number  of,  for  Assembly 246 

compensation  of. 268 

PORT  WARDENS- 

for  San  Francisco,  number  of. 843 

ib 2501 

for  San  Francisco,  appointment  of. 368 

for  San  Francisco,  term  of  office  of. -  369 

number  of 343 

ib 2501 

appointment  of r. 368 

term  of  office  of 369 

Board  for  San  Francisco 2502 

duty  of 2504 

surveys,  and  what  must  set  forth 2505 

may  call  assistance 2506 

sales  of  wrecks,  vessels,  etc 2507 

notice  of  such  sale 2508 

not  to  be  "connected  with  insurance 2509 

penalty  for  acting  as,  unlawfully 2511 

POSTMASTER- 

of  Senate 245 

of  Assembly 246 

how  elected 247 

compensation  of. 268 

POUND— 

divisions  of. 3215 

POWERS— 

of  counties 4000 

ib 4003 

of  counties,  how  exercised  ~ 4001 

of  Supervisors 4046 

of  Mayor 4386 

of  Common  Council 4408 

PRECINCTS,  ELECTION— 

Supervisors  to  establish 1127 

boundaries  to  be  defined 1128 

Board  may  alter 1129 

place  in,  for  holding  elections 1131 

limitation  of  powers  of  Supervisors 1130 

president- 
Op  Common  Council.— See  Mayor. 
Of  University— 

duties  of 1389 

ib 1390 

74— Vol.  II.— Pol. 
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PRESIDENT—   (Continued.)  Section. 

Of  the  Senate— 

pro  tern,  how  elected 247 

duty  of,  on  organization  of  Senate 238 

may  administer  oaths ~  252 

pro  tem,  compensation  of. 267 

PRESIDENTIAL  ELECTORS— 

when  chosen 1307 

returns,  how  made 1306 

how  transmitted 1309 

messenger,  when  Clerk  may  employ '. -  1310 

proof  of  necessity  for  messenger 1311 

compensation  of  messenger 1312 

duty  of  Secretary  of  State  as  to  returns ~  1313 

duty  of  Governor ~ 1314 

meeting  of. 1315 

vacancies,  how  supplied 1316 

voting  by  electors  and  returns ...  1317 

separate  ballots  for  President  and  Vice  President....* 1318 

must  make  lists  of  persons  voted  for 1319 

result  to  be  transmitted  to  President  of  United  States  Senate 1320 

compensation  of  Electors 1321 

how  audited  and  paid 1322 

PRIMARY  ELECTIONS— 

committees  may  elect  to  hold  under  election  laws -  1357 

resolution  of  committee,  form  of. 1358 

notice,  form  of. 1359 

challenges 1300 

none  but  qualified  persons  to  participate 1301 

returns,  how  made 1302 

certificates  of  election,  how  issued 1363 

canvass  of  returns,  and  certificate  by  committee. 1364 

what  provisions  of  law  apply  to 1365 

PRINCIPAL- 

of  Normal  School,  how  elected 1489 

of  Normal  School,  to  make  annual  report „ 1501 

of  Normal  School,  to  attend  County  Institutes 1502 

PRINTING- 

term  included  in  word  "writing" 1" 

See  State  Printer;  Superintendent  of  State  Print- 
ing. 

PRINTING  EXPERT— See  Expert;  Printing. 

PRIVATE  SECRETARY— 

of  Governor,  to  indorse  legislative  bill 309 

appointment  and  term  of  office  of. 370 

salary  of. 885 
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PRIVATE  STATUTES—  Section. 

how  affected  by  the  Code 18 

how  authenticated — See  Appendix. 

PRIVATE  WRITINGS— 

how  authenticated — See  Appendix. 

PROBATE  JUDGE— 

to  authorize  payment  of  taxes  on  estates  of  deceased  persons 3752 

PROCEEDINGS— 

certain,  to  conform  to  the  Code 8 

of  Academic  Senate  of  University 1463 

to  compel  delivery  of  official  proceedings 1015 

warrant  to  enforce  such 1016 

See  Action. 

PROCESS— 

defined 17 

must  be  issued  in  the  name  of  the  people 30 

right  of  State  to  serve  on  certain  territory 34 

right  of  State  to  enforce  service  of 37 

service  of,  on  corporations 616 

issued  by  Courts-martial,  how  served 2084 

defined 4175 

by  whom  served 4176 

how  returnable 4177 

return  upon,  evidence  of  what 4178 

penalty  for  not  returning 4170 

when  Sheriff  justified  in  executing 4187 

officer  to  exhibit 4188 

service  of,  on  Sheriff. 4190 

Coroner,  when  to  execute 4191 

Elisors,  when  to  execute 4192 

County  Clerk  to  issue 4204 

service  of,  by  Constables 4314 

PROCLAMATION,  ELECTION— 

by  Governor  to  be  made 1053 

what  to  contain 1054 

to  be  published  by  Supervisors 1055 

of  special  elections 1056 

at  opening  of  polls 1163 

at  closing  of  polls 1164 

PROMISSORY  NOTE- 

protestof,  by  Notary  Public 795 

PROOF— 

of  lost  property 3142 

on  trial  of  delinquent  for  licenses 3362 
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PROPERTY—  Section. 

real,  defined — .  17 

personal,  defined 17 

defined 17 

original  and  ultimate  title  to -  40 

when  escheats 41 

State,  how  may  acquire -  43 

ib 44 

LOBT— 

duties  of  finder  of. 3136 

appraisement  of. -   3137 

list  of  appraisers 3138 

finder  to  advertise ~   3138 

proceedings  where  owner  not  found  in  six  months 3139 

finder  to  restore ~   3140 

owner  may  sue  for 3140 

finder  failing  to  make  discovery 3141 

proof  of. 3142 

Unclaimed — 

in  possession  of  carriers -   3152 

sale  of. 3153 

proceeds  of  sale _   3154 

carrier's  responsibility,  when  ceases 3155 

on  which  advances  have  been  made,  may  be  sold 3156 

fees  of  officers  in  relation  to 3157 

what,  subject  to  taxation 3607 

to  be  assessed  at  full  cash  value 3627 

Assessor  to  make  list  of,  subject  to  taxation 3628 

statement  of,  to  be  given  to  Assessor -   3629 

value  of,  how  ascertained  where  party  refuses  to  render  statement.   3633 

of  absent  or  unknown  owner,  how  assessed 3635 

ib 3636 

personal,  consigned  for  sale,  how  assessed 3639 

partnership,  where  assessed 3641 

of  corporation,  where  assessed -  3541 

of  deceased  person,  to  whom  assessed 3642 

in  litigation,  to  whom  assessed S647 

wilfully  concealed,  etc.,  how  assessed 3648 

escaping  assessment  previous  year,  how  assessed 3W9 

poll  tax,  a  lien  upon 3860 

See  Personal  Property;  Real  Property. 

PROTEST— 

of  bill  of  exchange,  by  Notary  Public ^ 

PUBLIC  ADMINISTRATOR— 

Coroner,  when  ex  officio 4105 

ib 4106 

duties  of,  where  prescribed 4308 
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PUBL1  CATION—  Section. 

of  statutes,  laws,  journals,  etc 528 

of  reports  of  State  officers 334 

of  Supreme  Court  Reports 779 

of  notice,  by  Insurance  Commissioner,  when  company  is  insolvent.  600 

of  names  of  Commissioners  of  Deeds 816 

of  notice  of  sale  of  wrecked  property 2416 

of  petition  for  formation  of  reclamation  districts 3447 

publication  of  delinquent  purchasers  of  State  land 3547 

of  notice  of  meeting  of  County  Board  of  Equalization 3654 

of  Tax  Collector's  notice 3749 

of  delinquent  list 3764 

of  notice  with  delinquent  list 3765 

such,  how  made 3766 

such,  to  designate  what 3767 

affidavit  and  copy  of,  to  be  filed  with  whom 3769 

of  notice  of  sale  of  personal  property  seized  for  taxes 3792 

of  amendment  to  delinquent  list 3882 

ib 8883 

of  notice  for  removal  of  county  seat 3978 

of  notice  of  result  of  such  election 3981 

of  notice  of  additional  meetings  of  Supervisors 4033 

of  public  notices 4079 

of  notice  of  redemption  of  interest-bearing  warrants 4150 

of  notice  of  election  to  annex  territory  to  cities 4361 

of  notice  of  first  municipal  election 4367 

of  Codes 4494 

PUBLIC  BUILDINGS— 

proceeds  of  land  granted  for,  how  applied 1415 

labor  on,  to  be  done  by  the  day 3233 

materials  for,  to  be  let  by  contract 3234 

day's  labor  on 3245 

Act  to  regulate  erection  of.    (Stats.  1871-2,  p.  925,  Note  to  Sec.  3234.) 

PUBLIC  LANDS— 

intruders  upon 42 

duty  of  Surveyor  General  in  regard  to 483 

proceeds  of  certain,  to  be  used  as  indorsement  to  University 1415 

Register  to  keep  certain  records  concerning 3395 

Register  to  keep  plats  and  note  location 3300 

ib 3397 

State  Locating  Agent 3398 

Agent  at  Washington 3399 

qualification  and  residence  of  such  Agent 3400 

duties  of  such  Agent 3401 

compensation  of  such  Agent 3402 

ib 3403 

purchasers  of  lands  to  pay  expenses  of  agency 3404 

Surveyor  General  to  keep  certain  records 3405 
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PUBLIC  LANDS—   (Cbntinued.)  Section. 

duty  of  Surveyor  General  on  application  for  purchase 3406 

ib 3407 

when  townships  are  surveyed,  but  not  subdivided,  certificates  of 

purchase  may  issue  without  approval  of  United  States 3408 

Surveyor  General  to  obtain  statement  as  to  condition  of  school 

sections 3409 

Registers  and  Receivers,  how  compensated  for  services  rendered 

the  State ».  3410 

Surveyor  General  to  represent  State  in  contests  relating  to  land 2411 

place  of  taking  testimony  to  be  fixed -  3412 

may  require  Attorney  General  to  attend.    Traveling  expenses 3413 

contest  as  to  approval  of  surveys,  etc.,  how  disposed  of. ~  3414 

ib 3415 

effect  of  judgment 3416 

limitations • 3417 

duty  of  County  Surveyor  upon  application  for  survey 3418 

ib 3419 

upon  refusal  of  County  Surveyor  to  make  survey,  Surveyor  Gen- 
eral may  appoint 3420 

surveys  to  bo  made  in  accordance  with  the  instructions  of  Sur- 
veyor General 3421 

County  Treasurer  to  report  to  Register 3422 

duty  of  Register  on  receipt  of  report 3423 

quarterly  reports  of  the  County  Treasurer 3424 

Treasurers  to  pay  over  moneys  received  for  lands.    Exception 3425 

County  Treasurers  to  retain  moneys  received  for  swamp  lands 3428 

interest,  how  computed  and  when  payable 3427 

compensation  of  bounty  Treasurer  and  Auditor 3428 

Surveyor  General  to  issue  instructions  and  prepare  printed  forms...  3429 
Act  for  relief  of  purchasers  of.    (Stats.  1871-2,  pp.  587, 622;  Note  to 

Sec.  3429.) 

list  of  delinquent  purchasers  to  be  furnished  to  District  Attorney...  3546 

payments,  how  made 3512 

forfeiture  for  failure  to  pay 3513 

certificate  of  purchaser 3514 

certificate  of  purchaser  may  be  sold 3515 

sale  to  be  recorded 3516 

compensation  of  Recorder 3517 

duplicate  for  lost  certificate  of  purchase 3518 

patents  to  be  prepared  by  Register 3519 

patents,  how  executed 3520 

not  to  issue  until  when 3521 

patents  to  be  recorded 3522 

effect  of  patent  issued  to  deceased  persons 3523 

proceedings  against  delinquent  purchasers 3547 

ib 3548 

service  of  summons 3549 

copy  of  decree  to  be  tiled 3550 
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PUBLIC  LANDS—   (Omtinued.)  Section. 

when  delinquent  purchaser  may  be  restored  to  all  rights 3551 

when  judgment  binds  assignee 3552 

compensation  of  District  Attorney 3553 

after  filing  decree  land  subject  to  sale 3554 

costs  of  suits  taxed  and  collected 3555 

rights  of  subsequent  purchasers 3556 

duplicates  for  lost  or  defaced  land  warrants 3566 

ib i 3567 

ib 3568 

ib 3569 

abandonment  of  entry  or  location 3570 

when  purchaser  to  be  repaid 8571 

ib 3572 

certain  applications  made  valid 3573 

application  of  fees 3574 

School— 

price,  and  payment,  when  to  be  made 3494 

affidavit  on  application  to  purchase  sixteenth  and  thirty-sixth  sec- 
tions   3495 

ib 3496 

occupants  protected 3497 

approval  of  application 3498 

contests,  how  determined 3499 

applications  for  other  than  sixteenth  and  thirty-6ixth  sections 3500 

ib 3501 

land  warrants  received  in  payment  of  the  purchase  money 3502 

Swamp  and  Overflowed— 

price,  and  manner  of  payment 3440 

surveys  not  to  be  approved  till  land  segregated 3441 

settlers  preferred  purchasers  for  ninety  days 3442 

applications  for  purchase  of 3443 

if  made  by  female,  what 3444 

where  filed,  and  duty  of  County  Surveyor 3445 

petitions  for  formation  of  reclamation  districts 3446 

ib 3447 

when  the  district  is  situated  in  different  counties 3448 

proceedings  on  approval  of  petition 3449 

petition,  when  to  be  recorded 3450 

duty  of  Register  on  receipt  of  copy 3451 

district  by-laws  and  Trustees 3452 

by-laws  to  be  signed  and  recorded 3453 

powers  of  Trustees 3454 

Trustees  to  report  plans,  etc 3455 

assessment  of  charges  for  reclamation  purposes 3456 

warrants,  how  presented;  if  not  paid  to  draw  interest 3457 

district  situated  partly  in  different  counties,  charges,  how  paid 3458 

additional  charges  may  be  assessed 3459 

Commissioners  to  make  assessment  lists 3460 
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PUBLIC  LANDS  (Swamp  and  Overflowed)—  (Continued.)  Section. 

form  of  lists 3461 

lists,  how  and  where  filed 3462 

lien,  acquired  by  filing  lists 3463 

credit  to  be  given  to  owner  of  land 3464 

payment,  how  made 3465 

delinquent  charges,  how  collected 3466 

work  of  reclamation  to  be  done  under  direction  of  Trustees 3467 

accounts  to  be  kept  open  to  inspection 3468 

subsequent  purchasers  governed  by  by-laws 3469 

rights  of  purchasers -  3470 

property  may  be  condemned  for  reclamation  purposes 3471 

owners  may  reclaim  without  intervention  of  Trustees 3472 

their  powers  and  duties 3473 

interest  to  cease  when  works  of  ieclamation  in  progress 3474 

when  work  is  completed,  statement  to  be  filed  and  moneys  paid 

over 3475 

three  years  after  completion  of  work,  Commissioners  to  examine  it  3476 

if  lands  are  reclaimed,  patent  to  issue 3477 

old  districts  may  reorganize 3478 

Trustees  may  compromise  indebtedness  and  levy  tax  to  pay  the 

same 3479 

bonds  and  warrants  redeemed,  how  may  be  used ~  3480 

owners  of  land  in  old  districts,  may  be  set  off  in  separate  districts...  3481 

ib 3482 

districts,  how  designated 3483 

in  Sacramento,  Supervisors  may  employ  Clerk 3484 

payment  on  lands  held  for  five  years ~  3485 

liability  of  riparian  owners 3486 

ib 3487 

certain  lands  exempt  from  provisions  of  Chapter 3488 

Act  for  funding  indebtedness  of  reclamation  and  levee  districts. 

(Stats.  1871-2,  p.  835,  Note  to  Sec.  3488.) 
University— 

Regents  to  select  and  sell  certain  lands 35S3 

Land  Agent  of,  duty  of. 3534 

certain  moneys  to  be  paid  out  of  Treasury  on  order  of  Regents 3535 

delinquent  purchasers 3536 

PUBLIC  OFFICERS— 

how  classified 220 

See  Officers. 

PUBLIC  SCHOOLS- 

who  may  be  admitted  to 1662 

to  be  graded 1663 

to  be  taught  in  the  English  language 1664 

course  of  instruction  in .*. 1665 

ib 1666 

ib 1667 
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PUBLIC  SCHOOLS—  (Continued.)  Sectio*. 

physical  exercise  to  be  given  in 1668 

for  negro  and  Indian  children • 1669 

for  negro  and  Indian  children,  how  established 1670 

such,  governed  by  same  rules  as  other >  1671 

sectarian  books  and  teachings  prohibited  in 1672 

duration  of  daily  sessions 1673 

officers  may  administer  oaths 1873 

books  once  adopted  must  continue  for  four  years 1874 

penalties  for  refusing  to  use  books  ordered 1875 

printing  and  binding,  by  whom  done 1877 

school  year,  when  commences 1878 

Assessor — 

duties  of. 1887 

vacancy  in  office  of,  how  filled 1842 

compensation  of 1843 

Auditor— 

when  to  levy  tax 1847 

Census  Marshal — 

duty  of. 1634 

ib 1635 

report  of. 1636 

to  list  whom : 1637 

ib 1638 

compensation  of. 1680 

Clerks — District,  School — 

when  and  how  elected , 1649 

general  duties  of. 1650 

when  to  provide  supplies 1651 

when  to  act  as  Marshal,  Assessor,  or  Collector...- 1652 

Collector — 

to  collect  school  taxes 1841 

vacancy  in  office  of  such,  how  filled 1842 

compensation  of  such 1848 

ID.  •••.....*... ......  *»•••••••..••..  •••........t... ............. ...........  *•..•••••  ,....,  loOl 

Districts— School — 

names  of. «. 1575 

what  forms 1576 

forming  new  and  changing  old 1577 

petition  for  change,  to  be  presented  to  Supervisors 1578 

duties  of  Supervisors  thereupon 1579 

new,  when  to  share  school  money 1580 

ib 1582 

action  creating  new,  when  void .- 1581 

Clerksof  election  of. 1649 

duties  of  Clerks 1650 

Clerk  of,  when  to  provide  supplies 1651 

75— Vol.  IL— -Pol. 
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PUBLIC  SCHOOLS  (Districts— School)—   {Continued.)  Section. 

Clerk  of,  when  to  act  as  Marshal,  Assessor,  or  Collector 1652 

certain,  exempt  from  special  tax -  1848 

Educational  Journal — 

to  be  designated  by  Board  of  Education 1726 

editor  of y> 1727 

what  to  contain -  1728 

subscription  to  and  distribution  of 1729 

subscription  price 1790 

subscription  to,  how  paid 1731 

Education— City  Boards  of— 

how  elected 1616 

powers  of. -  1617 

Education — State  Board  of— 

how  constituted 1517 

organization  of 1518 

majority  necessary  to  validity  of  acts 1519 

meetings  of. -  1520 

general  powers  and  duties  of. 1521 

traveling  expenses  of 1522 

Examination— City  Boards  of— 

must  be  in  each  city 1789 

how  constituted 1788 

Chairman  of. 1789 

meetings  of. 1790 

general  powers  of. 1791 

when  may  grant  certificate  without  examination 1792 

compensation  of  members  of. 1793 

Examination— County  Board— 

competitive  examination  before,  for  admission  to  Normal  School...  1498 

manner  of  such 1499 

effect  of  such 1500 

how  composed 1768 

Chairman  of 1769 

meetings  of. 1770 

power  of,  to  grant  certificates 1771 

certificates,  to  whom  issued 1772 

how  to  conduct  examination M  1773 

ib 1774 

may  renew  and  revoke  certificate 1775 

may  issue  certificate  to  whom  without  examination 1776 

compensation  of  members  of. 1777 

Examination,  State  Board  of— 

how  composed 1741 

Chairman  of. 1742 

meetings  of 1743 

general  powers  of 1744 

limitations  on  power  of,  to  issue  life  diploma 1745 

same,  in  regard  to  educational  diplomas 1746 
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PUBLIC  SCHOOLS  {Examination,  JState  Board  of)—   (Continued.)       Section. 

application  for  life  diplomas 1747 

how  to  conduct  examination 1748 

when  may  issue  certificates 1749 

when  may  issue  without  examination 1750 

ib 1751 

revocation  of  certificates  by 1752 

may  renew  certificates 1753 

salary  of  appointed  members  of. 1758 

Expenses — 

of  Superintendent  of  Public  Instruction 516 

of  State  Board  of  Education 1522 

of  County  Institutes,  how  paid 1564 

for  stationery,  etc.,  furnished  pupils 1 1621 

Library,  District — 

Fund,  how  expended 1712 

Fund,  of  what  consists 1713 

ib 1714 

control  and  location  of. 1715 

who  may  use 1716 

Meetings — 

of  State  Board  of  Education 1520 

of  Teachers'  Institutes 1560 

ib 1561 

of  State  Board  of  Examination 1743 

of  County  Board  of  Examination 1770 

of  City  Board  of  Examination 1790 

Moneys,  School — 

new  district,  when  to  share 1580 

ib 1582 

how  used 1621 

ib 1622 

derived  from  tax,  to  whom  paid 1820 

Pupils— 

how  admitted... 1683 

must  submit  to  regulations 1684 

suspension  and  expulsion  of 1685 

defacing  school  properties 1686 

experienced  teachers  for  beginners 1687 

Superintendent,  County — 

who  is  eligible 1542 

what,  are  members  of  Board  of  Education 1517 

general  duties  of. 1543 

forfeiture  for  failure  to  report 1544 

may  appoint  teachers  and  open  schools 1545 

may  direct  repairs 1546 

warrants  drawn  by 1547 

ib 1648 

may  appoint  deputies 1549 
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PUBLIC  8CHOOL8  (Superintendent,  County)—  (Continued.)  Section. 

compensation  of  Deputy,  in  San  Francisco 1550 

to  hold  Teachers'  Institutes 1500 

ib 1561 

petition  to,  to  change  school  district 1577 

duties  of,  on  receipt  of  such 1578 

to  apportion  school  moneys,  how  when  new  district  formed -    1582 

to  fill  vacancies  in  Boards  of  Trustees 1614 

to  be  supplied  with  copy  of  educational  journal 1729 

member  of  County  Board  of  Examination 1768 

Chairman  of  County  Board  of  Examination 1769 

member  of  City  Board  of  Examination 1788 

must  make  estimate  of  annual  expenses 1845 

Superintendent^  State— 

when  to  report  to  Governor 332 

number  of  copies  of  report  printed 334 

distribution  of  reports  of 336 

Clerks  in  office  of 343 

a  civil  executive  officer.. 343 

mode  of  election  and  term  of  office i48 

ex  officio  Regent  of  University 353 

ex  officio  Trustee  of  Normal  School.. 354 

duties  of 512 

ib :. 1532 

salary  of. 513 

salary  of  Deputy 514 

salary  of  Clerk  of 515 

traveling  expenses  of. 516 

ib 1522 

official  bond  of 517 

to  reside  at  Sacramento.. 852 

vacancy  in  office  of,  how  filled 1002 

is  Secretary  and  agent  of  Normal  School- 1504 

duties  of,  as  such 1505 

is  Secretary  of  State  Board  of  Education 1518 

Board  of  Education  meets  at  calls  of -    1519 

appeal  lies  to,  when  salary  of  teacher  is  withheld 1699 

must  edit  "  educational  journal  " 1727 

to  draw  warrants  in  favor  of  "journal" 1731 

member  of  State  Board  of  Examination 1741 

Chairman  of  State  Board  of  Examination 1742 

Supervisors — 

duties  of,  on  receipt  of  petition  to  change  school  districts 1579 

to  levy  county  school  tax 1818 

in  case,  fail  to  levy  such  tax 1819 

•  may  levy  special  school  tax 1846 

in  case,  fail  to  levy  such 1857 

Tax— 
county,  levy  o£. • 1818 
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PUBLIC  SCHOOLS  {Tax)—  {Continued.)  Section. 

county,  Auditor  when  to  levy 1819 

county,  proceeds  of,  to  whom  paid 1820 

district,  elections  to  determine 1830 

district,  notice  of  election  to  levy 1831 

ib 1832 

Judges  of  such  election 1833 

ballots  at  such  election,  what  to  contain 1834 

•    returns  of  such  election •  1835 

certificates  of  such  election 1836 

duties  of  Assessor 1837 

how  levied 1838 

maximum  rate  of. 1839 

equalization  of • 1840 

collection  of. 1841 

vacancy  in  office  of  Assessor,  etc « 1842 

compensation  of  Assessor  and  Collector 1843 

bond  of  Collector 1844 

special  district 1846 

certain  districts  exempt  from  special >•  1848 

no  compensation  allowed  for  collecting.... « 1857 

Teachers— 

Normal  School  for  education  of • 1487 

a                holders  of  diplomas  of  Normal  School  qualified  for - 1503 

School  Superintendent  must  be  a  professional 1542 

experienced,  for  beginners 1687 

general  duties  of. 1696 

school  month  in  relation  to  salary  of. 1697 

appeal  allowed  from  order  removing 1696 

appeal  in  case  salary  of,  withheld v 1699 

warrants  in  favor  of,  when  not  to  be  drawn 1700 

ib 1701 

State  Board  of  Examination  consists  of  what 1741 

examination  for 1748 

life  diplomas  to  be  issued  to  what 1745 

educational  diplomas  to  be  issued  to  what 1746 

certificates  may  be  issued  to,  without  examination 1750 

ib 1751 

revocation  of  certificates  and  diplomas  of. 1752 

renewal  of  certificates  and  diplomas  of. 175! 

eligibility  of,  holding  certificates 1755 

eligibility  of,  holding  diplomas 1754 

qualifications  of,  as  County  Examiners 1768 

county  certificates  to  be  issued  to  what 1772 

examination  for,  in  counties 1772 

ib 1773 

paid  out  of  what  fund 1861 

to  attend  County  Institutes 1560 

pay  of,  attending  Institutes 1563 
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PUBLIC  SCHOOLS—   (Continued.)  Section. 

Teachers'  Institutes— 

Principal  of  Normal  School  to  attend - 1502 

to  be  held  annually 1560 

ib 1561 

length  of  sessions 1562 

pay  of  teachers  attending 1563 

expenses  of,  how  paid 1564 

Trustees,  School— 

elections  for 1598 

elections  for,  in  new  districts 1594 

elections  for,  notices  for 1505 

to  appoint  Judges  and  Inspectors 1596 

opening  and  closing  polls 1507 

who  may  vote 1508 

voting  to  be  by  ballot 1509 

challenges 1000 

poll  lists 1601 

certificates  of  election 1602 

term  of  office  of. 1613 

vacancies  in,  how  filled 1614 

of  old,  hold  over  in  new 1615 

general  powers  of. 1617 

to  organize  schools  into  different  departments... 1618 

to  maintain  all  schools  for  equal  length  of  time 1619 

to  furnish  pupils  with  stationery,  etc 1620 

how  tQU8e  school  moneys 1621 

ib 1622 

liabilities  of. 1623 

ib 1624 

to  elect  clerk 1649 

may  call  election  to  levy  tax 1830 

to  appoint  judges,  etc.,  of  such 1833 

how  to  levy  tax 1838 

equalization  of  tax 1840 

to  fill  vacancies  in  office  of  Assessorand  Collector 1842 

to  fix  compensation  of  Assessor,  etc 1843 

to  fix  bond  of  Collector 1844 

not  to  be  interested  in  certain  contracts 1876 

PUBLIC  WATERS- 

what  are  public  ways 2348 

navigable 2349 

penalty  for  felling  trees  in 2350 

PUBLIC  WRITINGS— 

how  authenticated.    See  Appendix  U.  S.  Laws  for  Authentica- 
tion. 
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PUPILS—  Section. 

Or  State  Normal  School—  • 

apportionment  of. 1493 

general  qualifications  of. 1494 

from  State  at  large 1495 

from  other  States 1496 

to  sign  certain  declaration 1497 

competitive  examination  to  become 1498 

to  be  admitted,  in  what  order 1600 

Or  Public  Schools— 

stationery  to  be  furnished 1620 

qualifications  of 1668 

course  of  instruction 1665 

ib 1666 

ib 1667 

physical  exercise  for 1668 

Indian  and  negro 1669 

ib 1670 

must  be  confined  in  school  how  long 1673 

how  admitted 1683 

must  submit  to  regulations 1684 

suspension  and  expulsion  of. 1685 

defacing  school  properties 1686 

experienced  teachers  for  beginners 1687 

district  libraries  open  to 1716 

PURCHASE— 

of  State  land  by  the  United  States,  effect  of. 33 

ib 34 

of  State  lands,  application  for 3406 

of  State  lands,  certificates  of. — See  Certificates. 

of  swamp  lands,  applications  for 3443 

of  school  lands,  applications  for 3495 

ib  .*. 3496 

ib 3498 

ib 3500 

of  State  lands,  certain  applications  for,  made  valid 35*73 

PURCHASER— 

of  State  lands,  to  pay  expenses  of  land  agent 3404 

of  State  lands,  Acts  for  the  relief  of.    (Stats.  1871-2,  pp.  587,  622; 

Note  to  Sec.  3429.) 

of  swamp  and  overflowed  lands,  settlers  preferred  for  ninety  days...  3442 

subsequent,  of  swamp  lands,  rights  of. 3469 

ib 3470 

of  University  lands  delinquent 3586 

of  State  lands  delinquent,  proceedings  against 3546 

ib 3547 

ib 3548 

ib 8549 
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PUBCHASER—   (Continued.)  Section. 

of  State  lands  delinquent,  proceedings  against. - 3550 

ib 3551 

ib 3552 

ib 3553 

ib 3554 

ib 3555 

ib 3556 

when  may  be  repaid. -  3571 

ib 3572 

at  delinquent  tax  sale,  who  is 3773 

at  such  sale  failing  to  pay,  property  to  be  resold 3774 

bid  of  such,  to  be  rejected  at  all  subsequent  sales 3775 

at  such  sale  to  receive  certificate -  3777 

lien  of  State  for  taxes  vests  in  such 3779 

when  entitled  to  deed  to  property  sold  at  tax  sale 3785 

deed  to  such,  conveys  what  title 3788 

of  personal  property  Bold  for  taxes.  ~ -  3794 

Q 

QUALIFICATIONS— 

of  Notaries  Public 841 

of  voters 1038 

of  Secretary  to  Board  of  Regents 1449 

of  Superintendent  of  Insane  Asylum 2150 

of  Assistant  Physicians  of  Insane  Asylum -  2165 

of  Principal  Teacher  of  Deaf,  Dumb,  and  Blind  Asylum ~  2267 

of  pilots 2429 

of  State  Land  Agent  at  Washington 3400 

of  Supervisors 4023 

of  county  officers 4101 

of  district  and  township  officers 4102 

of  city  officers 4370 

of  Police  Judge 4424 

QUARANTINE— 

grounds  of  San  Francisco,  where*  located 3004 

vessels  subject  to,  to  be  reported ~  3013 

vessels  in,  not  to  land  passengers,  etc 3014 

ib 3019 

duty  of  pilots 3015 

penalty  for  failure  to  comply  with  regulations 3016 

what  vessels  subject  to 3017 

examination  and  inspection  of  vessels  in 3018 

fees  of  Health  Officer 3020 

regulations  for  ports  of  entry 3059 

QUORUM- 

of  Board  of  Regents 1430 

of  Common  Council 4406 


R 

RAFTS—  Section. 

on  Sacramento  and  San  Joaquin  Rivers 2370 

streams  navigated  by.  how  bridged 2877 

RAILROADS— 

Ant  in  relation  to  granting  subsidies  to,  preserved 19 

highways  crossing 2713 

rolling  slock  of,  how  assessed S663 

RAILROAD  CORPORATIONS— 

right  of  way  of,  over  highways 2634 

RATE— 

of  taxation  for  State  purposes 8690 

ib - 3718 

of  taxation  forcoanty  purposes 8714 

of  taxation  on  movable  personal  property,  hi>w  determined  - 3828 


REAL  ESTATE- 

terui  defined 17 

ib - 8817 

See  Rkal  I'eopeutv. 
REAL  PRitl'ERTY- 

defined _ 17 

delinquent  tax  on  personal  property  to  he  added  to  lax  on 876* 

Dotice  of  sale  of,  lor  delinquent  taxes - 8766 

sold  for  delinquent  taxes 8778 

sold  for  delinquent  taxes,  title  vesting 3779 

redemption  of,  sold  for  Ibxok v.  - 3780 

ib 8781 

ib 3782 

Tax  Collector  may  not  allow  sale  of,  in  certain  case... 3806 

sold  for  taxes,  misnonier  n«t  to  invalidate  proceedings. 8807 

duty  of  Assessor  when  tax  on  personal  property  not  a  lien  on 3820 


i 
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RECEIPTS—   (Continued.)                                                                            Section- 
person  paying*poll  tax  entitled  to 3851 

such  evidence  of  what ~ 3852 

unused  poll  tax,  to  be  returned 3855 

ib 3854 

ib 3856 

for  moneys  paid  into  County  Treasury - 4147 

RECLAMATION— 

petitions  for  forming:  districts  for  purposes  of. 3446 

ib 3447 

Commissioners  to  assess  charges  for  purpose  of. 3456 

ib 3459 

work  of,  to  be  done  under  direction  of  Trustees 3467 

property  may  be  condemned  for  purposes  of. 3471 

owner  may  reclaim  without  intervention  of  Trustees 3472 

when  work  of,  to  progress,  interest  to  cease. • 3474 

when  work  of,  completed,  statement  to  be  filed  and  moneys  paid 

over 3475 

Commissioners  to  be  appointed  to  examine  work  of. 3476 

if  lands  have  been  reclaimed,  patent  to  issue 3477 

liability  of  riparian  owners  for  damages  to  works  of. 34S6 

ib 3467 

See  Districts,  Reclamation. 

RECORDS— 

to  be  kept  in  Governor's  office 382 

Secretary  of  State  charged  with  custody  of  State 407 

Secretary  of  State  may  require  fee  for  searching 416 

of  Notaries  Public 794 

of  Notaries  Public,  disposition  of. 796 

of  Notaries  Public,  certified  copies  of. 797 

of  Insurance  Commissioner 603 

of  Board  of  Examiners 656 

of  officers 1014 

proceedings  to  compel  to  deliver  official 1015 

open  to  public  inspection 1032 

of  Boards  of  Pilot  Commissioners 2446 

of  Port  Wardens 2505 

of  births,  deaths,  and  interment*,  in  San  Francisco 3023 

of  deaths  at  Sacramento 3046 

of  marriages 8074 

of  births 3075 

of  deaths ; 3076 

duties  of  Recorder  in  regard  to  such 3079 

ib 3080 

of  cemeteries 3111 

of  brands  and  marks ,  3168 

duties  of  Recorder  respecting  such 3169 

priority  of,  establishes  priority  of  right 3172 
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RECORDS—   (Continued.)  Section. 

penalty  for  using  unrecorded  mark3  and  brands. 3183 

of  trade  marks 3196 

to  be  kept  by  Secretary  of  Fire  Department 3341 

Register  of  State  Land  Office  to  keep 3395 

Surveyor  General  to  keep 3405 

of  petition  to  form  reclamation  districts ; 3450 

of  by-laws  of  reclamation  districts 3453 

of  sales  of  certificate  of  purchase 3516 

of  patents 3522 

State  Board  of  Equalization  to  keep 3692 

of  Supervisors 4030 

ib 4031 

of  Supervisors,  public 4035 

books  for,  to  be  kept  by  Recorder 4234 

what  to  be  recorded 4235 

indexes  to 4236 

of  certificates  of  sale 4237 

of  decrees  of  partition 4238 

to  be  open  for  inspection 4246 

Recorder  to  make  searches 4243 

RECORDER— 

conveyances,  etc.,  by  which  right  of  way  acquired,  to  be  filed  with.  2712 

franchise  of  wharf,  chute,  and  pier  to  be  filed  with 2920 

records  of  births,  deaths,  and  interments  to  be  filed  with 3023 

reports  of  births,  marriages,  and  deaths  to  be  made,  etc 3077 

ib 8078 

duty  of,  in  such  case 3079 

ib 3080 

fees  of,  for  keeping  such  records 3081 

to  record  marks  and  brands 3168 

duties  of,  concerning  recorded  brands 8169 

to  record  petition  for  formation  of  reclamation  districts 3450 

to  record  by-laws  of  reclamation  districts 3453 

must  number  reclamation  districts 3483 

to  report  to  Register  sales  of  certificate  of  purchase 3516 

fees  of,  for  making  such  report 3517 

to  attend  sittings  of  County  Boards  of  Equalization 3678 

Collector  of  Taxes  to  make  affidavit  and  file  copy  of  publication 

of  delinquent  taxes 3769 

copy  of  certificate  of  sale  of  property  for  taxes  to  be  filed  with 3777 

to  file  certificate  of  sale 3783 

duty  of,  when  property  sold  for  taxes  is  redeemed 3784 

County  Clerk,  when  ex  officio 4105 

ib 4106 

when  ex  officio  Auditor 4106 

to  keep  office  at  county  seat 4116 

to  reside  at  county  seat 4119 
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RECORDER—   (Continued.)  Section. 

bonds  of 4122 

to  procure  record  books. ~  4234 

to  record  what 4235 

to  kept  indexes -  4236 

records  of  certificates  of  sale 4237 

to  record  decrees  of  partition 4238 

filing  copy,  to  impart  notice -  4239 

may  keep  two  or  more  indexes  in  same  volume 4240 

duty  of,  on  receipt  of  instrument  to  be  recorded 4241 

to  indorse  recorded  instruments 4242 

to  make  searches 4243 

liability  of,  for  neglect 4244 

fees  to  be  prepaid 4245 

records  to  be  open  to  inspection •  4246 

REDEMPTION- 

of  property  sold  for  taxes 3780 

such,  how  may  be  made ~  3781 

ib 3782 

ib 3784 

of  county  warrants 4149 

REGENTS  OF  UNIVERSITY— See  University  of  California. 

REGIMENTS— 

of  infanty 1982 

of  cavalry 1983 

field  officers  of. 1984 

mode  of  election  of  such. 1965 

Chaplains  for 1991 

drum  corps  for 1992 

bands  for 1993 

musters  of. 1972 

staff  officers  of. 1989 

drills  of. 2022 

ib 2025 

See  National  Guard. 

REGISTER  OF  STATE  LAND  OFFICE— 

Deputy  and  number  of  clerks  in  office  of. 343 

Surveyor  General  is  ex  officio 350 

ib 497 

Deputy  Surveyor  General  is  ex  officio  Deputy 350 

ib 497 

duties  of 496 

salary  of. ' 499 

salary  of  clerks  of. 500 

fees  of 501 

bond  of. 502 

to  keep  certain  accounts  and  records 3395 
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REGISTER  OF  STATE  LAND  OFFICE—   (Continued.)  Section. 

must  keep  plats,  and  note  locations  thereon 8396 

must  note  on  plats  the  issuing  of  certificates  or  patents 3397 

•when  may  issue  certificate  of  purchase  without  approval  of  United 

States 3408 

County  Treasurer  to  report  to 3422 

duty  of,  on  receipt  of  report 8423 

to  issue  instructions  and  prepare  printed  forms 3429 

not  to  approve  survey  of  swamp  land  until  land  segregated 3441 

duty  of,  on  receipt  of  copy  of  petition  to  form  reclamation  district...  3451 

when  to  issue  patent  for  reclaimed  lands 3477 

may  issue  certificates  of  purchase  to  Trustees  of  reclamation  districts  3480 

to  number  reclamation  districts 3483 

when  to  issue  certificate  of  purchase 3514 

to  record  sales  of  certificates  of  purchase 8516 

may  issue  duplicate  of  lost  certificate  of  purchase 3518 

to  prepare  patents 3519 

to  countersign  patents 3521 

to  record  patents 3522 

to  furnish  statement  of  delinquent  purchasers 3546 

may  issue  duplicate  for  lost  or  defaced  land  warrants 3566 

ib 3567 

ib 8568 

ib 8569 

REGISTER  OF  UNITED  STATES  LAND  OFFICE— 

location  of  school  lands  may  be  approved  without  the  acceptance  of  3408 

how  compensated  for  services  rendered  the  State 3410 

REGISTRATION- 

no  fees  to  be  charged  for 1071 

rules  governing  entry 1097 

in  different  counties  prohibited 1104 

REJECTION— 

of  tickets  folded  together 1200 

obscurity  of  name  or  office,  no  ground  for 1201 

of  vote  for  designating  too  many  persons 1202 

of  marked  ballots 1206 

of  ballots  not  conforming  to  law : 1208 

indorsement  on  rejected  ballots 1209 

of  vote  for  refusal  to  be  sworn 1230 

REMOVAL- 

of  officers 997 

of  owner  of  personal  property  assessed  in  one  county,  to  another...  3808 

of  county  seat,  petition  for 3976 

ib 3977 

of  county  seat,  election  for 8979 

ib 3982 

ib 8983 
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REMOVAL—  {Continued.)  Section- 

of  county  seat,  election  for 3984 

ib 3965 

of  city  officer  elect,  effect  of. -  4373 

REPEAL- 

how  affects  offices 7 

of  certain  statutes ~  18 

of  laws,  may  be  made  at  any  time -  327 

not  to  revive  former  laws 328 

of  laws  creating  criminal  offense - 329 

Act  amending  a  repealed  Act  void -  330 

of  statutes 4504 

ib 4505 

REPORTS— 

of  officers,  when  to  be  made 332 

printing  of 333 

number  of,  to  be  printed 334 

to  whom  delivered 335 

must  be  printed  in  English 339 

Governor  may  require  special 380 

of  State  Geologist 549 

ib.    (See  Note  to  Sec.  554.) 

of  Board  of  Examiners  to  Legislature 663 

ib 667 

of  Board  of  Regents,  to  contain  what 1432 

of  Principal  of  Normal  School 1501 

of  School  Superintendents 1543 

ib 1544 

of  Harbor  Commissioners 2542 

of  Road  Overseers 2685 

ib 2686 

ib 2687 

penalty  for  Road  Overseer's  failure  to  make 2688 

of  Road  Viewers 2703 

of  Road  Viewers,  not  to  be  approved,  when 2704 

of  Road  Viewers,  proceedings  on 2706 

of  Road  Viewers,  effect  of  approval  of..... 2707 

of  officers  of  roads  and  highways,  to  embrace  what 2731 

of  bridge  or  ferry  owner 2847 

form  of,  of  shipmasters  arriving  in  California 2950 

by  the  State  Board  of  Health 2980 

quarterly,  of  auctioneers 3310 

penalty  for  failing  to  make  such 3322 

of  County  Treasurer,  to  Register  of  State  Land  Office 3422 

duty  of  Register  on  receipt  of  such 3423 

quarterly,  of  County  Treasurer  to  Controller 3424 

of  Yosemite  Valley  and  Mariposa  Big  Tree  Grove 3566 

of  State  Board  of  Equalization 8602 


I 
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KEPORTS—    (Continued.)  Section. 

County  Auditor  to  make  certain 3869 

County  Auditor  failing  to  make  such 3868 

of  Surveyors  surveying  disputed  county  boundaries,  to  Surveyor 

General 8970 

of  County  Treasurer,  to  Supervisors 4155 

penalty  for  neglecting  to  make  such 4156 

REPORTER— See  Supreme  Court  Reporter;  Phonographic  Reporter. 

REPORTS,  SUPREME  COURT— 

how  distributed 410 

how  made * 771 

ib 772 

to  include  what 773 

Justices  to  supervise  publication 774 

may  alter  proof  sheets 775 

style  of 777 

number  of  volumes , 778 

printing  and  binding 779 

disposition  of. 780 

ib 781 

REPRESENTATIVES— See  Members  o*  Congress. 

RESCUE— 

liabilitity  of  Sheriff  for 4183 

RESIDENCE- 

rule  for  determining 52 

allegiance  may  be  renounced  by  change  of. 56 

of  Inspector  of  Gas  Meters 684 

of  Insurance  Commissioner 631 

restrictions  as  to,  of  Notary  Public 792 

of  certain  State  officers 852 

ib 854 

challenge  at  election  for  non-residence  in  State 1232 

for  non-residence  in  precinct 1233 

rules  for  determination  of,  at  election 1239 

termination  of,  how  computed 1240 

rules  must  be  read  if  requested  at  election 1241 

of  Secretary  of  Board  of  Regents 1449 

restrictions  on,  of  certain  military  officers 1919 

restrictions  on,  of  physicians  of  Insane  Asylum 2195 

of  State  Land  Agent 3400 

RESIGNATION— 

of  Notaries  Public,  effect  of. 796* 

of  officers,  to  whom  made ~  995 

of  military  officers 1926 

ib 1928 
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RETROACTIVE-  Section. 

this  Code  not. -  3 

RETURN- 

of  process  by  Sheriff. —     4177 

of  process  by  Sheriff,  as  evidence 4178 

of  process  by  Sheriff,  penalty  for  failing  to -     4179 

Election— - 

listof -     1280 

certain  papers  to  be  sealed  up 1261 

Inspector  to  keep  certain  papers 1262 

returns  and  ballots,  to  be  delivered  to  whom —     1263 

must  be  delivered  to  County  Clerk 1264 

to  be  delivered  to  Supervisors ~.  1265 

of  election  for  Governor  and  Lieutenant  Governor 1292 

how  transmitted 1293 

canvass  of 1296 

defects  in  form  of,  when  disregarded 1299 

of  Presidential  Electors,  how  made 1306 

how  transmitted 1309 

messenger 1310 

proof  necessary  to  appoint  messenger 1311 

compensation  of  messenger ~.  1313 

duty  of  Secretary  of  State ~  1313 

duty  of  Governor -.  1314 

of  vote  by  Presidential  Electors 1317 

result  to  be  transmitted 1320 

of  election  for  Representatives  to  Congress 1344 

how  transmitted 1345 

duties  of  Secretary  of  State 1346 

of  election  to  levy  school  tax 1836 

of  militia  officers 1986 

REVENUE— 

Actions — 

on  bond  of  Assessor  for  malfeasance  or  neglect ~ 3661 

judgment  in  such 3662 

against  parties  failing  to  comply  with  rules,  etc.,  of  State  Board 

of  Equalization 3697 

against  Tax  Collector 3755 

for  violation  of  revenue  laws 3878 

ib 3879 

against  County  Treasurer  for  refusal  to  settle  report 4156 

against  District  Attorney  for  refusal  to  pay  over  certain  moneys 4157 

against  Coroner  for  failure  to  turn  over  effects  of  deceased 4158 

officer  may  be  suspended  during,  against 4162 

against  Sheriff  for  suffering  escapes,  etc 4182 

ib 4183 

ib 4184 
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EEVBNUE—   (Continued.)  Section. 

Assessment  Book — 

Assessor  to  note  refusal  to  make  statement  in 3633 

Assessor  to  prepare 3650 

form  of. 3651 

Assessor  to  make  affidavit  in 9852 

to  be  delivered  to  Clerk  of  Supervisors 8654 

penalty  for  failing  to  complete 3666 

lands  need  not  be  described  twice  on : 3657 

Supervisors  to  meet  to  determine 8672 

Supervisors  may  require  Assessor  to  make  further  entry  on 8679 

Assessor  to  enter  changes  and  alterations  on 8682 

Auditor  to  make  certain  entries  in 8727 

ib 8730 

ib 3731 

duplicate 3782 

original  to  be  kept  by  Auditor 8738 

duty  of  Auditor  when  duplicate  is  transferred 8736 

Tax  Collector  to  mark  date,  etc.,  of  payment  in 3750 

duplicate  and  original   to  be  compared  by  Tax  Collector  and 

Auditor 8758 

delinquent  list  to  be  compared  with 3761 

ib 8797 

original  and  duplicate,  as  evidence 8789 

uncanceled  taxes  to  be  entered  on t 8802 

Auditor  to  note  payment  of  poll  tax  on 8827 

ib 3828 

defects  in  form  of 8881 

duplicate  may  be  dispensed  with 8896 

Assessors — 

to  make  list  of  persons  and  property  subject  to  taxation 8628 

to  exact  statement  from  persons 3629 

Supervisors  to  furnish  blanks  to 8630 

to  fill  out  statement 8681 

may  examine  witness  in  relation  to  statement 3632 

duty  of,  where  persons  refuse  to  render  statement 8683 

may  demand  title  deeds,  and  evidence  of  title,  etc 3634 

to  estimate  value  of  property  of  unknown  or  absent  owner 8685 

property  of  absent  or  unknown  owner,  how  assessed 8686 

duty  of,  on  receipt  of  statement  of  property  assessable  in  other 

county 8687 

to  prepare  assessment  book 3650 

to  make  affidavit  in  assessment  book 3652 

may  be  required  to  make  map  of  assessed  property 8658 

to  deliver  assessment  book  to  Clerk  of  Supervisors 3654 

to  transmit  to  State  Board  of  Equalization  certain  statements,  when  3655 

penalty  for  failing  to  complete  assessment  book,  etc 3656 

77— Vol.  II.— Pol. 


610  INDEX. 

BEVENUE  (Assessors)—   {Continued.)  Section. 

Supervisors  to  furnish  certain  maps  to 3658 

Surveyor  General  and  Tide  Land  Commissioners  to  furnish  certain 

statement  to 3659 

liable  for  certain  taxes 3660 

action  on  bond  of,  for  certain  taxes 3661 

judgment  against,  for  certain  taxes 3662 

to  attend  County  Board  of  Equalization 3677 

Board  of  Equalization  may  require,  to  enter  certain  property  on 
assessment  book -. 3679 

ib 3681 

District  Attorney  to  prosecute  for  fraud  in  assessment 3698 

to  collect  certain  taxes 3820 

may  collect  such  taxes  by  seizure  or  sale 3821 

how  governed  in  collection  of  such  taxes 3823 

ib 3824 

ib 3825 

to  make  settlement  with  Auditor 3826 

compensation  of,  for  collecting  such  taxes 3S29 

to  collect  poll  taxes 3840 

County  Treasurer  to  furnish  poll  tax  receipts  for 3841 

Auditor  to  countersign  and  deliver  such 3844 

ib 3855 

may  collect  poll  tax  by  seizure  and  sale 3846 

to  whom  to  deliver  poll  tax  receipt 3851 

to  make  return  to  Auditor,  as  to  poll  taxes  collected 3853 

ib 3854 

to  keep  roll  of  persons  subject  to  poll  tax &$57 

compensation  for  collecting  poll  taxes 3862 

may  correct  assessment  book 3SS1 

to  make  annual  settlement  with  County  Auditor 3889 

Supervisors  to  allow  compensation  for  making  certain  statements...    3893 

Supervisors  must  allow  sufficient  number  of  deputies 3894 

Supervisors  to  fix  compensation  of  such  deputies 3895 

when  to  be  elected 4109 

present  incumbents  to  hold  until  election  of  successor 4109 

bond  of. 4122 

Auditors — 
duty  of,  where  Assessor  employs  surveyor  to  survey  certain  land...    3634 

where  fails  to  make  statement  to  State  Board  of  Equalization 3694 

Clerk  of  State  Board  of  Equalization  to  transmit  statement  to 3696 

extension  of  time  by  State  Board  of  Equalization  to  be  certified  to..    3705 

to  enter  what  facts  in  assessment  book 3727 

to  prepare  duplicate  statement  showing  what 3728 

to  transmit  statements  to  Controller  and  Board  of  Equalization 3729 

to  follow  directions  of  State  Board  of  Equalization 3730 

to  compute  and  enter  taxes  against  property 3731 

to  deliver  duplicate  assessment  book  to  Collector  and  make  affidavit 
thereto 3732 
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BE  VENUE  (Auditors)—  (Continued.)  Section. 

to  retain  original  assessment  book 3733 

to  charge  Tax  Collector  with  certain  amount  of  taxes .~  3734 

to  verify  all  statements  by  affidavits 3735 

duty  of,  where  duplicate  assessment  book  transferred  from  one  Col- 
lector to  another 8736 

Tax  Collector  to  settle  with,  when 8763 

ib..~ 8758 

to  deliver  to  Auditor  delinquent  list 8759 

to  settle  with  Tax  Collector,  how 3761 

ib 3762 

to  transmit  statement  to  Controller 8763 

to  compare  delinquent  list 8707 

to  administer  oath  to  Tax  Collector •  8796 

to  credit  Collector  with  amount  of  delinquencies 8799 

to  file  statement  of  unpaid  taxes,  where 3801 

to  enter  uncanceled  taxes  on  subsequent  assessment  books 8802 

to  allow  expenses  for  collecting  certain  tax 3810 

to  note  on  assessment  book  taxes  on  personal  property  collected  by 

Assessor 3827 

ib 8828 

to  sign  and  deliver  poll  tax  receipts 3844 

Assessor  to  Bettle  with,  for  poll  tax , 3853 

ib 8854 

to  return  to  Treasurer  unused  poll  tax  receipts 3855 

Treasurer  to  credit  Auditor  with  such 3856 

roll  of  persons  subject  to  poll  tax  to  be  filed  with 8858 

to  note  on  such  roll  persons  failing  to  pay 8859 

to  make  certain  settlement  with  Controller 3868 

ib 3869 

Controller  to  make  entries  on  report  of. 3873 

to  make  proper  entries  in  his  account  with  Treasurer 3875 

Supervisors  to  allow  certain  expenses 3893 

State  Board  of  Equalization  to  certify  to  the  dispensing  of  duplicate 

assessment  book 3896 

Bonds- 
liability  on  Assessors 3660 

of  Assessor,  action  on 3661 

of  appointed  members  of  State  Board  of  Equalization 8703 

Collection  of  Taxes — 

Tax  Collector  to  publish  notice,  specifying  what 3746 

taxes  in  San  Francisco  payable  at  Collector's  office 8747 

in  other  counties  notice  to  specify  place  of  payment 8748 

manner  of  publication  of  notice 3749 

Tax  Collector  to  note  date  of  payment 3750 

receipt  to  be  given 3751 

taxes  of  decedents,  how  paid;  duty  of  Probate  Judge 3752 

settlement  of  Collector  with  Auditor  ;  when  made  ;  form  of. 3753 

liability  of  Tax  Collector  refusing  or  neglecting  to  settle 3754 
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REVENUE  (Collection  of  Taxes)—   (Continued.) 

action  against  Collector  for  such  refusal  or  neglect 3755 

when  taxes  are  delinquent,  addition  thereto  of  five  per  cent -     3756 

certain  times  when  taxes  must  not  be  received 3757 

comparison  of  original  and  duplicate  assessment  books  by  Collec- 
tor and  Auditor -     3758 

when  delinquent  list  must  be  completed 3759 

all  matters  on  assessment  book,  etc.,  to  be  set  down  in  numerical 

or  alphabetical  order 3760 

credit  to  be  given  to  Tax  Collector  on  final  settlement,  etc -  3761 

Tax  Collector  charged  with  delinquent  taxes  and  five  per  cent  ad- 
ditional    3762 

Auditor  to  transmit  statement  to  Controller ;  time  when  ;  form  of...  3763 

publication  of  delinquent  list,  when  made,  what  to  contain 3764 

notice  of  sale  appended  to  delinquent  list . 3765 

manner  of  making  publication 3766 

ib 8767 

sale,  when  and  where  to  take  place 3768 

notice  containing  what  to  be  filed  with  County  Recorder 3769 

Collector  to  collect  an  additional  sum  to  defray  costs,  etc. ;    sum, 

how  collected 3770 

manner  of  conducting  sale • 3771 

ib..v .' 3772 

owner  of  property  may  designate  what  portion  to  be  sold  first,  etc.  8773 
when  purchaser  does  not  make  payment  on  next  day,  property  to  be 

resold 3774 

bid  of  person  once  refusing  to  make  payment  not  to  be  received....  3775 

Collector  to  give  purchaser  a  duplicate  certificate  of  sale 3776 

certificate  of  sale;  one  to  be  given  to  purchaser,  one  filed  with  Re- 
corder, and  the  other  retained  by  Collector 8777 

Collector  to  enter  in  a  book  description  of  land  sold,  etc 3778 

lien  of  State  vests  in  purchaser;  how  divested 3779 

redemption  of  property 3780 

redemption,  how  made 3781 

Treasurer  to  report  to  Supervisors  the  names  of  persons  entitled  to 

redemption 3782 

Recorder  to  file  certificate  of  sale 3783 

when  property  is  redeemed,  Recorder  to  note  it  in  book 3784 

when  property  is  not  redeemed  within  twelve  months,  Collector  to 

give  deed  to  purchaser 3785 

recitals  in  deed  primary  evidence  of  what 3786 

what  recitals  are  conclusive  evidence 3787 

deed  conveys  absolute  title;  exception 3788 

assessment  book,  duplicate  assessment  book,  delinquent  lists,  etc., 

primary  evidence  of  what 3789 

seizure  and  sale  of  personal  property  for  taxes 3790 

manner  of  conducting  sale,  etc 3791 

ib 3792 

Collector's  charges  for  conducting  sale  and  for  seizure 3793 
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title  to  such  property  vests  in  purchaser  on  payment,  etc 3794 

excess  of  proceeds  over  taxes  and  costs  returned  to  owner,  etc 3795 

unsold  portion  to  be  left  at  placeof  sale  at  risk  of  owner 8796 

final  settlement  of  Collector  with  Auditor. 3797 

ib 3798 

ib 3799 

Collector  to  make  certain  affidavit 8800 

Auditor  to  file  statement  of  unpaid  taxes  with  Supervisors.    Can- 
cellation of  taxes 3801 

unpaid  taxes  not  canceled  to  be  entered  on  assessment  book  of  each 

succeeding  year % 8802 

rate  of  interest  on  deliquent  taxes 8803 

taxes,  etc.,  illegally  collected  to  be  refunded 3804 

when  land  assessed  more  than  once 3805 

land  irregularly  assessed,  etc.,  not  to  be  sold 88C6 

what  mistakes  do  not  affect  sale  of  property  for  taxes 3807 

collection  of  taxes  from  persons  assessed,  but  removed  to  another 

county 3808 

ib ,...  3809 

expenses  of  such  proceeding,  how  paid 3810 

on  movable  property  by  Assessor 8820 

ib 3821 

ib 8822 

ib 3828 

ib ., 3824 

ib 8826 

ib 8826 

ib 3827 

ib 3828 

ib 3829 

ib ! 3830 

poll 8840 

ib 8846 

District  Attorney — 

may  dismiss  suit  againt  delinquent  purchasers 8551 

compensation  of,  in  such  cases 8553 

to  institute  action  on  Assessor's  bond 3661 

ib 8698 

to  institute  action  against  Tax  Collector 8755 

Controller  may  require,  to  commence  certain  action 8878 

consent  of,  necessary  to  modify  or  alter  assessment  book 8881 

to  make  settlement  with  Couniy  Auditor 8889 

Equalization — 

when  to  equalize  assessment 8672 

empowered  to  correct  assessment 8673 

no  reduction  to  be  made  unless  on  application  of  person  assessed...  8674 

examination  of  person  assessed  by ~ 8675 

may  Bubpcena  witnesses  and  take  evidence 8676 
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Assessor  and  Deputy  to  attend 3677 

County  Recorder  to  attend 3678 

to  use  information  and  direct  entry  of  mortgages 3679 

preservation  of  evidence  taken  before 3680 

may  direct  new  assessments  to  be  made,  etc 3681 

Clerk  of,  to  record  proceedings  and  alterations,  etc -     36S2 

to  correct  Assessor's  list  of  persons  subject  to  militia  duty 1899 

Assessor  to  make  certain  statement  to 3655 

penalty  for  Assessor's  failing  so  to  do 3656 

powers  and  duties  of 3692 

to  equalize  assessments 3693 

equalization,  how  made  when    County  Auditor  fails  to   forward 

statement 3694 

Clerk  to  transmit  a  statement  to  each  County  Auditor 3695 

to  notify  Supervisors  of  amount  of  tax  to  be  levied —     3696 

penalty  for  refusing  to  obey  rules  and  regulations  of 3697 

District  Attorney  to  prosecute  Assessor  making  fraudulent  assess- 
ment  :..... v 3696 

Clerk  and  members  may  administer  oath 3699 

salary  of  members 3700 

salary  of  Clerk 3701 

traveling  expenses 3702 

bonds  of  members  of. 3703 

duty  of,  upon  failure  of  County  Board  to  appoint  Assessors 3704 

may  extend  time 3705 

to  fix  rate  of  taxation 3713 

action  of,  where  equivalent  to  levy  of  taxes 3714 

may  dispense  with  duplicate  assessment  book 3896 

Levy— 

of  taxes,  rate  of. , 3713 

Supervisors  to  regulate  county  rate  of. 3714 

action  of  State  Board  of  Equalization  where  equivalent  to 3715 

of  taxes,  effect  of. -    3716 

Mileage— 
allowed  to  Tax  Collector  for  seizing  and  selling  personal  property 

to  pay  taxes 3793 

County  Treasurer  forfeits,  when 3867 

Controller  to  deduct,  fron:  payments  made  by  Treasurer 3871 

rate  of,  to  be  allowed  County  Treasurers 3876 

Moneys — 

Tax  Collector  to  pay  over  certain,  when 8753 

Assessor  to  pay  over  certain 3826 

ib 3853 

County  Treasurers,  when  to  pay  over  to  State  Treasury 3865 

ib 3866 

ib 3872 

Controller  to  make  statement  concerning,  paid  by  County  Treas- 
urer     3873 
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Notices — 

Tax  Collector  to  publish  certain 3746 

such  to  specify  what 3747 

ib 3748 

publication  of  such 3749 

of  sale  of  property  for  delinquent  taxes 3765 

ib 3766 

ib 3767 

of  sales  of  personal  property  for  taxes 3792 

of  amendment  to  delinquent  list 8882 

Payment — 

of  taxes,  time  and  place  of. 3746 

ib 8747 

ib 8748 

of  taxes,  date,  etc.,  of,  to  be  marked  by  Collector 3750 

of  taxes,  receipt  to  be  given  upon 3751 

of  taxes  on  estate  of  decedent 8752 

of  moneys  received  by  Tax  Collector,  to  County  Treasurer 3754 

of  taxes,  entitles  person  to  certificate 8776 

of  moneys  received  by  Assessor,  to  County  Treasurer 8826 

of  moneys  into  State  Treasury  by  County  Treasurers 8865 

•       ib 3866 

ib 8867 

ib 3872 

of  taxes,  in  what  coin 3888 

Penalty— 
for  Assessors  failing  to  render  statement,  etc.,  to  State  Board  of 

Equalization 3656 

for  disobedience  to  rules  of  State  Board  of  Equalization 3697 

for  fraudulently  assessing  property  below  its  value 3698 

for  Tax  Collectors  not  tiling  statement  and  paying  over  moneys 8754 

for  County  Treasurers  failing  to  make  settlement 3867 

for  Auditor  failing  to  make  certain  report 8870 

recovered  for  violating  revenue  laws,  how  disposed  of. 8886 

Personal  Property — 

defined 3617 

consigned  for  sale,  how  assessed 8638 

tax  due  on,  on  what  a  lien 3717 

delinquent  tax  on,  to  be  added  to  tax  on  real  property 8764 

may  be  seized  and  sold  for  taxes 3790 

such  sale  to  be  at  public  auction 3791 

such  sale,  when  to  take  place 3792 

fees  of  Collector  for  making  such  sale 3793 

title  vests  in  purchaser  at  such  sale 3794 

remaining  unsold  at  such  sale 3795 

assessed  in  one  county,  effect  where  owner  removes  to  another 8806 

Assessor  to  collect  taxes  on  movable,  when 8820 

Assessor  to  seize  and  sell  such 3821 
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such  seizure  and  sale,  how  conducted 

Assessor  to  be  governed  how,  as  to  rate  on  such 

excess  at  sale  of  such,  how  disposed  of 

deficiency  at  sale  of  such,  how  collected 382; 

present  incumbents,  to  collect  tax  on 

poll  tax  alien  on 

mortgaged,  to  whom  assessed 3887 

&>U  Taxes— 

who  liable  to 3839 

who  and  by  whom  collected 3840 

blank  receipts  for 3841 

style  of  such  blanks  to  be  changed 3842 

duty  of  Treasurer  in  relation  to  blanks 3843 

duty  of  Auditor  in  relation  to  blanks 3844 

blanks  to  be  delivered  to  Assessor 3845 

may  be  collected  by  seizure  and  sale 3846 

liability  of  debtor  for  creditor's 3848 

ib .' 3849 

rights  of  debtor  paying 3850 

receipt  for 3851 

receipt  for,  evidence  of  what 3852 

Assessor  to  make  returns .*....    3854 

unused  receipts  to  be  returned 3855 

Auditor  to  be  credited  with  returned  receipts 3856 

roll  of  persons  subject  to 3857 

ib 3858 

failure  of  property  holder  to  pay 3859 

a  lien  on  property 3860 

proceeds  of,  where  paid 3861 

compensation  of  Assessor  for  services  concerning 3862 

Property— 

what,  subject  to  taxation 3607 

to  be  assessed  at  full  cash  value 3627 

Assessor  to  make  list  of,  subject  to  taxation i 3628 

statement  of,  to  be  given  to  Assessor 3629 

value  of,  how  ascertained  where  party  refuses  to  render  statement.    3633 

of  absent  or  unknown  owner,  how  assessed 3635 

ib 3636 

personal,  consigned  for  sale,  how  assessed 3639 

partnership,  where  assessed 3641 

of  corporation,  where  assessed^ 3641 

of  deceased  person,  to  whom  assessed 3642 

in  litigation,  to  whom  assessed S647 

wilfully  concealed,  etc.,  how  assessed 3648 

escaping  assessment  previous  year,  how  assessed 3649 

poll  tax,  a  lien  upon 3860 

Publication— 
of  Tax  Collector's  notice 3749 
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of  delinquent  list.... 3764 

of  notice  with  delinquent  list 3765 

such,  how  made 3766 

such,  to  designate  what 3767 

affidavit  and  copy  of,  to  be  filed  with  whom 3760 

of  notice  of  sale  of  personal  property  seized  for  taxes 8702 

of  amendment  to  delinquent  list 3882 

ib 3883 

Purchaser — 

at  delinquent  tax  sale,  who  is 3773 

at  such  sale,  failing  to  pay  property  to  be  resold 3774 

bid  of  such  to  be  rejected  at  all  subsequent  sales 3775 

at  such  sale  to  receive  certificate 3777 

lien  of  State  for  taxes  vests  in  such.. 8770 

when  entitled  to  deed  to  property  sold  at  tax  sale 3785 

deed  to  such,  conveys  what  title 3788 

of  personal  property  sold  for  taxes 3704 

REVIVOR— 

repeal  does  not  operate  as 18 

REWARDS— 

may  be  offered  by  Governor 380 

ib 1054 

RIGHT  OF  WAY— 

acquired  by  establishing  highways 2681 

over  highways  may  be  granted  to  certain  corporations 2634 

ib 2635 

proceedings  to  procure,  for  road  purposes 2708 

conveyances  where,  is  granted 2712 

across  railroads,  ditches,  canals,  etc 2713 

for  toll  bridges,  how  acquired 2855 

for  toll  roads,  how  acquired * 2787 

for  wharves,  chutes,  and  piers 2013 

BIGHTS— 

vested,  not  affected  by  the  Code 8 

ib 18 

BOD— 

defined 3212 

RODEOS- 

Acts  in  relation  to,  preserved 10 

"ROAD  BOOK"— 

to  be  kept  by  Supervisors 4031 

ROADS- 

are  highways 2618 

ib 2610 

78— Vol.  II.— Pol. 
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ROADS—  (Continued.)  Section. 

abandonment  of. ~  2620 

duties  of  Clerk  of  Supervisors,  relative  to 2621 

districts,  how  defined  and  described 2648 

Overseers  of— See  Road  Overseers. 

Commissioners  of— See  Commissioners  of  Highways. 

fund  for .'. 2653 

poll  tax 2657 

poll  tax,  levy  of. - ~  2659 

poll  tax  receipts 2660 

property  tax 2663 

cities  and  towns  not  to  pay  tax 2664 

work  on 2680 

penalty  for  loss  of  time  in  labor  on 2682 

delinquent  labor  on 2683 

excuse  from  labor  on,  no  exemption 2684 

who  may  apply  for  change 2698 

what  petition  for  change  must  show 2699 

petitioners  to  give  bonds  for  costs -..  2700 

Supervisors  to  order  change  and  appoint  Viewers 2701 

appointment  and  duties  of  Viewers 2702 

report  of  Viewers 2703 

report  of  Viewers;  when  not  to  be  approved 2704 

Viewers  and  surveyors,  how  paid  and  on  what  certificates 2705 

proceedings  of  Supervisors  on  hearing  report 2706 

effect  of,  and  proceedings  on  approval  of  Viewers'  report 2707 

proceedings  to  procure  right  of  way 2708 

awards  by  whom  and  how  paid 2709 

width  of 2710 

private,  how  opened 2711 

decrees  of  condemnation  to  be  recorded 2712 

crossing  railroads,  canals,  or  ditches 2713 

fence  to  be  removed  how 2714 

removal  of  encroachments 2743 

notice  to  remove  encroachments 2744 

penalty  for  neglect 2745 

if  encroachment  denied,  action  for  nuisance  to  be  brought 2746 

if  encroachment  not  denied,  how  removed 2747 

no  gate  allowed  except  where 2748 

penalty  for  leaving  open  gate  and  riding  off  the  road 2749 

penalty  for  obstructing  or  injuring 2750 

penalty  for  injuring  milestone  or  guide  post 2751 

removal  of  fallen  trees 2752 

unauthorized  felling  of  trees 2753 

destroying  shade  or  ornamental  trees 2754 

application  of  penalties 2755 

laws  concerning,  now  in  force 2756 

not  affected  by  Code 2757 

laws  of. 2931 
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driver  addicted  to  intoxication 2982 

notice  to  employer  of  driver's  intoxication 2933 

horses  to  be  fastened  while  standing 2935 

Supervisors  to  encourage  planting  of  trees,  etc.,  on  public 4080 

Toll— 

notice  of  and  application  to  construct 2779 

special  meeting  of  Supervisors 2780 

leaving  application 2781 

action  of  Supervisors 2782 

Commissioners,  how  appointed  for  other  counties,  and  by  corpora- 
tion   2783 

laying  out 2784 

compensation  of  Commissioners;  map,  and  report 2785 

branches  and  extensions 2786 

acquiring  lands  by  grant 2787 

appropriation  of  damages  for  highways  taken  for 2788 

application,  when  unnecessary , 2789 

orchards  and  gardens 2790 

m 

one  road  corporation  using  road  bed  of  another 2792 

how  to  Deconstructed 2793 

may  relay,  with  what 2794 

milestones  and  posts 2795 

guide  posts 2796 

inspection  certificate  and  completion 2797 

erection  of  gates,  etc 2798 

abandonment  of. 2799 

county  may  purchase 2800 

appraisement  and  award,  how  made,  and  its  effect 2801 

persons  exempt  from  paying  tolls 2814 

encroachments,  "how  removed 2815 

who  liable  for  penalty,  and  what * 2816 

action  for  penalty  or  trespass 2817 

inspection  of 2827 

closing  gates,  and  penalty 2828 

defects  in,  to  be  reported 2829 

enforcing  obedience  to  notice  and  requirement 2830 

fees  of  Commissioner  and  Overseer,  how  paid • 2831 

ROAD  OVERSEERS— 

how  appointed 2646 

bond  and  oath  of 2649 

duties  of. 2650 

to  direct  labor  on  roads 2657 

commutation  fee,  in  lieu  of  such  labor,  may  be  paid  to 2657 

to  make  list  of  inhabitants 2658 

ib 2661 

to  altor  and  correct  such  list  from  time  to  time * 2662 

must  not  require  person  to  work  out  of  district 2680 
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to  supervise  labor  on  roads 2682 

persons  excused  by,  not  exempted 2684 

report  of. 2685 

special  report  may  be  required  from 2686 

must  return  unexpended  moneys 2687 

penalty  for  failing  to  report 2688 

may  cause  removal  of  fences 2714 

bridges  under  the  control  of. 2724 

when  one  fails  to  repair  bridges 2727 

ib 2728 

report  of,  to  embrace  bridges 2731 

to  attend  semi-annual  meetings  of  Supervisors 2732 

may  order  removal  of  encroachments  from  highways 2743 

may  remove  encroachment 2745 

ib . 2747 

ib '. 2815 

when  may  maintain  action  to  abate  nuisance 2746 

may  put  up  certain  notices  on  bridges 2754 

may  recover  penalties  imposed 2757 

to  inspect  toll  roads,  when 2827 

duty  of,  where  toll  road  not  in  repair 2828 

ib 2829 

ib 2830 

ib 2831 

duty  of,  when  woods  are  on  fire 3345 

ROLLING  STOCK— 

of  railroads,  how  assessed 8663 

RULES  AND  REGULATIONS- 

of  Boards  of  Examiners 657 

governing  National  Guard 1939 

ib 2064 

governing  Courts-martial 2077 

governing  Courts  of  inquiry 2083 

governing  Marine  Board 2603 

State  Board  of  Equalization  to  prescribe,  etc -. 3692 

of  State  Board  of  Equalization,  penalty  for  violating; 8697 

s 

SACRAMENTO  CITY— 

legal  distances  from 178 

the  seat  of  government 145 

certain  officers  to  reside  at 852 

drills  of  National  Guard  at. 2027 

auction  sales  in,  to  be  in  day-time  except 3306 

Board  of  Health  of.— See  Health. 
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SACRAMENTO  COUNTY—  Section. 

constitutes  what  Senatorial  District 94 

in  what  Congressional  District 117 

in  what  Judicial  District 131 

legal  distances  from  county  seat  of. 178 

number  ot  Assemblymen 280 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3928 

School  Superintendent  of,  member  of  State  Board  of  Education 1517 

Supervisors  of,  may  employ  Swamp  Land  Clerk 3484 

Treasurer  of,  when  to  settle  with  Controller 3866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

SACRAMENTO  RIVER— 

a  navigable  stream 2349 

rafts  on 2S70 

SAILOR  BOARDING  HOUSES- 

to  be  licensed  by  whom 2683 

application  for  and  revocation  of  license 2586 

license  fees 2587 

badges  to  be  furnished 2588 

who  to  wear  badges 2589 

who  not  to  wear  badges 2590 

not  to  solicit  custom  for,  without  license 2591 

not  to  be  kept  without  license 2592 

boarding  vessels 2593 

ib 2594 

runners  for,  to  leave  vessels  when  ordered 2595 

keepers  of,  to  make  returns 2596 

when  license  may  be  revoked 2597 

no  seamen  to  be  shipped  while  intoxicated 2599 

violation  of  Article 2600 

accounts  against  seamen 2601 

rules  governing 2603 

SAILORS— 

not  to  be  shipped  while  intoxicated 2599 

accounts  against 2601 

deserters,  who  are  and  how  treated 2602 

See  Sailor  Boarding  Housks. 
SALARY— 

Acts  in  relation  to,  of  certain  officers,  preserved 19 

of  members  of  Legislature 266 

of  officers  of  Legislature 267 

ib 268 

of  Governor 384 

of  Private  Secretary  to  Governor 385 

of  Executive  Clerk 386 

of  Lieutenant  Governor 397 
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of  Secretary  of  State 417 

of  Deputy  Secretary  of  State , 418 

of  Clerk  of  Secretary  of  State :  419 

of  Recording  Clerks  for  Secretary  of  State 420 

of  general  Clerks  for  Secretary  of  State 421 

of  special  Clerks  for  Secretary  of  State _ 422 

of  Controller 438 

of  Deputy  Controller 439 

of  Bookkeeper  for  Controller 440 

of  Clerks  for  Controller 441 

of  Treasurer 456 

of  Clerks  for  Treasurer 457 

of  watchmen  for  office  of  Treasurer 458 

of  Attorney  General 471 

of  Attorney  General,  as  member  of  Board  of  Examiners 684 

of  Clerk  of  Attorney  General 472 

of  Surveyor  General 484 

of  Deputy  Surveyor  General 485 

of  Clerks  for  Surveyor  General 486 

of  Register  of  State  Land  Office ^ 499 

of  Clerks  in  office  of  Register *....  500 

of  Superintendent  of  Public  Instruction 513 

of  Deputy  Superintendent  of  Public  Instruction 514 

of  Clerk  for  Superintendent  of  Public  Instruction 515 

of  State  Geologist.    (See  Note  to  Sec.  554.) 551 

of  Assistant  Geologist 552 

of  Insurance  Commissioner 606 

ib 628 

of  Deputy  Insurance  Commissioner 629 

of  members  of  Board  of  Examiners 684 

of  Clerk  of  Board  of  Examiners 685 

of  Justices  of  Supreme  Court 736 

of  District  Judges 787 

ib 738 

of  Supreme  Court  Reporter 739 

*                 of  officers  of  Supreme  Court 739 

of  Clerk  of  Supreme  Court s 755 

of  Deputy  Clerk  of  Supreme  Court 756 

of  officer,  when  title  to  office  is  contested 936 

of  officers,  how  paid 1029 

of  Teachers.    (See  Public  Schools.) 

of  Armorer 2112 

of  Adjutant  General 2113 

of  Assistant  Adjutant  General 2114 

of  Assistant  Adjutant  General,  when  and  out  of  what  fund  payable  2115 

of  Superintendent  of  Insane  Asylum 2154 

of  Assistant  Physicians  of  Insane  As3rlum 2169 

of  Treasurer  of  Insane  Asylum 2182 
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SALAKY—   (Continued.)  Section. 

of  officers  of  Insane  Asylum,  how  paid 2193 

of  officers  of  Deaf,  Dumb,  and  Blind  Asylum,  how  paid 2243 

of  principal  teacher  of  Deaf,  Dumb,  and  Blind  Asylum 2269 

of  State  Librarian 2302 

of  Deputy  State  Librarians 2303 

of  Harbor  Com  miss  ion  ers  and  Secretary  thereof. 2547 

ib 2571 

of  members  of  Marine  Board 2585 

of  Commissioner  of  Highways 2652 

of  Secretary  of  State  Board  of  Health 2982 

of  officers  of  Health  Department  of  San  Francisco 3010 

of  Swamp  Land  Clerk  of  Sacramento  County 3484 

of  appointed  members  of  State  Board  of  Equalization 3700 

of  Clerk  of  State  Board  of  Equalization 3701 

officer  authorized  to  draw  warrants  for,  parties  considered  debtor...  3849 

of  County  Judge  and  District  Attorney 4328 

of  County  Judge 4329 

of  District  Attorney 4330 

certain  Acts  concerning,  of  county  officers 4331 

SALE— 

of  wrecked  property 2415 

notice  of  such 2416 

of  floating  lumber 2392 

ib 2393 

of  wrecked  or  damaged  vessels,  by  Port  Wardens 2507 

notice  of  such 2508 

of  unclaimed  property 3153 

ib 3154 

of  animals,  brands,  etc.,  thereon 3182 

of  trade  marks 3199 

auction,  to  be  classified 3287 

auction,  certain  amount  not  to  be  exceeded 3289 

auction,  by  Sheriff  or  Constable 3291 

auction,  place  of. 3302 

ib 3303 

ib 3304 

auction,  of  live  stock 3305 

auction,  book  of  to  be  kept 3306 

auction,  to  be  made  in  day-time,  except 3308 

auction,  advertisement  of. 3307 

auction,  commission  on 3309 

auction,  report  of. 3310 

auction,  penalty  for  not  reporting 3322 

of  certificates  of  purchase  of  State  lands 3515 

ib 3516 

of  property  for  taxes,  notice  of. 3765 

time  and  place  of  such,  to  be  specified  in  notice 3767 

time  and  place  of  such 3768 
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SALE—   (Continued.)  Section. 

such,  how  conducted 3771 

such,  may  be  postponed 3772 

option  of  dwner  as  to  property  to  be  sold  at  such. 3774 

if  purchaser  at  such,  fails  to  pay,  property  to  be  resold 3775 

of  personal  property  seized  for  taxes 3790 

such,  how  conducted . 3791 

such,  when  to  take  place 3792 

fees  of  Tax  Collector  for  making  such 3793 

purchaser  at  such 3794 

excess  over  taxes  and  costs  of  such,  how  disposed 3795 

property  unsold  at  such,  how  disposed  of. 3796 

Tax  Collector  may  not  offer  certain  property  for 3806 

of  movable  personal  property  for  taxes 3821 

ib 3822 

ib 3823 

ib 3824 

of  personal  property  to  pay  poll  tax 3846 

ib 3847 

certificates  of,  to  be  recorded 4237 

SALINAS  RIVER- 

a  navigable  stream 2349 

SALMON— 

Act  regulating  fisheries  in  Eel  River,  preserved 19 

SALT  MARSH  LANDS— See  Swamp  and  Overflowed  Lands. 

SALVAGE— 

to  whom  allowed 2404 

to  be  stated  in  writing 2412 

proceedings  to  settle  disputed  claims  to 2413 

costs  of  such  proceedings 2414 

SAN  BERNARDINO  COUNTY- 

in  what  Senatorial  District 79 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

in  what  Judicial  District.    (See  Note  to  Sec.  142) 142 

legal  distances  from  county  seat 179 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3943 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

SAN  DIEGO  COUNTY— 

in  the  First  Senatorial  District 78 

in  the  Fourth  Congressional  District.    (See  Note  to  Sec.  117.) 
in  the  Eighteenth  Judicial  District.    (See  Note  to  Sec.  142.) 

legal  distances  from  county  seat 180 

number  of  Assemblymen 230 
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SAN  DIEGO  COUNTY—   (Continued.)  Section. 

Notaries  for  (sec  note) 791 

boundaries  and  county  scat  of. 3944 

pilots  and  pilot  regulations.    (Stats.  1871-2,  pp.  650,  652;  Note  to 
Sec.  2491.) 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4330 

SAN  FRANCISCO— CITY  AND  COUNTY- 

Act  in  relation  to  Home  of  Inebriate  in,  preserved 19 

in  what  Senatorial  District 86 

in  what  Congressional  Di&trict.    (See  Note  to  Sec.  117) 117 

in  what  Judicial  District.    (See  Note  to  Sec.  142.) 

legal  distances  from 181 

number  of  Assemblymen 230 

number  of  Port  Wardens  for C43 

number  of  Notaries  Public  for 791 

(See,  also,  Note  to  Sec.  791.) 

Inspector  of  Gas  Meters  to  reside  at 683 

Insurance  Commissioner  to  keep  office  in 631 

»                  boundaries  of. 3950 

School  Superintendent  of,  member  of  State  Board  of  Education....  1517 

compensation  of  Deputy  School  Superintendent 1550 

Tax  Collector  of,  to  enroll  persons  subject  to  military  duty 1897 

penalty  of  such,  refusing  so  to  do 1898 

drills  of  National  Guaid  in 2027 

Harbor  Commissioners  have  jurisdiction  over  what  portion  of. 2522 

exempt  from  laws  concerning  wharves,  etc 2920 

quarantine  grounds  for 3004 

advertisement  of  auctions  in 8307 

auction  sales  in,  to  be  in  day-time,  except 3308 

swamp  lands  in,  exempt  from  certain  laws  in  relation  to  overflowed 

lands 3488 

taxes  in,  where  to  be  paid.. 3747 

property  to  be  sold  for  taxes,  where 3768 

Treasurer  of,  when  to  settle  with  Controller 3866 

exempt  from  Chapter  on  Supervisors 4087 

term  of  office  of  Assessors  of. 4109 

SAN  FRANCISCO  COUNTY— 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4330 

Pilot  Commissioners— See  Pilot  Commissioners. 

Port  Wardens. — See  Port  Wardens. 

Marine  Board.— See  Marine  Board. 

Board  of  Health. — See  Health. 

79— Yol.  IX— Pol. 
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SAN  JOAQUIN  COUNTY—  Section. 

in  what  Senatorial  District 89 

in  what  Congressional  District 117 

in  what  Judicial  District 130 

legal  distances  from  county  seat  of. 182 

number  of  Assemblymen 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3932 

Superintendent  of  Schools  of,  member  of  State  Board  of  Education  1517 

Treasurer  of,  when  to  settle  with  Controller 3866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4330 

SAN  JOAQUIN  RIVER- 

a  navigable  stream 2349 

rafts  on 2370 

SAN  LUIS  OBISPO  COUNTY— 

in  what  Senatorial  District 81 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

in  what  Judicial  District 126 

legal  distances  from  county  seat 183* 

Assemblyman  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. ~  3947 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. « 4330 

SAN  MATEO  COUNTY- 

in  what  Senatorial  District 86 

in  what  Judicial  District.    (See  Note  to  Sec.  142) 137 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

legal  distances  from  county  seat 184 

number  of  Assemblymen 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3951 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

BANTA  BARBARA  COUNTY— 

in  what  Senatorial  District 81 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

in  what  Judicial  District 126 

legal  distances  from  county  seat 185 

Assemblyman  for ., 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3946 

ib.    (See  Note  to  Sec.  3958.) 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 
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SANTA  CLARA  COUNTY—  Section. 

in  what  Senatorial  District 85 

in  what  Congressional  District.    (Sec  Note  to  Sec.  117) 117 

in  what  Judicial  District.    (See  Note  to  Sec.  142) 128 

legal  distances  from  county  seat 186 

number  of  Assemblymen 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of 3952 

School  Superintendent  of,  member  of  State  Board  of  Education 1517 

Treasurer,  when  to  settle  with  Controller 3866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

SANTA  CRUZ  COUNTY— 

in  what  Senatorial  District 84 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

in  what  Judicial  District.    (See  Note  to  Sec.  142.) 

legal  distances  from  county  seat 187 

number  of  Assemblymen 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3949 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

SAUCELITO— 

quarantine  grounds  at 3004 

pest  house  to  be  located  at 3022 

SCHOLARSHIPS- 

free,  in  University 1395 

SCHOOL  FUND— 

special  duties  of  Controller  in  relation  to 435 

conversion  of,  into  bonds 680 

ib 681 

ib 682 

apportionment  of. 1532 

ib 1543 

amount  to  be  raised  for 3713 

poll  taxes  collected  to  be  paid  into 3861 

SCHOOL  LANDS- 

price  and  payment,  when  to  be  made 3494 

affidavit  on  application  to  purchase  sixteenth   and   thirty-sixth 

sections 8495 

ib 8496 

occupants  protected 3497 

approval  of  application . 3498 

contests,  how  determined 3499 

applications  for  other,  than  sixteenth  and  thirty-sixth  sections 3500 

ib 3501 

land  warrants  received  in  payment  of  purchase  money ~  3502 
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SCRIP—  Section, 

certain  officer*  prevented  fioni  dealing  in  certain -  923 

8EAL- 

defined -  14 

gicat,  custody  of 407 

gi«'ii(f  to  be  affixed  to  what 44J8 

great,  lee.-  for  affixing 416 

of  In*p«etor  of  Gu«  Mit-'rs 578 

of  Notary  Public -  714 

of  Coliitni-Mnner  of  Deeds* 811 

of  executive  «ffi-ti  ■ -  1<*26 

gnat l>-7 

of  Fire  Department 3340 

SEALER  OF  WEIGHTS  AND  MEASURES— 
Statk— 

Secretary  of  State  ex  officio 351 

duties  of 561 

mu.-t  mark  htandaid.* 565 

County— 

County  Cleiks  ex  officio -  562 

duties  of. 563 

standaid*  of. 564 

gtandtud.*  to  be  marked 565 

gtandaids  to  be  compared,  etc 566 

fees  of. 567 

SEAT  OF  GOVERNMENT— 

situated  at  Sacramento 145 

Legislature  to  nimble  at 235 

SEAWALL— 

how  constructed 2544 

engineer  to  superintend,  how  appointed 2552 

SECRETARY- 

of  Harbor  Commissioners 2525 

Assistant,  of  hoard  of  Harbor  Commissioners 2553 

salary  of  Mich < 2547 

eligibility  of  such 2548 

of  Harbor  Commissioner!)  to  estimate  surplus  funds 2543 

of  Marine  Boa  id 2585 

of  State  Board  of  Health,  how  elected 2981 

duties  and  salary  of. : 2982 

of  San  Francisco  Board  of  Health,  appointment  of. 3010 

salary  of  such 3011 

of  Fire  Department,  duties  of. 3341 

Of  Board  of  Reokntb — 

qualifications  of. 1449 

residence  and  duties  of. 1450 

term  of  office  of,  and  compensation 1451 
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SECRETARY—   (Continued.)  Section. 

Of  Senate— 

hold*  office  until  election  of  successor 237 

dut}'  of,  on  organization  of  Senate 238 

duty  of. 253 

ib 261 

salary  of 268 

ib 269 

duty  of,  in  contested  elections 292 

how  elected 247 

Of  State— 

certain  books  to  be  delivered  to,  at  close  of  session  of  the  Legisla- 
ture   261 

duties  of,  where  election  to  Legislature  is  contested 281 

ib 282 

to  authenticate  as  laws  bills  remaining  ten  days  with  Governor 313 

when  to  make  report 332 

number  of  report  of,  to  bo  printed 334 

number  of  report*  of  State  officers  to  be  delivered  to 335 

a  civil  executive  officer 343 

mode  of  election  and  term  of  office 348 

ex  officio  State  Sealer  of  Weights  and  Measures 351 

ex  officio  member  of  State  Board  of  Examiners 364 

ex  officio  State  Capitol  Commi*Moner 366 

ex  offijio  member  of  State  Prison  Directors 367 

charged  with  custody  of  certain  records 407 

duties  of 408 

to  distribute  Statutes  and  Journals 409 

to  distribute  Reports  of  the  Supreme  Court 410 

ib 781 

to  mark  books  distributed 411 

to  have  charge  of  the  Capitol 412 

to  furnish  fuel  and  stationery 413 

expenses  for  fuel,  etc.,  how  paid 414 

translation  of  laws  into  Spanish 415 

fees  of 416 

salary  of. 417 

salary  of  deputy  of. 418 

salary  of  clerk  of. 420 

salaries  of  recording  clerks  of. 420 

salary  of  general  clerk  of 421 

salary  of  special  clerks  of 423 

official  bond  of 423 

duty  of,  as  State  Sealer  of  Weights  and  Measures 561 

ib 565 

when  Chairman  of  Board  of  Examiners 654 

Reports  of  Supreme  Court  to  be  delivered  to 780 

to  sell  Reports  of  Supreme  Court 781 

must  be  notified  of  qualification  of  Notary  Public 800 
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SECBETARY  (of  Statk>-   (Continued.)  Section. 

qualification  of  Commissioners  of  Deeds  to  be  filed  with- 814 

to  transmit  to  Commissioners  of  Deeds  copies  of  certain  laws 817 

must  reside  at  Sacramento 852 

oath  of  office  of  officers  to  be  filed  in  office  of. 909 

what  official  bonds  to  be  filed  with 948 

bond  of,  where  to  be  filed 949 

resignation  of,  to  whom  made 995 

certain  resignations  to  be  made  to 995 

vacancy  in  office  of,  how  filled 1001 

to  keep  paper  for  election  tickets 1188 

must  supply  paper  on  application 1189 

disposition  of  money  derived  from  sale  of  paper 1190 

duty  relative  to  State  election  returns 1290 

duty  relative  to  returns  of  Presidential  Electors 1313 

duty  relative  to  returns  of  Representatives 1346 

to  keep  record  of  trade  marks 3198 

Or  Suphemk  Court — 

salary  of 739 

powers,  duties,  appointment,  etc.,  of,  where  prescribed 830 

SECURITIES- 

of  insurance  companies,  examination  of. 021 

ib 022 

of  foreign  insurance  companies 023 

ib 624 

of  insurance  companies 626 

on  official  bond,  insufficiency  of. 964 

on  official  bond,  liabilities  of 965 

ib 977 

ib 966 

ib 967 

on  official  bond,  contribution  between 969 

on  official  bond,  discharge  of. 970 

on  official  bond,  release  of. 972 

ib 973 

ib 974 

on  official  bond,  supplemental 976 

ib 977 

ib 978 

ib 979 

on  official  bond,  effect  of  discharge  of. 980 

on  Assessor's  bond,  liability  of. 3660 

on  official  bond  of  Tax  Collector,  action  against 3755 

SEIZURE— 

of  personal  property  for  taxes ^ 3798 

fees,  etc.,  of  Tax  Collector  for  making  such 3793 

of  movable  personal  property  for  taxes  by  Assessor 3821 

H> 3822 
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SEIZURE—  (Continued.)  Section. 

of  personal  property  to  pay  poll  tax 3846 

ib 8847 

SENATE— 

number  of  members 225 

term  of  office  of  members  of. 226 

members  of,  when  to  be  elected 227 

ib 228 

what  officers  of,  hold  until  successors  qualify 237 

organization  of. 288 

officers  and  employes  of. 245 

President  and  President  pro  tem  of,  may  administer  oaths 252 

duty  of  Secretary  of. 253 

duty  of  Assistant  Secretaries  of. \ 254 

duty  of  Minute  Clerk  of. 255 

duty  of  Journal  Clerk  of. 256 

duty  of  Copying  Clerks  of. 258 

duty  of  Sergeant-at-Arms  of. 259 

duty  of  Assistant  Sergeant-nt- Arms  of. 260 

duty  of  officers  at  close  of  session 261 

per  diem  of  President  pro  tem 267 

compensation  of  officers  of. 268 

ib 269 

right  to  seat  in,  may  be  contested 273 

subpoena  may  be  issued  by  President  of. 800 

may  commit  for  contempt 302 

may  compel  attendance  of  witnesses 303 

Appointment  of  officers,  by  consent  of. 368 

form  of  nominations  to,  by  Governor 889 

resolution  of,  concurring  in  nomination  by  Governor 890 

certain  printing  for,  not  to  be  paid 532 

ib 533 

ib 534 

certain  resignations  to  be  made  to 995 

vacancy  in,  how  filled 998 

SENATORIAL  DISTRICTS.— See  Districts,  Senatorial;  Senators. 

SENATORS— 

districts  for  election  of 78 

number  of. 225 

term  of  office 226 

when  elected 227 

ib 228 

resignation  of,  to  whom  made 995 

vacancy  in  office  of,  how  filled 998 

United  States— 

election  of,  when  held  for  full  term 1832 

election  to  fill  vacancies 1833 


•32  INDEX. 

8ERGEAXT-AT-ARMS—  Section. 

of  Senate  and  Asj-embly,  hold  office  until  election  of  successor 237 

of  Senate  and  A^embly,  duties  of ~ 259 

A»M>>tant,  duties  of 2ti0 

compen>ation  of ~ -. 268 

to  serve  notice  when  election  i.-  contested - 290 

may  arn^t  witness 30S 

how  elected — — — •  247 

BKBVICE-- 

of  persons  may  be  required  by  the  State 37 

of  notice  of  contested  election 276 

of  proctshu  on  foreign  coiporations 616 

of  process  by  Sheriff. 4176 

ib 4187 

of  process  by  Coroner -  4191 

of  process  by  Eli-or 4192 

of  process  by  Constable 4314 

SETTLEMENT— 

final,  of  Tax  Collector  with  Auditor 3799 

of  A^esvor  with  Auditor,  for  taxes  on  movable  personal  property...  3826 

of  Assessor  with  Auditor,  for  poll  taxes  collected 3853 

ib 3854 

of  County  Treasurers  with  Controller 3865 

ib 3866 

penalty  for  Treasurers  neglecting  to  make  such 3867 

of  County  Auditors  with  Controller 3868 

ib 3869 

failure  of  County  Auditor  to  make  such 3870 

Controller  to  deduct  fees,  etc.,  on 3871 

of  count}*  officers  with  Auditor 3889 

of  County  Treasurer  with  Auditor 4154 

SETTLERS— 

on  swamp  lands,  preferred  purchasers  thereof. 3442 

SHASTA  COUNTY— 

in  what  Senatorial  District 104 

in  what  Congressional  District 117 

in  what  Judicial  District 134 

legal  distances  from  county  seat. 188 

number  of  Assemblymen 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3911 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

SHERIFF— 

powers  and  duties  of,  when  informed  of  intrusion  on  public  land....  42 

to  serve  notice  of  contest  of  election,  when 276 

to  serve  process  of  Courts-martial M 2084 
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SHERIFF—    (Continued.)  Section. 

to  deliver  persons  to  Insane  Asylum 2218 

fees  of  such 2222 

duty  of,  in  regard  to  wrecks  and  wrecked*  property 2403 

entitled  to  salvage  on  wrecked  property 2404 

to  keep  possession  of  wrecked  property 2406 

floating  lumber,  when  to  be  turned  over  to 2391 

to  give  notice  of  wrecked  peoperty 2417 

ex  officio  auctioneer 3291 

when  to  be  ex  officio  Tax  Collector 4105 

ib 4106 

to  keep  office  at  county  seat 4116 

to  reside  at  county  seat 4119 

prohibited  from  practicing  law 4121 

bonds  of 4122 

duties  of 4176 

service  and  execution  of  process 4177 

return  primary  evidence 4178 

penalty  for  non-return  of  process 4179 

liable  for  refusing  to  levjT 4180 

damages  for  refusing  to  pay  over  money 4181 

liability  for  permitting  an  escape 4182 

liable  for  a  rescue 4183 

no  action  for  escape  or  rescue  after  recapture 4184 

direction  to,  must  be  in  writing 4185 

when  office  of,  deemed  vacant ' 4186 

when  justified  in  executing  process 4187 

officer  to  exhibit  process , 4188 

to  act  as  crier 4189 

service  on,  how  made 4190 

process  how  served  where,  U  a  party 4191 

ib 4192 

other  duties  of. « 4193 

Coroner,  when  to  discharge  duties  of. 4290 

SHIPMASTERS— See  Vessels. 

SHIPS— See  Vessels. 

SIDEWALKS- 

may  be  constructed  on  highway,  subject  to  what  restrictions 2632 

trespass  on,  penalty  for 2632 

SIERRA  COUNTY- 

in  what  Senatorial  District 100 

in  what  Congressional  District 117 

in  what  Judicial  District 135 

legal  distances  from  county  seat 189 

number  of  Assemblymen 230 

80— Vol.  II.— Pol. 
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SIERRA  COUNTY   (Continued.)  Section. 

Notarie*  Public  for - ........ ..  791 

boundaries  and  ounty  feat  of. — — —  3321 

Trea-un>r  of,  wh'-n  to  settle  with  Controller ~ — 

salary  of  County  Judge  of. ~~... ............ 

salary  of  District  Attorney  of. ~ - - — ~- - 

SIGNATURE- 

of  ex  officio  officers ~ — 1031 

8INGULAR  NUMBER— 

includes  plural .. — —  17 

SINKING  FUND— 

amount  to  be  raised  for ~- — ~.  3713 

SISKIYOU  COUNTY— 

Act  concerning  mark-  and  brand*  inf  preferred 19 

Act  p-eventing  detraction  of  fi*h  in,  preserved *._._.  19 

in  what  Senatorial  District ~ 106 

in  what  Congressional  District .. ......  117 

in  what  Judicial  Di-trict 134 

legal  distances  from  county  seat - _  190 

number  of  A*«eri]biymen ~ 230 

Notaries  Public  for ~ - 791 

boundaries  and  countv  scat  of. - 3913 

salary  of  County  Judge  of. -  4329 

salary  of  District  Attorney  of. 3330 

• 

SOLANO  COUNTY— 

in  what  Senatorial  District. ~ 95 

in  what  Congre^ional  District — ....  117 

in  what  Judicial  District 132 

legal  distance?  from  county  seat ..  191 

number  of  A~spmblvm?n 230 

Notaries  Public  for  'see  not**} „  791 

boundaries  and  county  seat  of. 3966 

Treasurer  of,  wh^n  to  settle  with  Controller .. 3866 

salary  of  County  Judge  of- 4329 

salary  of  District  Attorney  of. ~ ...  4330 

SOLDIERS'  BOUNTY  FUND— 

amount  to  be  raided  for- ..  3713 

SONOMA  COUNTY— 

in  what  Senatorial  District. .. 97 

in  what  Congressional  District. „ 117 

in  what  Judicial  District. 132 

legal  distances  from  county  seat _  192 

number  of  Assemblymen 230 

Notaries  Public  (see  note) .. 791 

boundaries  and  county  seat  of...... .. 3955 
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SONOMA  COUNTY—   (Continued.)  Section. 

School  Superintendent  of,  member  of  State  Board  of  Education....  1517 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

SONOMA  RIVER— 

a  navigable  stream 2349 

SOVEREIGNTY— 

in  whom  resides 20 

SPANISH  TRANSLATOR— 

Secretary  of  State  to  furnish  documents  to 408 

duties  of. 415 

SPEAKER  OP  ASSEMBLY— 

how  elected 247 

compensation  of. 267 

pro  tern,  how  elected 247 

pro  tem,  compensation  of. 267 

may  issue  subpoena 300 

legislative  bills  to  be  indorsed  by 311 

may  administer  oaths 252 

ex  officio  Regent  of  the  University....* 353 

SPECIAL  ELECTIONS— 

when  to  be  held 1043 

proclamation  of 1056 

STANISLAUS  COUNTY— 

in  what  Senatorial  District 83 

in  what  Congressional  District.    (See  Note  to  Sec.  117) 117 

in  what  Judicial  District 130 

legal  distances  from  county  seat 193 

number  of  Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. . 3933 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

6TATE- 

tcrm  defined 17 

Acts  funding  debt  of,  preserved 19 

jurisdiction  of. 33 

has  what  rights  over  persons 37 

lands  of,  how  purchased  by  United  States 34 

rights  of,  over  property 40 

property  escheats  to,  when 41 

intruders  upon  public  lands  of. .". 42 

may  acquire  property  by  taxation 43 

may  acquire  private  property  for  public  use 44 

persons  composing  the 50 

ib 51 
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STATE—   (Continued.)  Section. 

who  subject  to  jurisdiction  of. v 54 

allegiance  to 55 

allegiance  to,  how  renounced 56 

riijhU  of  eituen>  of  another -  60 

divided  intoeountie* 75 

divid*d  into  S  jnatorial  DUtrict* 78 

divid'd  into  Conprre^-ional  District* 117 

divid:*d  into  Judicial  Di-triet* -  125 

Feat  of  government  of. 145 

property  of,  exempt  from  taxation -  3607 

STATE  AGRICULTURAL  SOCIETY— 

Directory  when  to  rnak'»  report 332 

report  of  Director*,  how  imnj'  to  be  printed -  334 

di-tiibution  of  '   pit    of  Directors  of 335 

number  of  members  composing ~  343 

Director*  of,  how  e'eeted  and  term  of  office 359 

Pre*id  ",\t  of,  ex  nffi'.-io  K*g"Mit  of  University -  353 

d.itien  of,  where  prescribed 705 

power*  and  dutie>  of. 2326 

STATE  BOARD  OF  EXAMINERS-See  Examiners. 

STATE  HOARD  OF  EDUCATION— 

number  of  members  composing 343 

appointment  and  term  of  office  of  members 355 

STATE  BOARD  OF  EQUALIZATION— 

time  of  making  report 332 

number  of  copies  of  report  to  be  printed 334 

distiibution  of  reports  of. 335 

number  of  members  composing 343 

Clerk  of 343 

how  appointed  and  term  of  office 332 

See  Equalization. 

STATE  BOARD  OF  HEALTH- 

time  of  making  report 332 

number  of  copies  of  report  to  be  printed 334 

distribution  of  reports  of. 335 

number  uf  members  composing 343 

appointed  by  Governor 368 

teim  of  office  of  members  of 369 

STATE  BONDS— 

purchase  of,  by  Board  of  Examiners 683 

conversion  of  School  Fund  into 680 

ib 681 

ib '. 682 

STATE  BURYING  GROUND- 

number  of  Trustees  of. 343 
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STATE  BURYING  GROUND—   {Continued.)  Section. 

Trustees,  how  appointed 36*8 

term  of  office  of  Trustees  of. 369 

title  to 3596 

who  may  be  interred  therein 3596 

duties  of  Trustees  of. 3597 

STATE  CAPITOL  COMMISSIONERS— 

time  of  making  report 332 

number  of  copies  of  report  to  be  printed *. 334 

distribution  of  reports  of 335 

number  composing  Board  of. s  343 

who  arc 366 

duties  of,  where  prescribed 697 

STATE  CAPITOL  FUND— 

amount  to  be  raised  for 3713 

STATE  GEOLOGIST— 

appointed  by  Governor 368 

term  of  office  of 369 

general  duties  of. 548 

report  to  Governor 549 

to  deliver  specimens  to  University 550 

compensation  of. 551 

compensation  of  assistants  to 552 

accounts  of,  to  be  audited 553 

reports  and  maps  of,  to  be  sold 554 

reports  of,  may  bo  had  by  whom.    (See  Note  to  Sec.  554;  Stats. 

1871-2,  p.  55.) 
further  duties  of.    (See  Note  to  Sec.  554.) 

STATE  LIBRARIAN— 

when  to  make  report  to  Governor 332 

number  of  copies  of  report  to  be  printed 334 

distribution  of  reports  of.... 335 

a  civil  executive  officer 343 

deputies  of 343 

appointment  and  term  of  office  of. 356 

ib 2294 

general  duties  of. 2295 

to  keep  library  open  when 2301 

salary  of 2302 

salary  of  deputies 2303 

bond  of. 2304 

STATE  LIBRARY— 

number  of  Trustees  of 343 

appointment  and  term  of  office  of  Trustees  of 356 

STATE  CONTROLLER— See  Controller. 

STATE  TREASURER— See  Treasurer. 
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STATEMENT—  Section. 

certain,  to  be  filed,  on  contest  of  election  to  the  Legislature 274 

to  be  mndc  by  insurance  companies  to  Insurance  Commissioner —  610 

lb ~.  611 

ib 612 

ib 613 

duty  of  Commissioner  when  such,  not  made 617 

by  insurance  companies,  on  what  based 627 

to  be  made  to  Assessor 3629 

Supervisors  to  furnish  blank  for  Assessor 3630 

Assessor  to  fill  out  such,  how 3631 

Assessor  may  examine  witness  in  relation  to  such 3632 

penalty  for  refusal  to  give  such,  to  Assessor 3633 

of  taxable  property  situated  in  other  county,  duty  of  Assessor  re- 
ceiving   3637 

to  be  delivered  to  Clerk  of  Board  of  Supervisors 3654 

Assessor  to  transmit  certain  to  State  Board  of  Equalization 3655 

penalty  for  failure  to  make  such 3656 

CJerk  of  State  Board  of  Equalization  to  furnish  certain,  to  Assess- 
ors   3695 

Auditor  to  transmit  to  Controller,  of  taxes  charged  to  Collector 3734 

Tax  Collector  to  file  certain,  with  Auditor 3753 

penalty  for  neglecting,  etc.,  to  make  such  statement 3754 

of  delinquent  taxes  to  be  forwarded  to  Controller. 3763 

of  amount  of  unpaid  taxes  to  be  filed  with  Supervisors 3801 

of  moneys,  etc.,  paid  in  to  County  Treasurer  by  Controller 3873 

fees  to  be  allowed  county  officers  for  making  certain 3893 

of  result  of  election  to  remove  county  seat  to  be  deposited  where...  3983 

annual,  of  Supervisors 4083 

of  moneys  in  County  Treasury 4221 

ib 4222 

joint,  by  Auditor  and  Treasurer  to  Supervisors 4223 

STATE  NORMAL  SCHOOL— See  Nokmal  School. 

STATE  PRINTER— 

to  print  reports  of  officers,  when 333 

to  print  what  number  of  each  report 334 

to  deliver  reports  to  whom,  and  how  many 335 

to  print  reports  in  English 336 

election  and  term  of  office  of. 349 

Governor  to  deliver  certain  reports  to 380 

to  receive  copies  of  laws,  etc.,  from  Secretary  of  State 408 

general  duties  of 526 

number  of  documents  to  be  printed 527 

number  of  laws,  etc.,  to  be  printed 528 

where  must  do  printing 528 

must  print  in  what  manner 529 

compensation  of. 630 

not  to  charge  for  certain  printing 531 


INDEX.  639 

STATE  PRINTER-   (Continued.)  Section. 

not  to  charge  for  certain  printing.... 532 

ib 533 

folding  nnd  stitching,  no  compensation  for 534 

to  present  copy  of  work  with  accounts. 535 

compensation  of,  how  ascertained  and  paid ~ 586 

official  bond  of. 537 

to  print  how  many  volumnes  of  Supreme  Court  Reports 778 

to  print  and  bind  Reports  of  Supreme  Court 779 

to  reside  at  Sacramento 852 

must  present  accounts  to  Board  of  Examiners.    (Stats.  1871-2,  p. 

871;  see  Note  to  Sec.  536.) 
how  paid.    (Stats.  1871-2,  p.  871;  see  Note  to  Sec.  536.) 
office  of,  abolished.    (Stats.  1871-2,  p.  554,  Sec.  14;   see  Note  to 

Sec.  537.) 

vacancy  in  office  of,  how  filled 1001 

to  do  school  printing  and  binding 1877 

STATE  PRISON- 

Acts  in  reference  to  Branch,  preserved 19 

Directors  of,  report  of,  when  to  be  made 332 

Directors  of,  number  of  copies  of  report  of,  to  bo  printed 334 

Directors  of,  distribution  of  report  of. 335 

Directors  of,  number  of. 343 

Directors  of,  who  are 367 

Directors  of,  duties  of,  where  prescribed 711 

Governor  to  keep  list  of  persons  confined  in 382 

STATE  SEALER  OF  WEIGHTS  AND  MEASURES-See  Sealer  of 
Weights  and  Measures;  Secretary  of  State. 

STATIONERY— 

for  State  officers 4X3 

how  paid  for 414 

STATISTICS- 

Assessor  to  furnish  Surveyor  General  with  certain 4081 

STATUTES— 

in  derogation  to  common  law,  how  construed 4 

effect  of  Code  on *. 5 

repeal  of  certain 18 

certain,  preserved 18 

enactment  of 309 

when,  take  effect 328 

effect  of,  amendment  to 325 

general  rules  for  construing 826 

may  be  repealed  at  any  time 327 

repealed,  not  revived 328 

creating  criminal  offense,  effect  of  repeal  of. 329 

Act  amending  section  of  repealed,  void 330 

Secretary  of  State  to  furnish  copies  of,  to  State  Printer. *.., 406 
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STATUTES—   (Continued.)  Section. 

distribution  of ~ - -  409 

numW  of  volume*  of,  to  be  prinU-d 538 

how  to  bfc  print'*d -  529 

how  to  Ik*  bound - 530 

to  be  translated  into  Spanish 415 

repeal  of ~ 4504 

ib ~  4505 

how  authenticated.    See  Appendix. 

STEAM  EKS- 

nv-<ting 2360 

landing  and  receiving  pa-*enger? 2361 

ib 2362 

engine  to  be  stopped 2363 

ovei  taking 2365 

to  carry  Mgnals  at  night _  2366 

penalty  for  violating  rules  for  navigating 2367 

»              penalty  for  racing 2373 

to  wear  spark  catcher* 2374 

Inspectors  to  supervise  spark  catchers 2375 

compen.-ation  of  Inspectors  for  such _  2376 

neglect  of  duty,  penalty  for : 2377 

owner  liable  for  engineers*  penalties 2378 

certain  pilotfl  to  be  attached  to 2478 

8T0CK- 

individual  holder  of,  when  not  assessed. 3640 

f  STOCK  NOTES— 

of  mutual  insurance  companies 614 

how  computed 614 

STOCKTON  SLOUGH- 

a  navigable  stream 2349 

STREAMS— 

Supervisors  to  provide  for  widening,  etc.,  certain 4085 

See  Navigable  Streams. 

STREETS— 

are  highways 2618 

Common  Council  may  take  property  for 4372 

how  improved 4409 

gas  pipes  may  be  laid  in 4410 

ib , 4411 

6TUDENTS— 

of  University , 1392 

of  University,  examination  of,  for  degrees 1397 

**> 1396 

H> 1399 

of  University,  apportionment  of 1393 
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STUDENTS—   {Continued.)  Section. 

of  University,  no  sectarian  test  required  of. 1405 

See  Pupils. 

SUBPCENA- 

to  bo  issued  by  Justices  of  Peace,  when 277 

may  be  issued  by  what  officer  of  the  Legislature 800 

requirements  of  such 801 

service  of  such 802 

effect  of  refusing  to  obey  such 808 

may  bo  issued  by  Insurance  Commissioner 609 

issued  by  Courts-martial,  how  served 2084 

Assessor  may  issue 8682 

County  Boards  of  Equalization  may  issue 8676 

State  Board  of  Equalization  may  issue ~  8692 

person  served  with  such,  must  obey 8697 

Supervisors  may  issue ~  4067 

SUBSIDY- 

Acts  empowering  Supervisors  to  grant,  to  railroad,  preserved 19 

SUBSTITUTES— 

may  be  offered  on  draft  in  time  of  war 2056 

ib 2067 

ib 2058 

road  work  may  be  done  by 2682 

SUISUN  RIVER— 

a  navigable  stream 2849 

SUIT— See  Action. 

SUMMONS— See  Pbocess. 

SUNDAY— 

a  holiday 10 

ib 11 

SUPERINTENDENT  OF  INSANE  ASYLUM— 

qualifications  of 2150 

term  of  office  of. 2151 

powers  and  duties  of. ;....  2152 

ib 2158 

salary  of. 2154 

bond  of 2155 

SUPERINTENDENT  OP  PUBLIC  INSTRUCTION— 

when  to  report  to  Governor 882 

number  of  copies  of  report  to  be  printed..... 834 

distribution  of  reports  of. 885 

clerks  in  office  of 848 

a  civil  executive  officer 348 

81— Vol.  IT.— Pol. 
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SUPERINTENDENT  OF  PUBLIC  INSTRUCTION-  (Continued.)  Section. 

mode  of  election  and  term  of  office  of. 348 

ex  officio  Regent  of  University 353 

ex  officio  Trustee  of  State  Normal  School 354 

duties  of. 512 

salary  of. 513 

salary  of  Deputy 514 

salary  of  Clerk  of. - 515 

traveling  expenses  of. ......  516 

official  bond  of 517 

to  reside  at  Sacramento 852 

vacancy  in  office  of,  how  filled 1002 

is  Secretary  and  Agent  of  Normal  School 1504 

duties  of,  ap  such 1505 

is  Secretary  of  State  Board  of  Education 1518 

Board  of  Education  meets  at  call  of 1519 

general  duties  of 1532 

appeal  lies  to,  when  salary  of  teacher  is  withheld 1699 

must  be  an  editor  of  the  '*  educational  journal  " 1727 

to  draw  warrants  in  favor  of  **  educational  journal ,f „«. 1731 

member  of  State  Board  of  Examination 1741 

Chairman  of  State  Board  of  Examination 1742 

SUPERINTENDENT  OF  PUBLIC  SCHOOLS  (County)— 

who  is  eligible 1542 

what  are  members  of  State  Board  of  Education 1517 

general  duties  of. 1543 

may  appoint  teachers  and  open  schools 1545 

may  direct  repairs 1546 

warrants  drawn  by 1547 

ib 1548 

may  appoint  deputies 1549 

compensation  of  Deputy,  in  San  Francisco 1550 

to  hold  Teachers*  Institutes 1560 

ib 1561 

petition  to,  to  change  school  district 1577 

duties  of,  on  receipt  of  such 1578 

to  apportion  school  moneys,  how  when  new  district  formed 1582 

to  fill  vacancies  in  Boards  of  Trustees 1614 

to  be  supplied  with  copy  of  educational  journal 1729 

member  of  County  Board  of  Examination 1768 

Chairman  of  same 1769 

member  of  City  Board  of  Examination 1788 

must  make  estimate  of  annual  expenses 1845 

bonds  of 4122 

SUPERINTENDENT  OF  STATE  PRINTING— 

office  of,  created.    (Stats.  1871-2,  p.  554;  see  Note  to  Sec.  537.) 
duties,  etc.,  of.    (Stats.  1871-2,  p.  554;  see  Note  to  Sec.  537.) 
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SUPERVISORS—                                                                                          Section. 
Act  empowering,  of  various  counties  to  aid  in  construction  of  rail- 
roads preserved 19 

to  publish  Governor's  election  proclamation 1065 

to  issue  proclamation  of  special  election 1056 

to  have  election  blanks  prepared 1073 

to  establish  election  precincts 1127 

may  alter  boundaries  of  election  precincts 1129 

limitation  of  powers  of 1130 

may  designate  place  of  election 1131 

to  meet  to  canvass  election  returns. t 1278 

to  enter  statement  of  record 1282 

to  declare  result  of  election 1283 

duties  of,  on  receipt  of  petition  to  change  school  districts 1579 

to  levy  county  school  tax 1818 

in  case,  fail  to  levy  such  tax 1819 

may  levy  special  school  tax 1846 

in  case,  fail  to  levy  such • 1857 

Clerk  of,  to  send  Assessor's  enrollment  of  militia  to  whom 1900 

to  determine  compensation  of  Assessors  for  enrolling  militia ."....  1901 

duties  of  Clerk  in  regard  to  road  matters 2621 

duty  of,  in  regard  to  highways 2647 

to  set  apart  Road  Fund 2653 

to  levy  road  tax 2659 

to  provide  poll  tax  receipts 2660 

ma3T  require  special  reports  from  Road  Overseers 2686 

to  approve  bonds  of  petitioners  for  change  of  road 2700 

to  order  change  of  road  and  appoint  Viewers 2701 

when  not  to  approve  report  of  Road  Viewers 2704 

to  act  how  on  report  of  Road  Viewers 2706 

on  approval  of  such  report  how  to  proceed 2707 

proceedings  where  award  of  damages  is  rejected 2708 

how  to  apportion  awards  of  damages 2709 

may  open  private  roads 2712 

may  aid  in  construction  of  bridges 2725 

no  bridge  to  be  constructed  or  repaired  except  on  order  of. 2726 

to  allow  certain  compensation  for  repairing  bridge 2727 

may  cause  certain  bridges  to  be  repaired 2728 

action  of,  on  petition  for  construction  of  bridge 2729 

ib 2730 

semi-annual  meeting  of,  for  highway  purposes 2732 

meeting  of,  on  application  to  construct  toll  roads -  2780 

ib 2781 

action  of,  thereupon M  2782 

to  appoint  Commissioners  to  locate  toll  roadi 2783 

maj'  grant  highways  for  purposes  of  toll  road. 2787 

application  to,  to  construct  toll  bridge 2843 

ib 2870 

must  not  grant  such  application  until 2844 
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SUPEKVISORS—   (Continued.)  Section 

duty  of,  granting  authority  to  construct  toll  bridge 

how  to  fix  license  tax  and  rate  of  tolls 

ib 

ib 

to  fix  bond  of  owner  of  toll  bridge  or  ferry - 

proceedings  where  a  Supervisor  is  interested 

to  prefer  owner  of  land  to  build  bridge  or  ferry 

how  may  use  revenue  derived  from  toll  bridge  license  tax -  2So7 

hearing  of  application  for  toll  bridge 2S71 

action  of,  thereupon -  2&T2 

may  require  what,  in  connection  therewith -  3S73 

may  grant  use  of  highways  to  toll  bridges 2S74 

may  regulate  weight  and  number  of  animaK  to  be  on  bridge  at 

one  time 2S76 

application  to,  to  erect  toll  ferries 3892 

duty  of,  thereupon 2893 

powers  of,  in  relation  thereto 2S94 

may  authorize  construction  of  wharves,  chutes,  and  piers 2906 

application  to,  to  construct  such 2907 

action  of,  thereupon 2910 

to  fix  rate  of  tolls,  wharfage,  etc 2916 

to  regulate  wharf,  etc.,  license  tax 2917 

of  San  Francisco,  provide  offices  for  Health  Department 3011 

of  San  Francisco,  to  abate  nuisance  on  recommendation  of  Board 

of  Health 3028 

of  various  counties,  may  establish  quarantine  and  health  regulations  305© 

ib 3(KiO 

may  appoint  Health  Officer 3062 

to  pay  fee  for  registering  births,  when 30S1 

of  San  Francisco,  to  surrender  dead  bodies  for  dissection 3094 

may  layout  cemeteries 3107 

exercise  jurisdiction  over  cemeteries 3110 

to  fix  amount  of  toll  licenses 3378 

petition  for  formation  of  reclamation  districts 3446 

proceedings  on  approval  of  such 3449 

Trustees  of  reclamation  districts  to  report  to 3455 

to  approve  warrant*  drawn  for  reclamation  purposes 3456 

to  appoint  Commissioners  to  assess  charges  for  reclamation  pur- 

P°8(iS 3456 

ib" 3459 

to  appoint  Commissioners  to  examine  works  of  reclamation 3476 

duties  of,  where  owners  of  swamp  lands  in  old  districts  desire  to 

form  new  districts 34SI 

.ib A .....!     3482 

receive  no  compensation  for  services  concerning  swamp  lands 34S4 

duties  of,  in  relation  to  funding  indebtedness  of  reclamation  dis- 

tncts.    (Stats.  1871-2,  p.  835,  Xote  to  Sec.  34S8.) 
to  furnish  certain  blanks  to  Assessor 3630 
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« 

SUPERVISORS—   {Continued.)  Section. 

forbidden  to  reduce  certain  assessment 8633 

ib 3648 

to  provide  maps,  etc.,  for  use  of  Assessor 3668 

when  to  equalize  assessments 3672 

empowered  to  correct  assessments 8673 

when  not  to  make  reduction 3674 

examination  of  persons  assessed  by,  for  purposes  of  equalization....  3675 

may  subpoena  witnesses  and  take  evidence 8676 

Assessor  to  attend  meetings  of,  to  equalize  taxes 3677 

County  Recorder  to  attend  meetings  of,  to  equalise  taxes 3678 

to  use  information  and  direct  entry  of  mortgages M  8679 

preservation  of  evidence  taken  before 3680 

may  direct  new  assessment  to  be  made 3681 

Clerk  of,  to  record  proceedings  of,  as  Board  of  Equalization 3682 

to  be  notified  of  rate  of  tax  to  be  levied 3696 

failing  to  accommodate  Assessor,  duty  of  State  Board  of  Equaliza- 
tion   3704 

to  fix  rate  of  levy  of  county  taxes 8714 

to  allow  compensation  to  Assessor  and  Auditor  for  performing 

certain  duties 3893 

to  allow  sufficient  deputies  to  Assessor 8894 

to  fix  compensation  of  such  deputies 3895 

to  provide  certain  maps  for  use  of  Assessor 3658 

to  approve  surveys  of  disputed  county  boundaries 8969 

if  not  approving  reports  of  surveyor's  proceedings -  8976 

to  audit  claims  for  costs  of  surveying  disputed  boundary 3974 

to  order  election  for  removal  of  county  seat,  when 3977 

to  give  notice  of  result  of  election  to  remove  county  seat 3981 

ib 3962 

to  transmit  copy  of  such  to  Secretary  of  State 8983 

to  exercise  powers  of  counties 4001 

number  of  members  of 4022 

qualifications  of. 4023 

term  of  office  of. 4024 

when  to  redistrict  the  county  into  districts 4025 

vacancy  in  office  of. 4026 

members,  how  classified  for  election 4027 

Chairman 4028 

Clerk 4029 

duties  of  Clerk 4030 

books  to  be  kept  by 4031 

regular  meetings 4032 

ib 4038 

special  meetings,  how  called 4034 

meetings  and  records  to  be  public 4035 

permanent  powers  of. 4046 

to  provide  appliances  for  holding  elections 4064 

certificates  issued  as  Board  of  Canvassers 4065 
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SUPERVISORS—   {Contmucd.)  Section. 

appointments  mu>t  Im»  made  on  petition 4066 

power  to  require  attendance  of  witnesses? 4067 

examination  of  witnesses 4068 

officers  and  witnesses*  not  to  be  prepaid 4069 

when  not  to  allow  claims  or  contract  debt.- 4070 

who  may  oppose  claims  before 4071 

account,  how  made  and  prosecuted 4072 

account  must  be  tiled  prior  to  ses&ion 4073 

what  claims  to  reject  or  partially  pay 4074 

claimant  may*Bue  when,  and  when  recover  co.-ts 4075 

what  warrant*  must  specify 4076 

not  to  be  interested  in  certain  tranj-ftctious 4077 

transfer  of  application,  in  what  case*  made 4078 

notices,  how  given 4079 

to  provide  for  cultivating  shade  and  ornamental  trees 4080 

to  require  Assessor  to  report  statistics 4081 

claims  in  favor  of 4082 

annual  statement,  when  made  and  what  to  contain 4083 

to  receive  and  apply  donations,  etc.,  of  land 4064 

to  improve  streams  not  navigable 4085 

what  may  be  recovered  on  bond 4086 

San  Francisco  County  exempt  from  Chapter  on 4087 

may  consolidate  county  offices 4106 

election  of. 4111 

to  fill  vacancies 4115 

bonds  of. 4122 

County  Treasurer  to  report  to,  when 4156 

may  suspend  Treasurer 4162 

District  Attorney  legal  adviser  of. 4258 

»  to  order  election  for  annexation  to  cities 4360 

to  declare  certain  territory  annexed 4363 

SUPREME  COURT- 
Justices  OF— 

salaries  of... 736 

may  appoint  Reporter  of  Decisions 767 

may  appoint  Phonographic  Reporter .' 769 

to  reside  at  Sacramento 852 

to  supervise  publication  of  reports.... 774 

ib 775 

Clerk  of— See  Clerk. 

Rkfobts— See  Supreme  Court  Reports. 

Bailiff  of— 

salary  of. 739 

appointment,  powers,  and  duties  of,  where  presaribed 828 

Library— 

Librarian  of. 343 

appointment  and  term  of  office  of. 356 
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SUPREME  COURT  (Library)—   (Continued.)  Section. 

who  may  use 2313 

Librarian  and  his  duties , 2314 

who  may  take  books  of 2315 

fund  for 2816 

Reporter  of  Decisions  of — 

salary  of. 739 

Justices  may  appoint 767 

affidavit  by 768 

general  duties  of. 771 

ib 772 

ib : 773 

Phonographic  Reporter  of— 

salary  of. ~ 739 

Justices  may  appoint 769 

duty  of. 769 

Secretary  of— 

salary  of. 739 

powers,  duties,  appointment,  etc.,  of,  where  prescribed 830 

SUPREME  COURT  REPORTS- 

Reporter  of  Decisions  to  prepare 771 

ib 772 

what  to  contain 778 

Justices  to  supervise  publication  of. 774 

proof  sheets  of. 775 

style  of. ~  777 

number  of  volumes 778 

printing  and  binding 779 

disposition  of. 780 

ib 781 

SURETIES— See  Securities. 

SURPLUS— 

over  taxes,  costs,  etc.,  at  sale  of  seized  personal  property,  where 

paid 3795 

over  rate  of  tax  on  movable  personal  property,  where  paid 3824 

SURVEY- 

of  vessel  by  Port  Wardens 2603 

ib 2505 

ib 2506 

fees  for  such 2510 

records  to  be  kept  by  Register „  3395 

approval  of,  to  be  noted  on  plats 3396 

contest  as  to  approval  of M  3414 

ib 8416 

ib 3416 

ib 3417 

duty  of  County  Surveyor  on  application  for 3418 
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SURVEY—   (Continued.)  Section. 

duty  of  County  Surveyor  on  application  for 3419 

to  be  made  in  accordance  with  instructions  of  Surveyor  General-..    3421 
of  swamp  and  overflowed  lands,  not  to  be  approved  till  land  begre- 

gated.. -    3441 

by  County  Surveyor 4288 

ib 4269 

ib 427<> 

ib , 4271 

ib 4272 

ib 4273 

ib 4273 

Assessor  may  require  certain,  to  be  made 3634 

to  settle  disputed  county  boundaries 3969 

ib 3970 

ib 3971 

ib 3972 

of  county  boundaries  heretofore  made  declared  valid 3973 

cost  of  making  such 3974 

SURVEYOR- 

appointed  to  view  change,  etc.,  of  road 2701 

fees  for  such 2705 

SURVEYOR,  COUNTY— 

duty  of,  on  application  for  survey 3418 

ib 3419 

where,  refuses  to  act  surveyor  to  be  appointed 3420 

duty  of,  to  survey  swamp  lands 3445 

Assessor  may  require,  to  make  certain  survey 3634 

what,  to  survey  disputed  county  boundaries 3969 

duty  of  such,  where  Supervisors  fail  to  approve  report 3970 

to  make  surveys  on  application 4268 

surveys  of  lands  in  two  counties 4269 

ib 4270 

surveys  to  be  run  by  true  meridian 4271 

may  employ  assistance  and  collect  therefor 4272 

to  transmit  field  notes,  etc.,  to  Surveyor  General 4273 

to  assist  Surveyor  General 4274 

surveys,  how  made,  where  interested 4275 

bonds  of. 4122 

SURVEYOR  GENERAL— 

when  to  make  report  to  Governor 332 

number  of  copies  of  report  to  be  printed 3& 

distribution  of  reports  of. 335 

a  civil  executive  officer 343 

Deputy,  and  clerks  in  office  of. 343 

mode  of  election  and  term  of  office  of. 348 

ex  officio  Register  of  State  Land  Office 350 
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SURVEYOR  GENERAL—   (Ccmtinued.)  Section. 

ex  officio  Register  of  State  Land  Office 497 

ex  officio  member  of  State  Board  of  Tide  Land  Commissioners 865 

general  duties  of 483 

salary  of. 484 

salary  of  Deputy 485 

salary  of  clerks  of. 486 

official  bond  of. 487 

to  reside  at  Sacramento 852 

vacancy  in  office  of,  how  filled 1001 

is  General  State  Locating  Agent 3398 

duty  of,  in  regard  to  payment  of  Locating  Agent  at  "Washington...  3403 

to  keep  certain  records 3405 

duty  of,  on  application  for  purchase  of  lands 3496 

ib 3407 

may  approve  location  without  acceptance  of  United  States  Regis- 
ter, when 3408 

to  obtain  statement  as  to  condition  of  school  sections 3409 

to  represent  the  State  in  contests  between  it  and  the  United  States..  3411 
duty  of,  as  to  compensation  of  United  States  Registers  and  Re- 
ceivers    3410 

to  fix  place  for  taking  testimony 3412 

may  require  Attorney  General  to  attend  contest 3413 

traveling  expenses 3413 

contest  as  to  approval  of  surveys 3414 

ib 3415 

may  appoint  surveyor 3420 

surveys  to  be  made  according  to  instructions  of. 3421 

to  issue  instructions  and  prepare  printed  forms 3429 

when  not  to  approve  survey  of  swamp  lands 3441 

applications  for  school  land  to  be  returned,  how  long  before  ap- 
proval   3498 

fees  of,  in  certain  cases 8574 

to  transmit  certain  lists  to  Assessor 3659 

County  Surveyor  to  assist 4274 

County  Surveyor  to  furnish  with  field  notes,  etc 4273 

duty  of,  where  boundaries  between  counties  are  disputed 3971 

Supervisors  to  require  Assessor  to  furnish,  with  certain  statistics....  4081 

SUTTER  COUNTY— 

in  what  Senatorial  District 101 

in  what  Congressional  District 117 

in  what  Judicial  District • 135 

legal  distances  from  county  seat 194 

number  of  Assemblymen 230 

Notaries  for 791 

boundaries  and  county  seat  of. 3926 

82— Vol.  II.— Pol. 


650  INDEX. 

SUTTER  COUNTY—   (Continued.)  Section. 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. -  4330 

SWAMP  AND  OVERFLOWED  LANDS— 

price  and  manner  of  payment 3440 

surveys  not  to  be  approved  till  land  segregated -  3441 

settlers  preferred  purchasers  for  ninety  days 3442 

application  for  purchase  of. 3443 

if  made  by  female,  what 3444 

where  filed,  and  duty  of  County  Surveyor.. 3445 

petitions  for  formation  of  reclamation  districts 3446 

lb 3447 

when  the  district  is  situated  in  different  counties 3448 

proceedings  on  approval  of  petition 3449 

petition,  when  to  be  recorded 3450 

duty  of  Register  on  receipt  of  copy 3451 

District  by-laws  and  Trustees 3452 

by-laws  to  be  signed  and  recorded 3453 

powers  of  Trustees 3454 

Trustees  to  report  plans,  etc 3455 

assessment  of  charges  for  reclamation  purposes 3456 

warrants,  how  presented,  if  not  paid,  to  draw  interest 3457 

district  situated  partly  in  different  counties,  how  paid 345S 

additional  charges  may  be  assessed 3459 

Commissioners  to  make  assessment  lists 3460 

form  of  lists '. 3461 

lists,  where  and  how  filed 3462 

lien  acquired  by  filing  lists 3463 

credit  to  be  given  to  owner  of  land 3464 

payment,  how  made 3465 

delinquent  charges,  how  collected 3466 

work  of  reclamation  to  be  done  under  direction  of  Trustee.* 3467 

accounts  to  be  kept  open  to  Inspectors 3468 

subsequent  purchasers  governed  by  by-laws 3469 

rights  of  purchasers 3470 

property  may  be  condemned  for  reclamation  purposes 3471 

owners  may  reclaim  without  intervention  of  Trustees 3472 

their  powers  and  duties 3473 

interest  to  cease  when  work  of  reclamation  in  progress 3474 

when  work  is  completed,  statement  to  be  filed  and  money  paid  over  3475 

three  years  after  completion  of  work,  Commissioners  to  examine  it  3^6 

if  lands  are  reclaimed,  patent  to  issue 3477 

old  districts  may  reorganize 3478 

Trustees  may  compromise  indebtedness  and  levy  tax  to  pay  the 

same 3479 

bonds  and  warrants  redeemed,  how  may  be  used 3480 

owners  of  land  in  old  districts  may  be  set  off  in  separate  districts ...  3481 

ib 3482 
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SWAMP  AND  OVERFLOWED  LANDS—   (Continued.)  Section. 

districts,  how  designated 3483 

in  Sacramento,  Supervisors  may  employ  clerk 8484 

payment  on  land  held  tor  five  years 3485 

liability  of  riparian  owners 2486 

ib 3487 

certain  lands  exempted  from  provisions  of  Chapter 3488 

Aet  for  funding  indebtedness  of  reclamation  levee  districts.    (Stats. 

1871-2,  p.  835;  Note  to  Sec.  3488) 

County  Treasurer  to  retain  moneys  arising  from  sale  of 3426 

SWAMP  LAND  FUND— 

how  constituted 3426 

T 

TAXATION- 

Acts  regulating,  for  local  purposes,  preserved 19 

State  may  acquire  property  by 43 

militiamen  exempt  from  head 1936 

property  subject  to 3607 

Assessor  to  make  lists  of  property  and  persons  subject  to 3628 

rate  of. 3713 

Supervisors  to  regulate  county  rate  of 3714 

action  of  State  Board  when  equivalent  to  a  levy 3715 

TAX  COLLECTOR— 

to  collect  school  taxes 1841 

vacancy  in  office  of  such,  how  filled 1842 

compensation  of  such 1843 

ib 1857 

of  San  Francisco,  to  enrol  person  subject  to  military  duty 1897 

penalty  of  such,  for  neglecting  so  to  do 1898 

Auditor  to  deliver  license  to 3357 

licenses  to  be  procured  from 3359 

to  commence  suit  for  delinquent  licenses 3360 

duties  of,  in  relation  to  licenses 3361 

to  settle  with  Auditor,  when 3363 

to  collect  fees  for  licenses 8864 

duplicate  assessment  book  to  be  delivered  to 3732 

Auditor  to  charge,  with  full  amount  of  taxes 3734 

duty  of  Auditor  where  duplicate  assessment  book,  etc.,  transferred 

from  one,  to  Auditor 3736 

to  publish  notice  specifying  what 3746 

to  mark  date  of  payment  of  tax,  etc 3750 

must  give  receipt  to  person  paying  tax 3751 

to  settle  with  Auditor 3753 

penalty  for  failing  to  make  such  settlements 3754 

action  against 3755 

to  collect  additional  per  cent  on  delinquent  taxes 3756 

not  to  collect  or  receive  taxes  during  certain  period 3757 
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TAX  COLLECTOR—   {Continued.)  Section. 

to  compare  duplicate  with  original  assessment  book 3758 

•            to  deliver  to  Auditor  delinquent  list 3759 

such  list  to  contain  what 3760 

final  settlement  of,  with  Auditor 3761 

to  be  charged  with  amount  of  delinquent  taxes 3762 

to  publish  delinquent  list 3764 

to  publish  notice  in  connection  with  delinquent  list 3765 

duty  of,  after  publication  of  delinquent  list. 37fi9 

to  collect  five  per  cent  additional  on  delinquent  taxes 3770 

how  to  open  sale  for  payment  of  taxes 3771 

may  postpone  time  of  such  sale 3772 

to  sell  what  property  first 3773 

to  resell  property,  when 3774 

to  make  out  duplicate  certificate  of  purchase  at  tax  sale 3776 

ib 3777 

duty  of,  on  sale  of  property  for  taxes. 3778 

to  make  deed  to  purchaser  at  tax  sale 3785 

•  such  deed  to  recite  what 3786 

title  conferred  by  such  deed 3788 

may  collect  delinquent  personal  property  tax  by  seizure  and  sale....  3790 

fees  and  mileage  for  collecting  such 3793 

to  compare  delinquent  list 3797 

oath  to  be  administered  to 3798 

final  settlement  with  Auditor 3799 

to  make  affidavit  on  returned  delinquent  list 3800 

not  to  collect  double  taxes 3805 

when  not  oflfor  land,  etc.,  for  sale &506 

when  may  employ  counsel  to  sell  for  personal  property  tax 3808 

must  separately  perform  his  duties 3890 

Sheriff1,  where  ex  officio 4105 

ib 4106 

to  keep  office  at  county  seat 4116 

to  reside  at  county  seat 4119 

bonds  of 4122 

City,  term  of  office  of 4369 

TAXES— 

militiamen  exempt  from  head 1936 

annual  property,  for  road  purposes 2663 

cities  and  towns  exempt  from  road 2664 

license  for  toll  bridges  and  ferries 2846 

such,  when  to  issue 2849 

collection  of  such,  delinquent.    (Stats.  1871-2,  p.  539;  Note  to  Sec. 
2849.) 

revenue  derived  from  such 2857 

to  keep  wharf,  chute,  and  pier 2917 

for  preserving  public  health 3063 
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TAXES—    (Continued.)  Section, 

may  bo  levied        pay  compromised  indebtedness  of  reclamation 

districts 3479 

payment  of,  by  representatives  of  deceased  person  binds  whom 3642 

on  thing  in  action,  by  whom  paid 3647 

liability  of  Assessor  for  lost,  by  his  neglect 3660 

ib 3661 

ib 3662 

levy  of,  and  rate  of. 3713 

Supervisors  to  regulate  county  rate  of. 3714 

action  of  State  Board,  when  equivalent  to  levy 3715 

to  operate  as  judgment  or  lien  against  property 3716 

on  personal  property  operates  as  lien  on  road  property 3717 

on  real  property  and  on  impiovements,  lien  upon  both 3718 

duty  of  Auditor  in  relation  to 3730 

Collector  to  be  charged  with  full  amount  of 3734 

notice  of  time  and  place  of  payment  of. 3746 

ib '. 3748 

where  to  be  paid  in  San  Francisco 3747 

date,  etc.,  of  payment  of,  to  be  noted  by  Collector 3750 

due  on  estates  of  decedents,  how  paid 3752 

Tax  Collector  liable  for  full  amount  of...'. 3754 

District  Attorney  to  bring  suit  against 3755 

when  delinquent 3756 

not  to  be  collected  or  received  after  when 3757 

list  of  delinquent,  to  be  given  to  Auditor 3759 

list  of  delinquent,  to  contain  what 3760 

such  list  to  be  compared  with  assessment  book 3761 

due  on  delinquent  list  to  be  charged  to  Tax  Collector 3762 

statement  of  delinquent,  to  be  forwarded  to  Controller 3763 

list  of  delinquent,  to  be  published 3764 

notice  of  sale  of  property  for  non-payment  of. 3765 

Tax  Collector  to  add  percentage  on,  to  delinquent 3770 

owner  of  property  to  be  sold  for,  may  designate  what  portion  first..  3773 

if  purchaser  at  delinquent  sale  fails  to  pay,  property  to  be  resold...  3774 

bid  of  such  purchaser  to  be  refused  at  any  subsequent  sale 3775 

person  paying,  entitled  to  certificate 3776 

redemption  of  property  sold  for 3780 

ib 3781 

deed  of  property  sold  for 3785 

ib .' 3786 

ib 3787 

ib 3788 

certain  documents,  etc.,  primary  evidence  in  relation  to 3789 

on  personal  property  may  be  collected  by  seizure  and  sale ,  3790 

such  sale  how  made 3791 

ib 3792 

excess  at  such  sale,  disposition  of. 3795 

delinquent  list  of,  to  be  compared 3797 
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TAXES—   (Continued.)  Section. 

Auditor  to  foot  up  amount  of  unpaid 3799 

Tax  Collector  to  make  affidavit  as  to,  paid  and  unpaid 3800 

statement  of  unpaid,  to  be  filed  where 3801 

uncanceled,  to  be  entered  on  assessment  books  next  year 3802 

ib 3806 

erroneously  or  illegally  collected  to  be  refunded 3804 

interest  on  delinquent -  3803 

double,  not  to  be  collected 1 3805 

misnomer  not  to  invalidate  sale  of  property  for 3807 

on  personal  property  in  certain  ease,  how  collected 3808 

ib 3809 

expenses  of  collecting  such 3810 

on  movable  personal  property,  when  must  be  collected  by  Assessor-  3820 

such  may  be  collected  by  seizure  and  sale 3821 

such  seizure  and  sale,  how  conducted 3822 

amount  of  such  to  be  collected,  how  determined 3823 

when  excess  of  rate  charged,  such  excess  to  be  returned 3824 

monthly  settlement  of  Assessor  with  Auditor  concerning  such 3826 

Auditor  to  note  in  assessment  book  the  amount  of  taxes  paid 3827 

* 

Auditor  to  note  excesses  or  deficiencies  in  such 3828 

compensation  of  Assessor  in  collecting  delinquent 3829 

present  incumbents  to  collect  certain 3830 

omissions,  etc.,  in  a-sessment  book  may  be  corrected 3881 

amendment  of  delinquent  li,-t,  etc 3882 

abbreviations,  etc.,  may  be  used  in  assessing,  etc.,  for 3885 

liability  of  mortgagor  or  lessor  for 3887 

liability  of  pledgee  for 3887 

how  paid ." 3888 

assessed  prior  to  taking  effect  of  Code,  how  collected 3892 

levied  prior  to  division  of  a  county,  how  collected 3975 

power  of  counties  to  levy 4004 

direct,  imposed  by  Common  Council,  limited 4371 

Poll— 

who  liable  to 3839 

when  and  by  whom  collected 3840 

blank  receipts  lor 3841 

style  of  such  blanks  to  be  changed 3842 

duty  of  Treasurer  in  relation  to  such 3843 

duty  of  Auditor  in  relation  to  such 3844 

blanks  to  be  delivered  to  Assessor : 3845 

may  be  collected  by  seizure  and  sale 3846 

liability  of  debtor  for,  of  creditor 3848 

ib 3849 

rights  of  debtor  paying 3850 

receipt  for 3851 

receipt  for,  as  evidence 3852 

Assessor  to  make  returns 3854 

unused  receipts  to  be  returned 3855 


INDEX.  655 

TAXES  (Poll)—   (Continued.)  Section. 

Auditor  to  be  credited  with  unused  receipts 3856 

roll  of  persons  subject  to 3857 

ib 3858 

failure  of  property  holder  to  pay 3859 

a  lien  on  property 3860 

proceeds  of,  where  paid 3861 

compensation  of  Assessor  for  services  concerning 3862 

School— 

county,  levy  of. 1818 

county,  Auditor  when  to  levy 1819 

county,  proceeds  of,  to  whom  paid 1820 

district,  election  to  determine 1830 

district,  notice  of  election,  to  levy 1831 

ib 1832 

Judges  of  such  election 1833 

ballots  at  such  election,  what  to  contain 1834 

returns  of  such  election 1835 

certificate  of  such  election 1836 

duties  of  Assessor 1837 

how  levied 1838 

maximum  rate  of 1839 

i                                  equalization  of. 1S40 

1                                  collection  of 1841 

vacancy  in  office  of  Assessor,  etc 1842 

compensation  of  Assessor  and  Collector 1843 

bond  of  Collector 1844 

special  district 1846 

certain  districts  exempt  from  special 1848 

no  compensation  allowed  for  collecting 1857 

TEACHERS— 

Normal  School  for  education  of. 1487 

pupils  before  entering  Normal  School  to  declare  intention  of  be- 
coming  .• 1497 

persons  holding  Normal  School  diplomas  may  engage  as 1503 

School  Superintendent,  must  be  bona  fide 1542 

experienced,  for  beginners 1687 

general  duties  of. 1696 

school  month  in  relation  to  salary  of 1697 

appeal  allowed  from  order  removing 1698 

appeals  in  case  salary  of,  withheld 1699 

warrants  in  favor  of,  when  not  to  be  drawn 1700 

ib 1701 

State  Board  of  Examination  to  consist  of  what 1741 

examination  for 1748 

life  diplomas  to  be  issued  to  what 1745 

educational  diplomas  to  be  i«sued  to  what 1746 

certificates  may  be  issued  to,  without  examination 1750 

ib 1751 
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TEACHERS—    {Continued.)  Section. 

revocation  of  certificates  and  diplomas  of. 1732 

renewal  of  certificates  and  diplomas  of. 1733 

eligibility  of,  holding  certificates 1755 

eligibility  of,  holding  diplomas 1754 

fees  for  issuing  diplomas  and  certificates - 1756 

ib 1757 

qualifications  of,  as  County  Examiners 1788 

county  certificates  to  be  i.»»sued  to  what 1772 

examination  for,  in  counties 1772 

ib 1773 

paid  out  of  what  Fund 1861 

to  attend  County  Institutes 1560 

pay  of,  attending  Institutes 1563 

of  Insane  Asylum,  qualifications 2267 

powers  and  duties  of  such 2368 

Hillary  of  such 2269 

bond  of  Mioh 2270 

TEACHERS'  INSTITUTES— 

principal  of  Normal  School  to  attend 1502 

to  be  held  annually 1560 

ib 1561 

length  of  rations 1562 

pay  of  teachers  attending 1563 

expenses  of,  how  paid r 1564 

TECHNICALITIES— 

how  construed -. 16 

TEHAMA  COUNTY— 

in  what  Senatorial  District 103 

in  what  Congressional  District. 117 

in  what  Judicial  Di>trict 127 

legal  distances  fiom  county  seat 195 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat 3915 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. -  4330 

TENSES— 

construction  of. 17 

TESTIMONY— 

defined 17 

commission  to  take,  where  election  of  members  of  Legislature 

contested 275 

ib 278 

ib 282 

place  of  taking,  to  be  fixed  by  Surveyor  General,  in  certain  cases...  3412 
See  "Witxessks. 
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THEATERS-  Section, 

license  for...,.,, ........... ,< 3380 

THING  IN  ACTION— 

personal  property... 17 

to  whom  assessed 8647 

taxes  on,  by  whom  paid 8647 

TICKETS— 

defined •U86 

See  Ballots. 

TIDE  LAND  COMMISSIONERS-STATE  BOARD  OF— 

who  constitute 865 

when  to  make  report 832 

number  of  copies  of  report  to  be  printed 384 

distribution  of  reports  of. 885 

number  of  members  composing .?. 343 

appointed  by  Governor 368 

term  of  office  of. 369 

duties  of,  where  prescribed 699 

to  transmit  certain  lists  to  Assessor 3659 

TIDE  LANDS— See  Swamp  and  Ovibplowed  Lauds. 

TIE  VOTE— 

proceedings  on M  1067 

ib 1063 

TB4E- 

certain  limitations  of,  how  affected  by  the  Code.... 9 

method  of  computing 12 

construction  of 17 

of  opening  and  closing  polls 1160 

how  computed , 8255 

leap  year •. 8256 

year,  and  its  parts 8257 

week M  3288 

day * 3259 

"day-time"  and  "night-time" 3260 

State  Board  of  Equalization  may  extend 3705 

of  payment  of  taxes,  to  be  published  in  notice..... 8746 

of  sale  of  property  to  pay  taxes,  notice  of. 8767 

of  sale  of  property  to  pay  taxes ». 8768 

ib , om 

when  Treasurers  must  settle  with  Controller 8865 

ib 8866 

when  Auditors  must  settle  with  Controller 8868 

during  which  county  offices  must  be  open 4116 

83— Vol.  II.— Pol. 
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TITLE—  "  Section. 

to  property,  original  and  ultimate -       40 

to  cemetery  grounds 3105 

ib 3108 

conveyed  by  Tax  Collector's  deed 3788 

conveyed  to  purchaser  of  personal  property  seized  for  taxes- 8794 

TOLL  BRIDGES— See  Bridges,  Toll. 

TOLBS- 

rate  to  be  fixed  by  Harbor  Commissioners 2539 

rate  of,  to  be  reduced.    (Stats.  1871-2,  p.  797,  Note  to  Sec.  2555.) 

on  roads,  who  exempt  from 2814 

on  bridges,  who  exempt  from 2879 

on  bridges,  when  not  to  be  collected - ~  2828 

rate  of  bridge  and  ferry 2846 

•b ~ 2848 

ib 2878 

rate  of,  to  be  posted » ~  2856 

penalty  for  avoiding ~ 2880 

rate  of,  on  wharves,  piers,  etc 2916 

licenses  to  take 3378 

TOLL  FERRIES— See  Ferries. 

TOLL  ROADS— See  Roads,  Toll. 

TON- 

defined 3215 

TOWAGE— See  Pilotage. 

TOWNS- 

exempt  from  road  tax 2664 

exempt  from  laws  concerning  wharves,  etc... 2920 

may  adopt  sanitary  regulations 8061 

See  Cities. 

13JADE  MARKS- 

defining. 3196 

exclusive  use  of,  how  secured 3197 

record  of. 3196 

original  owners  a£. 3199 

assignments 3199 

injunctions 3199 

TRANSLATION— 

of  laws  into  Spanish. 415 

treasurer- 
City— 

term  of  office,  how  fixed 4369 

bonds  oL 4374 

duties  of. 4392 
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TREASURER—   (Continued.)  Section. 

County— 

to  report  to  Register  of  State  Land  Office 8422 

to  make  quarterly  report  to  Controller  of  State 8424 

to  pay  over  moneys  received  for  lands 8425 

to  retain  moneys  received  from  sale  of  swamp  lands 8426 

to  compute  interest  on  sales  of  swamp  lands 8427 

compensation  of,  in  relation  to  sale  of  State  lands 8428 

duty  of,  in  relation  to  warrants  drawn  by  Trustees  of  reclamation 

districts 8456 

ib 8457 

duty  of,  where  list  of  assessed  charges  for  reclamation  purposes 

filed  with 8464 

ib 8465 

to  turn  over  such  lists  to  District  Attorney,  when 8466 

to  pay  over  certain  moneys,  when  reclamation  completed 8475 

duty  of,  in  relation  to  funding  indebtedness  of  reclamation  and 

levee  districts.    (Stats.  1871-2;  p.  835,  Note  to  Sec.  8488.) 

payments  on  State  lands  to  be  made  to,  and  his  duties  thereupon...  8512 

ib 3513 

Tax  Collector  to  pay  over  moneys  to 3758 

may  refund  taxes,  when 3804 

to  prepare  blank  poll  tax  receipts 8841 

ib 3848 

when  to  settle  with  Controller  and  State  Treasurer 8865 

i                                         ib 8866 

penalty  for  neglecting  to  pay  over  money,  at  such  time 8867 

mileage  and  fees  for  settlement  to  be  deducted  by  Controllor 8871 

to  file  with  Auditor  copy  of  Controller's  statement 8874 

i                                mileage  allowed  to,  for  making  settlement 8876 

f                                 to  make  settlement  with  County  Auditor 8889 

i                                 to  pay  warrants,  in  what  order 4077 

to  keep  office  at  county  seat 4116 

to  reside  at  county  seat 4119 

bonds  of. 4122 

duty  of. 4144 

to  receive  no  money  unless  on  certificate  of  Auditor 4145 

must  receipt  for  money 4146 

mode  of  redeeming  warrants 4147 

registry  of  warrants  when  no  funds 4148 

*  notice  of  redemption  of  warrants 4149 

what  it  must  state  and  how  published 4150 

g                                priority  in  payment  of  warrants 4151 

•             funds  reserved  sixty  days  therefor v..  4152 

settlements,  when  and  how  made 4154 

must  note  the  interest  paid  on  warrant. 4153 

report  to  Supervisors 4155 

°                                penalty  for  not  reporting 4156 

*  when,  must  sue  District  Attorney 4157 
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TREASURER  (County)—  (Continued.) 

when,  must  eue  Coroner 

disposition  of  property  received  from  Coroner 4159 

not  to  loan  public  money  or  make  general  deposit. 41€EL 

Supervisors  may  suspend 4J.OZ 

no  commissions  allowed . 4163 

books  and  vouchers  subject  to  inspection 4164 

must  permit  Auditor  to  examine  his  books -  4165 

Or  Dsajt,  Dumb,  and  Blind  Asylum— 

duties  of. 2280 

•      salary  of. 2281 

bonds  of. 2282 

Or  Insane  Asylum— 

qualifications  of 2179 

tenure  of  office 2180 

general  duties  of 2181 

salary  of. 2182 

bond  of. 2183 

Or  Stati— 

when  to  make  report. 832 

number  of  copies  of  report  to  be  printed _  334 

distribution  of  reports  of. 335 

a  civil  executive  officer 343 

clerks  in  office  of 343 

mode  of  election  and  term  of  office  o& 348 

ex  officio  member  of  Board  of  State  Capitol  Commissioners..........  306 

general  duties  of 452 

limitation  upon  receipt  and  payment  of  money 453 

General  Fund  consists  of  what. 454 

salary  of 455 

salary  of  clerks  of * 456 

may  employ  two  watchmen -  457 

powers  and  duties  of  watchmen  of -  458 

official  bond  of. 459 

may  be  prohibited  from  paying  Controller's  warrants 674 

must  permit  inspection  of  books 678 

when,  must  act  as  member  of  Board  of  Examiners 669 

to  reside  at  Sacramento ~ 852 

prohibited  from  dealing  in  certain  scrip 923 

duties  of,  in  certain  cases 925 

ib 926 

ib.    (See  Stats.  1871-2,  p.  121,  Note  to  Sec.  685.) 

vacancy  in  office  of,  how  filled ~  1001 

duties  of,  in  regard  to  State  Harbor  Commissioners 2531 

TREES— 

penalty  for  felling,  in  navigable  streams 2350 

ownership  of,  bordering  on  highway ~  2631 

may  be  planted  on  line  of  highway 2633 
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TREES—  §  (Continued.)  Section. 

liability  for  injury  to  such 2833 

removal  of  fallen,  from  highways 2752 

unauthorized  felling  of,  on  highways 2753 

destroying  shade  or  ornamental,  on  highways 2755 

Supervisors  to  encourage,  etc.,  planting  of  shade  and  ornamental ..    4080 

TRESPASS— 

of  animals,  Acts  concerning,  preserved .". 19 

action  for,  on  toll  roads ; 2817 

.TRESPASSERS— 

on  public  lands. 42 

TRINITY  COUNTY— 

in  what  Senatorial  District 104 

in  what  Congressional  District 117 

in  what  Judicial  District 134 

legal  distances  from  county  seat 196 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of 8919 

salary  of  County  Judge  of. ~ 4329 

salary  of  District  Attorney  of. 4330 

TROUT— 

Act  concerning,  in  Siskiyou  County,  preserved 19 

TRUST  DEEDS— 

Recorder  to  furnish  list  of,  to  Board  of  Equalization 8678 

TRUSTEES— 

persons  assessed  as,  how  designated 8639 

Op  Normal  School— 

number  of 848 

appointment  and  term  of  office  of 854 

authority  of. 1488 

powers  and  duties  of. 1489 

regular  meetings  o& 1491 

special  meetings  of. 1492 

how  to  apportion  pupils 1493 

Secretary  and  Agent  of. 1504 

duty  of  Secretary  and  Agent  of. 1505 

may  order  warrants  drawn 1507 

Of  Reclamation  Districts— 

duties  of,  where  district  situated  in  different  counties 8448 

how  elected 8452                          • 

powers  of. 8454                          | 


to  report  plans,  etc 3455 

duty  of,  in  relation  to  assessment  of  charges  for  reclamation  pur- 
poses   3456 

ib 8459 
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TRUSTEES  (of  Reclamation  Districts)—  (Continued.)  Section. 

work  of  reclamation  to  be  done  under  direction  of .«...  9467 

to  keep  accounts •  3468 

may  proceed  to  condemn  lands  for  reclamation  purposes 3471 

owners  may  reclaim  without  intervention  of. 3472 

when  work  is  completed,  to  file  statement 3475 

may  compromise  indebtedness,  and  levy  tax  to  pay  the  same 3479 

may  use  redeemed  bonds  and  warrants  to  purchase  land 3480 

School — 

elections  for 1593 

elections  for,  in  new  districts 1504 

elections  for,  notices  for 1585 

to  appoint  Judges  and  Inspectors 1596 

opening  and  closing  polls 1597 

who  may  vote 1596 

voting  to  be  by  ballot 1599 

challenges 1600 

poll  lists 1601 

certificates  of  election 1602 

term  of  office  of. 1613 

vacancies  in,  how  filled 1614 

of  old,  hold  over  in  new 1615 

general  powers  of. 1617 

to  organize  schools  into  different  departments 1618 

to  maintain  all  schools  for  equal  length  of  time 1619 

to  furnish  pupils  with  stationery,  etc 1620 

how  to  use  school  moneys 1621 

ib 1622 

liabilities  of. 1623 

ib 1624 

to  elect  clerk 1649 

may  call  election  to  levy  tax 1830 

to  appoint  Judges,  etc.,  of  such 1833 

how  to  levy  tax 1888 

equalization  of  tax 1840 

to  fill  vacancies  in  office  of  Assessor  and  Collector 1842 

to  fix  compensation  of  Assessor,  etc 1843 

to  fix  bond  of  Collector „ 1844 

Or  Static  Busying  Ground— 

duties  of. 3597 

Or  State  Library— 

powers  and  duties  of. 2293 

number  and  election  of. 2292 

TUG  BOATS- 

pilotsfor 2457 

ib 2458 

pilotage  of. 2467 
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TULARE  COUNTY—  Section. 

Act  for  better  protection  of  stock  raisers  in,  preserved.. 19 

in  what  Senatorial  District 82 

in  what  Judicial  District. 138 

in  what  Congressional  District  (see  note  to  Sec.  117) 117 

legal  distances  from  county  seat 197 

Assemblymen  for M 280 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 8940 

salary  of  County  Judge  of. 4829 

salary  of  District  Attorney  of. 4830 

TUOLUMNE  COUNTY— 

in  what  Senatorial  District. 90 

in  what  Congressional  District 117 

in  what  Judicial  District ISO 

legal  distances  from  county  seat  of 196 

Assemblyman  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 3987 

Treasurer  of,  when  to  settle  with  Controller 8866 

salary  of  County  Judge  of. 4829 

salary  of  District  Attorney  of. 4330 

TUOLUMNE  RIVER— 

a  navigable  stream 2349 

u 

UNCLAIMED  PROPERTY— 

in  possession  of  common  carriers 3152 

sale  of. 8158 

proceeds  of  sale 8154 

carrier's  responsibility,  when  ceases 8155 

on  which  advances  have  been  made,  may  be  sold 8156 

fees  of  officers  in  relation  to 3157 

UNITED  STATES- 

term  defined 17 

jurisdiction  of  State  over  land  ceded  or  condemned  by 88 

ib 84 

rights  of  citizens  of. 60 

UNIVERSITY  OP  CALIFORNIA— 

Regents  of,  when  to  make  report 3B2 

Regents  of,  report  of,  number  to  be  printed 884 

Regents  of,  distribution  of  reports  of. 885 

Regents  of,  number  of  members 843 

Regents  of,  how  appointed  and  term  of  office 853 

specimens  collected  by  State  Geologist  to  be  delivered  to 550 

object  of. 1385 

colleges  to  be  maintained  in 1386 
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UNIVERSITY  OF  CALIFORNIA—  (Continued.)  Section. 

College  of  Letters 1387 

course  of  instruction 1388 

President  of. 1389 

duties  of  President  of. 1390 

government  and  discipline  of. 1391 

students 1892 

fees  and  rates  of  tuition 1393 

ib 1394 

free  scholarships .. 1395 

colleges  of  law  and  medicine  may  be  affiliated  with 1396 

annual  examination  for  degrees 1397 

ib 1398 

ib 1399 

degrees  to  graduates  of  colleges  affiliated  with 1400 

certificates  of  proficiency 1401 

degrees ~  1402 

degrees  in  College  of  Letters 1403 

system  of  manual  labor  in  College  of  Agriculture 1404 

sectarian,  etc.,  tests  prohibited 1405 

endowment  of 1415 

controlled  by  Regents ~.  1425 

number  of  appointed  Regents 1426              % 

appointment  of  other  Regents , 1427 

vacancies  in  Regents  of. -... 1428 

President  of  Board  of  Regents 1429 

number  of  Regents  to  constitute  a  quorum 1430 

Regents  receive  no  compensation 1431 

general  powers  and  duties  of  Regents  of.... 1432 

income  arising  from  endowment,  at  disposition  of  Regents 1433 

fund  to  be  set  apart  for  current  expenses  of. 1434 

funds  of,  may  be  drawn  from  State  Treasury.. ~ 1435 

construction  of  buildings 1436 

ib 1437 

ib 1438 

temporary  buildings  for 1459 

qualifications  and  choice  of  Secretary  to  Board  of  Regents 1449 

residence  and  duties  of  such 1450 

term  of  compensation  of  such 1451 

Academic  Senate 1461 

general  powers  of  Academic  Senate 1462 

proceedings  of  Academic  Senate..... . n _  1463 

Cadets „ „ 1473 

officers  of  Cadets „ 1474 

equipment  of  Cadets •.... ....%...„»....••* 1475 

retired  officers  of. - ...,.„....« 1476 

report  of  Military  Instructor. *. .,~>... .........  1477 

Regents  to  select  and  sell  oertaia  lands...... .»»..«.,...,. _  3533 

land  agent  of^  duty  of.*.w. *.«»v...*v» ..•—»*...•»».* „ 3534 
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UNIVERSITY  OP  CALIFORNIA—   (Continued.)  Section. 

certain  moneys  to  be  paid  out  of  Treasury  on  order  of  Regents S535 

delinquent  purchasers 3536 

USAGE- 

words  to  be  constructed  according  to 16 

V 

VACANCIES— 

in  office,  how  occur 996 

in  Legislature,  how  filled 998 

how  filled  when  not  otherwise  provided  for 999 

occurring  during  session  of  Legislature 1000 

in  certain  State  offices,  how  filled 1001 

in  office  of  Harbor  Commissioner 1002 

in  office  of  Superintendent  of  Public  Instruction 1002 

in  Board  of  Directors  of  Insane  Asylum 1003 

duty  of  persons  appointed  to  fill 1004 

in  Board  of  Regents,  how  filled 1428 

in  School  Trustees,  how  filled 1614 

in  office  of  Assessor  or  Collector  of  School  Taxes,  how  filled 1842 

in  elective  military  offices 1927 

in  military  offices  in  actual  service 2061 

ib * 2062 

ib _ 2063 

in  Board  of  Supervisors,  how  filled 4027 

certain,  to  be  filled  only  on  petition 4066 

in  county  offices,  how  filled 4115 

in  city  offices,  occur  by  removal ~ 4373 

in  office  of  Sheriff,  when,  occurs  by  operation  of  law 4186 

VACCINE  AGENT— 

agent  to  obtain  genuine  vaccine  matter 2993 

compensation  and  duty  of - ~ 2994 

VACCINATION— 

of  passengers  of  infected  vessels 8021 

VAGRANTS— 

jurisdiction  of  Police  Court  to  punish 4426 

VALUE— 

full  cash,  defined 8617 

full  cash,  property  to  be  assessed  at 3627 

VEHICLES- 

meeting  on  highway,  how  to  pass -.. 2931 

VENTURA  COUNTY- 

in  what  Judicial  District.    (See  Note  to  Sec.  142.) 

creation  of  county.    (See  Stats.  1871-2,  p.  484;  Note  to  Sec.  8958.) 

84— Vol.  IL*-Pol. 
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VESSEL—  Section. 

defined % 17 

rules  for  navigating 2360 

at  anchor  to  show  lights 2868 

-    to  carry  what  boats 2371 

liable  for  pilotage 2432 

rates  of  pilotage  for 2466 

pilots  of  outward  bound 2467 

certain,  exempt  from  pilotage 2468 

pilot  responsible  for  loss  or  detention 2481 

ib 2487 

survey  of,  by  Port  Wardens 2503 

ib 2505 

ib 2506 

sale  of  wrecked  or  damaged .- 2507 

notice  of  such  sale 2508 

fees  for  surveys  of 2510 

boarding,  by  sailor  boarding  house  runners 2593 

ib 2594 

boarding  house  runners  to  leave,  when  ordered 2595 

deserters  from,  who  are,  and  how  treated 2602 

duties  of  masters  of,  arriving  in  California 2949            , 

bond  may  be  required  of  owner  or  consignee 2952          * 

fines  for  violating  immigration  laws 2959 

certain,  exempt  from  provisions  of  immigration  laws 2962 

shipmasters  to  report  infected 8013 

passengers  and  freight  not  to  land  from  infected .' 8014 

ib 8019 

duty  of  pilots  in  relation  to  infected 8015 

shipmasters  failing  to  comply  with  sanitary  regulations 8016 

from  infected  ports,  subject  to  quarantine 8017 

examination  and  inspection  of  infected 8018 

fees  of  Health  Officer  for  examining,  etc.,  infected 8020 

passengers  on  infected,  may  be  vaccinated 3021 

quarantine  regulations  for,  in  ports  of  entry 3059 

where  assessed « 8644 

ib 8645 

VETO- 

of  legislative  bill,  by  Governor 811 

ib 812 

VIEWERS— 

road,  how  appointed 2701 

road,  duties  of  such 2702 

road,  report  of 2703 

road,  report  of,  when  not  to  be  approved 2704 

road,  how  paid  and  on  what  certificate 2705 

road,  proceedings  of  Supervisors  on  hearing  report  of. 2706 

road,  approval  of  report  of. 4 2707 
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VOTE—  Section. 

rejected,  for  refusal  to  be  sworn 1238 

rejected,  for  non-compliance  with  law 1212 

proceedings  on  tie 1068 

ib 1067 

plurality  of,  to  elect 1066 

VOTER— See  Elector. 

VOTING  AND  CHALLENGES— 

when  to  commence  and  continue 1224 

manner  of. 1225 

record  that  person  has  voted,  how  kept 1227 

grounds  of  challenge 1230 

proceedings  on  challenge  for  want  of  identity 1231 

for  non-residence  in  State 1232 

for  non-residence  in  precinct 1238 

for  having  before  voted 1234 

for  conviction  of  felony 1235 

challenges,  how  determined 1236 

if  person  refuses  to  be  sworn,  vote  rejected 1238 

rules  to  determine  question  of  residence 1239 

term  of  residence,  how  computed 1210 

rules  must  be  read  if  requested. 1241 

proceedings  upon  determination  of  challenge 1242 

list  of  challenges  to  be  kept 1242 

VOUCHERS- 

of  County  Treasurer,  subject  to  inspection 4164 

W 

WARDEN— 

of  State  Prison,  Lieutenant  Governor  is 357 

WATCHMEN— 

Treasurer  may  employ 457 

salary  of. 457 

duties  of. 470 

WARDS— 

Common  Council  to  lay  out... 4404 

"  WARRANT  BOOK  »— 

to  be  kept  by  Supervisors 4031 

WARRANTS— 

Controller  to  draw 433 

in  what  order  to  be  drawn +. 437 

Examiners  may  prevent  payment  of. 674 

drawn  by  School  Superintendents 1547 

ib 1548 

of  reclamation  districts  redeemed  may  be  used  to  purchase  land....  8480 

drawn  by  order  of  Supervisors,  to  specify  what 4076 
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668  INDEX. 

WARRANTS—   (Continued.)  Section. 

when  and  how  Treasurer  of  county  to  issue 4144 

how  paid -    4147 

not  paid  for  want  of  funds -    4148 

interest  bearing,  to  be  paid  first 4149 

notice  of  redemption  of 4150 

what,  entitled  to  preference ~ 4151 

where  not  re-presented  according  to  notice. ~ 4152 

Treasurer  to  note  on,  interest  paid. 4158 

County  Auditor  to  draw 4215 

such,  to  specify  what 4216 

county,  to  be  numbered 4219 

Land— 

certain,  may  be  given  in  payment  for  land— 3440 

ib 3502 

duplicates  for  lost  or  defaced 3566 

ib 3567 

ib 3568 

ib 8569 

WATERr- 

pipes  for  conducting,  may  be  laid  in  streets.. 4410 

ib 4411 

ib 4412 

ib 4413 

WATER  COMMISSIONERS- 

Acts  creating  Boards  of,  preserved 19 

WATER  COMPANIES- 

may  use  highway,  for  what  purpose 2634 

WEEK— 

denned 3258 

WEIGHTS  AND  MEASURES—  / 

standard 3209 

unit  of  extension 8210 

division  of  yard 3211 

rod,  mile,  and  chain 3212 

acre 3213 

unit  of  weights «  3214 

divisions  of  pound .. 3215 

unit  of  liquid  measures 3216 

barrel  and  hogshead 3217 

unit  of  solid  measure....... ~....M 3218 

division  of  half  bushel v. 3219 

division  of  capacity  for  commodities  sold  by  heap  measure....... 3220 

heap  measure...- 3221 

contracts,  how  construed ... .- ftssa 

weights  of  bushels 3223 
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WHARFAGE—       •  Section. 

•  Harbor  Commissioners  to  fix  rate  of » « 2589 

to  be  a  lien 2540 

rate  of,  to  be  reduced.    (Stats.  1871-2,  p.  797;  Note  to  Sec.  2554.) 

WHARVES— 

Harbor  Commissioners  to  lease 2526 

ib 2527 

improvements  on  old  and  construction  of  new 2532 

commencement  and  extent  of. 2534 

what  to  be  used  for 2535 

slips  not  to  be  used 2536 

space  between  certain,  to  be  devoted  to  public  use 2537 

tolls  on .'. 8589 

lessees  of 2549 

repairing  not  leased 2550 

WHARVES,  CHUTES,  AND.  PIERS— 

who  to  authorize  construction  of 2906 

application  to  construct ~ 2907 

what  such  must  show 2908 

notice,  on  whom  to  be  served 2909 

Supervisors  to  hear  proof  and  grant  authority 2910 

overflowed  or  tide  lands 2911 

space  to  be  left  on  each  side 2912 

condemnation  of  lands  for 2913 

width  of • 2914 

franchise,  what  to  constitute 2915 

rate  of  tolls 2916 

license  and  tax  for 2917 

to  be  kept  in  repair 2918 

restrictions  on  granting  authority  to  construct 2919 

certain  territory  exempt  from  provisions  concerning 2920 

license  for 8878 

WILL— 

defined 17 

WITNESS— 

State  may  require  persons  to  be 87 

examination  of,  in  contested  election 275 

ib 278 

may  be  required  to  attend  on  Legislature 800 

service  of  subpoena  on 801 

may  be  punished  by  Legislature  for  contempt 302 

may  be  arrested  by  order  of  Legislature  for  non-attendance. 808 

not  held  to  answer  criminally  on  his  own  testimony 804 

refusal  of,  to  testify 804 

before  Board  of  Examiners 658 

at  examination  of  insane .» 2211 

ib 2213 


S 


670  INDEX. 

WITNESS—   (Continued.)  Section- 

Assessor  may  examine*  in  relation  to  statement  of  taxable  property 

of  party 3632 

County  Boards  of  Equalization  may  examine 3676 

ib 3677 

State  Board  of  Equalization  may  subpcena 3692 

Board  of  Supervisors  may  gubpcena 4067 

bound  to  obey  such  subpcena 4068 

before  Supervisors,  not  to  be  prepaid 4069 

WOODS— 

setting  on  fire - 3344 

extinguishing  fire  in 3345 

WOKDS- 

giving  joint  authority,  how  construed 15 

general  construction  of 16 

construction  of  technical 16 

WORK— See  Labor. 

WRECKS  AND  WRECKED  PROPERTY— 

duties  of  officers  and  citizens  in  regard  to 2403 

salvage 2404 

owner  of,  may  reclaim 2105          L 

Sheriff  to  keep  possession  till  owner  found 2406 

perishable  property 2407 

order  for  surrender  to  claimant 2406 

claimant  to  give  bond 2409 

action  on  such  bond 2410 

owner  may  sue  though  claim  rejected 2411 

salvage  to  be  stated  in  writing 2412 

proceedings  to  settle  claims  to  salvage 2413 

costs  of  such 2414 

unclaimed,  to  be  sold 2415 

notice  of  such  sale 2416 

notice 2417 

expenses  of  notice 2418 

WRECKED  PROPERTY— 

County  Judge  to  certify  ownership  of. 4134 

WRIT— 

defined 17 

must  be  issued  in  the  name  of  the  people ~  90 

See  Process. 

WRITING— 

defined M  17 

application  for  reduction  of  taxes  to  be  made  in 3674, 

appointment  of  deputies  to  be  in ~ ~  4113 

direction  to  Sheriff  to  be  in 4186 
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Y 

YARD—  Section. 

the  unit  of  extension 8210 

division  of 3211 

YEAB- 

deflned,  and  its  parts S257 

denned 17 

school,  when  commences 1878 

YOLO  COUNTY— 

in  what  Congressional  District 117 

in  what  Senatorial  District 05 

in  what  Judicial  District 181 

legal  distances  from  county  seat 109 

Assemblymen  for 280 

Notaries  Public  for 791 

boundaries  and  county  seat 8929 

ib.    (See  Note  to  Sec.  8917.) 

Treasurer  of,  when  to  settle  with  Controller 8866 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of 4830 

YOSEMITE  VALLEY— 

#          number  of  Commissioners  of 848 

appointment  and  term  of  office  of  Commissioners 857 

Commissioners  of. 8584 

powers  of  Commissioners  of. 8585 

Commissioners  of,  to  report 3586 

YTJBA  COUNTY— 

in  what  Senatorial  District /. 101 

in  what  Congressional  District 117 

in  what  Judicial  District 135 

legal  distances  from  county  seat 200 

Assemblymen  for 230 

Notaries  Public  for 791 

boundaries  and  county  seat  of. 8925 

salary  of  County  Judge  of. 4329 

salary  of  District  Attorney  of. 4330 

Treasurer  of,  when  to  settle  with  Controller 8866 

YUBA  RIVEB- 

a  navigable  stream 2849 
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